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Act No. I of 1917. 


\7tli Fehruary, 1917.'} 

An Act to consolidate the enactments relating to Inland 

Steam-vessels. 

Whebeas it is expedient to consolidate the enactments relating to 
inland steam- vessels ; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminabt. 

1* (7) This Act may be called the Inland Steam-vessels Act, 1917. Short title, 

{2) It extends, in the first instance, to the whole of British India, commence- 
except the territories administered by the Governor of Port St. George 
in Council; and 

It shall come into force on such ^date as the ® [Central Government], 
by notification in the ^[Official Gazette], may direct. 

(3) The ® [Provincial Government] may, at any time, by notification 
in the ®[Oj9S.cial Gazette], extend this Act or any part thereof to the 
whole or any part of the territories ^[mentioned in subsection (2) and 
under its administration] ; and the Act or part so extended shall come 
into force in such territories or part thereof on such date as may be 
specified in this behalf in such notification. 

2. In this Act, unless there is anything repugnant in the subject Befimtioas. 
or context, — 

(7) inland steam-vessel means a steami-vessel which ordinarily 
plies on any inland water; 

/ ®(2) inland water means any canal, river, lake or other navigable 
water in British India ; 

(5) passenger includes any person carried in a steam-vessel other 
than the master and crew and the owner, his family and servants; 

(4) prescribed means prescribed by any rule under this Act; 

' For Statement of Objects and Reasons, see Ga^zette of India, 1910, Ft, V, p. 71 ; 
and for Proceedings in Council, see ibid., 1916, Ft. VI, p. 541, and ibid., 1917, 

Ft. VI, p. 17. 

*lst June, 1917, see notification No. 6956-S., dated 1st June, 1917, Gen. R. and 
O., Vol. IV, p. 616. 

« Subs, by the A. O. for G. G. in 0.’^ 

^ Subs, by the A. O. for Gazette of India 

® Subs, by the A., O. for ** Governor of Fort St. George in Council 

* Subs, by the A. O. for ‘‘Fort St. George Gazette”. 

^ Subs, by the A. O. for “ under his administration 

* For power to define how much of any tidal water shall be deemed to be an 
** inland water ”, see s. 70, infra. 
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6 Inland Steam-vessels. [1917: Act I. 

[Chapter I. — Preliminary. Chapter II. — Survey of Inland Steam- 

vessels.) 

(-5) Steam-vessel means every description of vessel propelled 
wliolly or in part by tbe agency of steam ; 

(6) survey ’’ means tbe survey of a steami-vessel under tbis Act; 

(7) '' surveyor ’’ means a surveyor appointed under tbis Act; and 
(5) voyage includes tbe plying of a steam-vessel at or about any 

place. 


CHAPTER II. ^ 

SiJEVET OF Inland Steam-vessels. 

3. (/) An inland steam-vessel shall not proceed on any voyage, or 
be used for any service unless sLe bas a certificate of survey in force 
and applicable to sucb voyage or service. 

(2) Notbing in this section shall apply to any steam-vessel proceed- 
ing on a voyage during tbe interval between tbe time at which her 
certificate of survey expires and the time at which it is first practicable 
to have tbe certificate renewed. 

4. (!) Tbe ^.[Provincial Government] may, by notification® in tbe 
'^[Official Gazette], — 

{a) declare such places, within tbe territories under its adminis- 
tration, as it thinks fit, to be places of survey, and 

(b) appoint so many persons to be surveyors at tbe said places as 
it thinks fit, for the purposes of tbis Act. 

(2) Every surveyor shall, for tbe purposes of any survey made by 
him, be deemed to be a public servant within tbe meaning of tbe 
Indian Penal Code. 

5. [1) For tbe purposes of a survey, tbe surveyor may, at any 
reasonable time, go on board any inland steam-vessel, and may inspect 
tbe steam-vessvfi and every part thereof, including the bull, ])oilers, 
engines and other machinery, and all equipments and articles on board : 

Provided that be shall not \innecessarily binder tbe loading or un- 
loading of tbe steam-vessel, or unnecessarily detain or delay her from 
proceeding on any voyage. 

(2) Tbe owner, master and officers of the steam-vessel shall afford 
to tbe surveyor all reasonable facilities for a survey, and all such in- 
formation respecting the steam-vessel, and her machinery or any part 

* For power to exempt any class of vessels from the provisions of Chapter II or 
to modify that Chapter, see s. 68, infra. 

^ Subs, by the A, 0. for “ L, 

* For such notifications in Bombay, Bengal and Assam, see the local R. 0. 

*Subs. by the A. 0. for '‘local official Gazette 


XLVofl860. 
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thereof, (and all equipments and articles on board, as lie may require 
for the purposes of a survey, 

6. Before a survey is commenced, the owner or master of the steam- 
vessel to be surveyed shall pay to such oflicer as the ^[Provincial Gov- 
ernment] may, by notification^ in the ^[Official Gazette], appoint in this 
behalf — 

(а) a fee calculated on the tonnage of the steam-vessel according 

to the rates mentioned in Schedule I, or according to any 
other prescribed rates; and 

(б) when the survey is to be made in any place of survey other than 

Calcutta, Madras ^[or Bombay], such additional fee in res- 
pect of the expense (if any) of the journey of the surveyor 
to the place as the ^[Provincial Government] may by such 
notification direct. 

7. When the survey of a steam-vessel is completed, if the surveyor 
making it is satisfied that — 

(а) the hull, boilers, engines and other machinery of the steam- 

vessel are sufficient for the voyage or service intended and 
in good condition, and 

(б) the equipments of the steam-vessel and the certificates of the 

master and engineer are such and in such condition as are 
required by any law for the time being in force and applic- 
able to the steam-vessel, 

the surveyor shall forthwith give to the owner or master a declaration 
in the prescribed form containing the particulars mentioned in clauses 
(a) and (&), and the following further particulars, namely: — 

(i) the time (if less than one year) for which the hull, boilers, 
engines and other machinery and equipments of the steam- 
vessel will be sufficient; 

(ii) the limit (if any) beyond which, as regards the hull, boilers, 
engines and other machinery or equipments, the steam- 
vessel is in the surveyor’s judgment not fit to ply; 

(iii) the number of passengers (if any) which the steam-vessel is, 
in the judgment of the surveyor, fit to carry, specifying, if 
necessary, the respective numbers to be carried on the deck 
and in the cabins, and in different parts of the deck and 
cabins: the number to be subject to such conditions and 
variations, according to the time of, year, the nature of the 


^ Subs, by the A. 0. for ** L. 0.^’ 

* For officers appointed to receive fees in Bombay, see Digest of Acts and Rules, 
etc., relating to Bombay Survey Deptt., and in Bengal, see Bengal Marine Manual. 

* Subs, by the A. 0. for ** local official Gazette 

* Subs, by the A. O. for Bombay or Rangoon 


Fees in 
respect of 
surveys. 


Declaration 
of surveyor. 
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the grant of 
certificates 
of survey. 


voyage, tlie cargo carried or other circumstances, as the 
case requires ; and 

(iv) any other prescribed particulars. 

8 . (1) The owner or master of a steam-vessel to whom a declaration 
is given under section 7 shall, within fourteen days after the date of 
the receipt thereof, send the declaration to such officer as the ^[Provincial 
Government] may, by notification in the ^[Official Gazette], appoint 
in this behalf.® 

(2) If any owner or master fails to send a declaration as required 
by sub-section (7), he shall forfeit a sum not exceeding five rupees for 
every day during which the sending of the declaration is delayed. 

9. (1) The ^[Provincial Government] shall, if satisfied that all the 
provisions of this Act have been complied with in respect of a declara- 
tion sent under section 8, cause, — 

(a) a certificate of survey, in duplicate, to be prepared, and 

(b) notice thereof to be given by post or otherwise to the owner 

or master of the steam-vessel to which the certificate relates. 

(2) On application made by the owner or master to such officer at 
the place of survey as the ^[Provincial Government] may, by notification^ 
in the ^[Official Gazette], appoint in this behalf, and on payment to 
such officer by the owner or master of the sum (if any) forfeited by him 
under section 8, sub-section (2), (the actual amount of which within 
the limit thereby fixed shall be determined by the ^[Provincial Govern- 
ment]), the certificate, in duplicate, so prepared shall be granted to the 
owner or master by the ^[Provincial Government] and issued to him 
through such officer. 

(5) A certificate granted under this section shall be in the prescribed 
form, shall contain a statement to the effect that all the provisions of 
this Act with respect to the survey of the steam-vessel and the declara- 
tion of survey have been complied with, and shall set forth — 

(a) the particulars cx)ncerning the steam-vessel mentioned in the 

declaration of survey as required by clauses (i), (ii) and (iii) 
of section 7, and 

(b) any other prescribed particulars. 


^ Subs, by the A. 0. for I». G7’ 

® Subs, by the A. 0. for ‘‘ local official Gazette 

® For notifications making such appointments in Bengal, see Bengal Marine 
Manual. 

* For notifications appointing offioers in— 

(a) Bombay, see Bigest of Acts and Eules, etc., relating to Bombay Survey 
Beptt. 

(h) Bengal, see Bengal Marine Manual. 

(c) Assam, see Assam E. and 0. 
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{4) Tlie ^[Provincial Government] may, by notification^ in tbe 
^[Official Gazette], delegate to any person all or any of tbe fnnctions 
assigned to the ^[Provincial Government] nnder this section : 

Provided that no delegation shall be made under snb-section (2) so 
as to authorise the grant of a certificate of survey by the sxirveyor who 
made the declaration of survey -under section 7. 

10. The owner or master of every steam-vessel for which a certifi- Certificate of 
cate of survey has been granted, shall forthwith, on the receipt of the ^ ^ 

certificate, cause one of the duplicates thereof to be aflSxed and kept conspicuous 
afiSxed so long as it remains in force and the steam- vessel is in use, on 
some conspicuous part of the steam-vessel where it may be easily read 
by all persons on board. 


^[lOA. A certificate of survey shall have effect throughout the Pro- Effect of 


vince in which it was granted : 


Provided that such a certificate may be endorsed by the Provincial 
Government of any other Province, or with the general or special sanction 
of the Provincial Government of that other Province, by the authority 
granting it, so as to have effect in that other Province or any part thereof, 
and, if so endorsed shall have effect accordingly.] 


certificates of 
survey. 


11. A certificate of survey shall not be in force '^[in any Province] — Term of 

(a) after the expiration of one year from the date thereof ; or 

(&) after the expiration of the period (if less than one year) for 
which the hull, boilers, engines or other machinery, or any 
of the equipments of the steam-vessel to which the certifi- 
cate relates have been stated in the certificate to be suiffi.- 
cient; or 

(c) after notice has been given ^[by the Provincial Government 
of the Province in which it was granted] to the owner or 
master of such steam-vessel, that such ^[Provincial Gov- 
ernment] has cancelled or suspended it. 

^[A certificate of survey shall not be in force in any Province by 
virtue of any endorsement in respect of that Province, after notice 
has been given by the Provincial Governmient of that Province, to the 
owner or master of a steam vessel, that that Government has cancelled 
or suspended the endorsement.] 

12. After a certificate of survey has ceased to be in force the same Rencwnl of 
shall only be renewed after a fresh survey of the steam-vessel to which 

^ Subs, by the A. O. for ‘‘ L. Qtl’ 

® For list of officers to wfiom powers have been delegated in — 

(а) Bombay, see Digest of Acts and Rules, etc., relating to Bombay Survey 

Deptt. 

(б) Bengal, see Bengal Marin© Manual. 

* Subs, by the A. O. for '' local official Gaaett© 

* less, by the A* 0. 

* Bubs, by the A. O. for by any L. 
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certificates. 


Power for 
Provincial 
Government 


tlie certificate relates, luas been held in accordance with the provisions 
of this Chapter save so far as any relaxation thereof may be prescribed. 

13. ^[A certificate of survey or any endorsement thereon made under 
section lOA may be suspended or cancelled by the Government of the 
•Province in which the certificate was granted or in respect of which the 
endorsement was made, as the case miay be, if that Government has 
reason to believe — ] 

(а) that the declaration by the surveyor of the sufficiency and good 

condition of the hull, boilers, engines or other machinery or 
of any of the equipments of the steam-vessel has been 
‘ fraudulently or erroneously made; or 

(б) that the certificate has otherwise been granted upon false or 

erroneous information ; or 

(c) that since the making of the declaration the hull, boilers, 
engines or other machinery, or any of the equipments of the 
steam-vessel have sustained any material injury, or have 
otherwise become insufficient. 

14. The ^[Provincial Government] may require any certificate of 
survey, which has expired or has been suspended or cancelled, to be 
delivered up to such officer as the ^[Provincial Government] may, by 
notification^ in the ^[Official Gazette], appoint in this behalf. 

® [Where an endorsement on any certificate of survey for any Province 
has been suspended or cancelled, the Provincial Government of that 
Province may require the certificate of survey to be delivered up to 
such officer as that Government may by notification in the. Official Gazette 
appoint in this behalf, in order that particulars of the suspension or 
cancellation of the endorsement may be noted on the certificate.] 

15. ®[If a Provincial Government suspends or cancels an endorsement 
made under section lOA on a certificate of survey, it] shall report the 
fact of suspension or cancellation, together with the reasons therefor, 
to the ^[Provincial Government] which (or whose delegate) granted the 
certificate. 

16. A survey shall ordinarily be made by one surveyor, but two 
surveyors may be employed if the ^[Provincial Government], by order^ 

* Subs, by the A. O. for A certificate of survey may be suspended or cancelled 
by any L. G. if it has reason to believe — 

® Subs, by the A. O. for L. G.^’ 

® For notification appointing such officers in — 

(a) Bombay, see Digest of Acts and Rules, etc., relating to Bombay Survey 

Deptt. 

(b) Bengal, see Bengal Marine Manual, 

* Subs, by the A. 0. for local official Gazette 

® Ins. hy the A. O. 

* Subs, by the A. O. for If the L. G. which suspends or cancels a certificate 

of survey, is not the L. G. which (or whose delegate) granted the certificate, the 
L. G. suspending or cancelling the certificate . * • 

^ For such orders issued for Bombay, see Digest of Acts and Rules, etc., mlatiug 
to Bombay Survey Deptt. 
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in writing, so directs either generally in the case of all steam-vessels at 
any place of survey, or specially in the case of any particnlar steam- 
vessel or class of steam-vessels at any such place. 

17. (i) If the surveyor making a survey of a steam-vessel refuses 
to give a declaration under section 7 with regard to the steam- vessel, 
or gives a declaration with which the owner or master of the steam- 
vessel is dissatisfied, the ^[Provincial Government] may on the applica- 
tion of the owner or master, and the payment by him of such fee, not 
exceeding twice the amount of the fee payable for the previous survey, 
as the ^[Provincial Government] may require, direct two other surveyors 
to survey the steam-vessel. 

(2) The surveyors so directed shall forthwith survey the steam-vessel, 
and may, after the survey, either refuse to give a declaration or give 
such declaration as, under the circumstances, seems to them proper. 

(5) Any declaration given, or any refusal to give a declaration under 
sub-section (2), shall be final . 

18. When a survey is made by two surveyors under either section 
16 or section 17, each of the surveyors shall perform the prescribed 
portion of the duties assigned to a surveyor under this Act or the rules 
made thereunder. 

19. (i) The ^[Provincial Government] may ^ * make® 

rules to regulate the making of surveys. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe — 

(а) the times and places at which, and the manner in which, 

surveys are to be made; 

(б) the duties of the surveyor making a survey and, where two 

surveyors are employed, the respective duties of each such 
surveyor ; 

(c) the form in which declarations of survey and certificates of 

survey are to be framed, and the nature of the particulars 
to be stated therein under sections 7 and 9; 

(d) the rates other than those mentioned in ^Schedule I according 

to which the fees payable in respect of surveys are to be 
calculated in the case of all or any of the places of survey 
within the territories under its administration; and 

(e) the cases in, and the extent to, which a survey may be dispensed 

with before the grant of a new certificate. 


to direct 
survey by 
two 

surveyors. 

Power for 
Provincial 
Government 
to order 
a second 
snrvey. 


Division of 
duties when 
two 

sm’vcyors 
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Power for 
Provincial 
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rules as to 
surveys. 


^Subs. by the A. 0. for L. 

® The words with the previous sanction of the G- G. in were rep. by the 
Devolution Act, 1920 <38 of 1920), s 2 and Sch. I. 

* For rules regulating surveys in — 

(a) Bengal, see Bengal Marine Manual. 

(?;) Bombay, see Digest of Buies, etc,, relating to Bombay Survey Deptt. 
(c) Assam, see Assam B. and 0. 
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drivers’ 
certificates 
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licences* 


CHAPTER III. 

Masters (including Serangs) and Engineers (including Engine- 
drivers) OE Inland Steam- vessels. 

20. The ^[Provincial Grovernment] may appoint^ examiners for the 
purpose of examining the qualifications of persons desirous of obtaining 
certificates (hereinafter called certificates of competency), to the effect 
that they are competent to act as masters or serangs, or as engineers or 
engine-drivers, as the case may be, on board inland steam- vessels. 

21. (i) The ^[Provincial Government] or such ofiSlcer as it may, by 
notification in the ^[OfiS.cial Gazette], appoint in this behalf, shall grant 
to every person who is reported by the examiners to possess the 
prescribed qualifications, a certificate of competency to the effect that 
he is competent to act as a first-class master, second-class master or 
serang, or as an engineer, first-class engine-driver or second-class engine- 
driver, as the case may be, on board an inland steam-vessel : 

Provided nevertheless that, before granting a certificate of com- 
petency under this Act, the authority empowered to grant such certifi- 
cate may, if it considers the report of "the examiners regarding any 
applicant for such certificate to be defective, or has reason to believe 
that such report has been unduly made, require a further examination 
or a re-examination of the applicant. 

{2) Every certificate granted under this section shall be in the pre- 
scribed form. 

22. {!) The ^[Provincial Government] may, ^[if it thinks fit], grant 
without examination to any person who has served as a master or as an 
engineer, of an inland steam-vessel before the first day of April, 1890, 
a certificate (hereinafter called a certificate of service) to the effect that 
he is, by reason of his having so served, competent to act as a first-class 
master, second-class master or serang, or as an engineer, first-class 
engine-driver or second-class engine-driver, as the case may be, on board 
an inland steam-vessel. 

{2) A certificate of service so granted shall have the same effect as 
a certificate of competency granted under this Act after examination. 

*^[22A,, (1) The ’^[Provincial Government] may also, "^[if it thinks 
fit], grant — 

{a) to a person who is in possession of a second-class master^s 
certificate granted under section 21 or section 22, and has, 

^ Snbs^ by the A* 0. for Jj. G.” , 

* For persons appointed examiners in Bengal and Bombay, see the Ben^I Marine 
Manual and Digest of Rules, etc., relating to Bombay Survey Beptt. 

• Subs, by the A. O, for local official Gazette 

*»Subs. % the 9: for ** in its discretion 

® Ins. by the Inland Steam-vessels (Amendment) Act, 1920 (6 of 1920), s. .2. 
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by virtue of such certificate, acted as master of an inland 
steam-vessel having engines of forty or more nominal horse- 
power for a period of not less than five years, or 
(b) to a person who is in possession of a first-class engine-driver's 
certificate granted under section 21 or section 22, or an 
engine-driver's certificate granted under the Indian Steam- 
ships Act, 1884, and has, by virtue of such certificate, 
served as an engine-driver of an inland steam-vessel having 
engines of not less than seventy nominal horse-power for 
five years, for not less than two and a half years of which 
period he has been the engine-driver of such vessel within 
the meaning of section 26, 

a licence authorising such person to act as master or engineer, as the 
■case may be, of any inland steam-vessel having engines of one hundred 
.and seventy nominal horse-power or of such less nominal horse-power 
■^[as such Government] may deem fit. 

[ 2 ) Any such licence shall remain in force only for such time as the 
person holding the same is in possession of and entitled to a master's 
'Or an engine-driver's certificate, as the case may be, of the nature 
referred to in sub-section [ 1 ) : 

Provided that the ^[Provincial Government] may, ^[if it thinks fit], 

-suspend, cancel or vary the conditions of any such licence.] 

23. Every cei’tificate of competency or service ^[and every licence] Certificates 
•granted under this Act shall be nuade in duplicate, and one copy shall “ade 
be delivered to the person entitled to the certificate, ^[or licence] and the ^ 

•other shall be kept and recorded in the prescribed manner. 

24. Whenever a master or serang, or an engineer or engine-driver, copy of 
proves, to the satisfaction of the authority which granted his certificate certificate or 
^[or licence] that he has, without fault on his part, lost or been deprived granted in ^ 
•of it, a copy of the certificate •'^[or licence] to which, according to the 

record kept under section 23, he appears to be entitled shall be granted 
to him, and shall have the same effect as the original. 

25. An inland steam-vessel having engines of ®[one hundred] or Certificates 
more nominal horse-power shall not proceed on any voyage unless 

has — and engineer 

(^) as her master a person possessing a first-class master's certifi- oLTimLfd 

cate granted under this Act, or a master’s certificate granted 
horse-power. 

* Snbs. by the Repealing and Amending A(‘t, 1923 (11 of 1923), s. 2 and Sch. I, 
for as to such Govt.’^ 

*Subs. by tbe A. 0. for “ L. 

* Subs, by the A. 0. for in its discretion 

^ Ins. by tbe Inland Steam-yessels (Amendment) Act, 1920 (6 of 1920), s. 3. 

*Ins. by s. 4, ibid. 

* Subs, by s. 5, ibid., for eighty 
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under tlie Indian Mercliaui Sbipping Aciy 1869j or granted I 
under, or continued in force by, tlie ^Merchant Sbipping 
Act, 1894, ^[or a master’s licence granted under section 22 A 58 

and applicable to sncli vessel and voyage], and 

(b) as her engineer a person possessing an engineer’s certificate 

granted under this Act, or the Indian Steamships xict, 1884, Vll of 1884. 
or granted under or continued in force by the ^Merchant 
Shipping Act, 1894, ^[or an engine-driver’s licence granted 58 
under section 22A and applicable to such vessel and 
voyage.] 

26. An inland steam-vessel having engines of ^ [forty] or more 
nominal horse-power, but of less than ^[one hundred] nominal horse- 
power, shall not proceed on any voyage unless she has — 

(a) as her master a person possessing a second-class master’s certi- 

ficate granted under this Act, or any certificate referred to 
in clause (a) of section 25, and 

(6) as her engineer a person possessing a first-class engine-driver’s 
certificate granted under this Act, or an engine-driver’wS 
certificate granted under the Indian Steamships Act, 1884, V!r of ihs 4. 
or any certificate referred to in clause (5) of section 25 : 

Provided that a steam-vessel shall he deemed to have complied with 
this section if she has as her master and engineer a person possessing 
both a certificate referred to in clause (a), and a certificate referred to in 
clause (h) of this section. 

27. An inland steam-vessel having engines of less than ^ [forty] 
nominal horse-power wshall not proceed on any voyage unless she has — 

(fl) as her master a person possessing a serang’s certificate granted 
under this Act, or any certificate referred to in clause fa) of 
section 26, and 

(b) as her engineer a person possessing a second-class engine- 

driver’s certificate granted under this Act, or any certificate 
referred to in clause [h) of section 26 : 

Provided that a steam-vessel shall be deemed to have complied with 
this section if she has as her master and engineer a person possessing 
both a certificate referred to in clause (a), and a certificate referred to in 
clause (6) of this section. 


^ Coll. Stats, Yol. IL 

^ Ins. by the Inland Steam-vessels (Amendment) Act, 1920 (6 of 1920), s* 
Sabs, by s, 6, iUd.yiov thirty 
, by s. 6, iUd., for “ eighty ”, 
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1 of 1859. 

57 & 58 
Viet., c. 60. 

VII of 1884. 

^7 & 58 
Viet., c. 60. 


28. Notwithstanding anything in this Chapter, the ^[Provincial Gov- Power for 
eminent] may, by general or special order, direct that a person posses- 
sing — to require 

(a) a master^s certificate granted under the Indian Merchant engineer^o 

Shipping Act, 1859', or granted under, or continued in force 
by, the ^Merchant Shipping Act, 1894, or granted 

(b) an engineer’s or engine-driver’s certificate granted under the add^wi 

Indian Steamships Act, 1884, or an engineer’s certificate 
granted under, or continued in force by, the ^Merchant 
Shipping Act, 1894, 


shall not act as master or engineer, as the case may be, of an inland 
steam-vessel unless he also possesses — 

(i) in case (a), such a master’s or serang’s certificate granted 
under this Act as qualifies him under this Chapter to act as 
master of the steam-vessel, or 


(ii) in case (5), such an engineer’s or engine-driver’s certificate 
granted under this Act as qualifies him under this Chapter 
to act as engineer of the steam-vessel : 


Provided that, for the purposes of this section, the ^[Provincial Gov- 
ernment] may, ^[if it thinks fit], grant^ to any person, without examina- 
tion, a master’s or serang’s or an engineer’s or engine-driver’s certificate 
of competency under this Act, and such certificate shall have the same 
efiect as a certificate of competency granted under this Act after examina- 
tion. 

•29. (i) The ^[Provincial Government] may make rules® Power for 

to regulate the granting of certificates of competency under this Chapter. 

(2) In particular and without prejudice to the generality of the fore- 

going power, such rules may prescribe — grant of 

^ ^ 06 i‘tificateis 

(a) the times and places of holding and the mode of conducting of corn- 

examination of persons desirous of obtaining certificates of 
competency ; 

(b) 4he qualifications to be required of persons desirous of obtain- 

ing such certificates; 


^ Subs, by the A. 0. for L. G.” 

^ Ooll. Stats. Ind., Tol. II. 

* Subs, by the A. 0, for in its discretion 

* For grant of certificate without examination in Bombay, see Digest of Acts, 
Buies, etc., relating to Bombay Survey Deptt. 

* The words with the previous sanction of the O. G. in 0.*’ rep. by the A. O, 

* For rules 'regulating the grant of certificates in Bengal, see Bengal Marine 
3fann^l. 
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{c) the examination fees to be paid by such persons; and 

{d) the forms in which such certificates are to be framed, and the* 
authority by whom, and the manner in which, copies are* 
to be kept and recorded under section 23. 

30. The ^[Provincial Government] may also make rules^ to regulate 
the granting of certificates of service under section 22, and may by such 
rules prescribe in particular — 

(a) the fees to be paid for such certificates, and 

(b) the forms in which such certificates are to be framed, and the* 

authority by whom, and the manner in which, copies are* 
to be kept and recorded under section 23. 

"[30A. The ^[Provincial Government] may also make rules to regu- 
late the granting of licences under section 22 A, and may by such rules 
prescribe in particular — 

(a) the fees (if .any) to be paid for such licences, and 

(b) the forms in which such licences are to be framed and the* 

authority by whom and the manner in which copies are to* 
be kept and recorded under section 23.] 

31. "[A certificate of competency or service or a licence granted 
under this Chapter] shall have effect throughout the Province in which’ 
it was granted : 

Provided that the authority granting . such certificate ^[or licence] 
may, by endorsement thereon, restrict the effect of such certificate ^[or* 
licence] to any part of such Province: 

Provided further that such certificate ^[or licence] may be endorsed 
by the ^[Provincial Government] of any other Province, or with the- 
general or special sanction of the ^[Provincial Government] of such 
other Province, by the authority granting it so as to have effect in such 
other Province or .any part thereof, and thereupon shall have effect accord-- 
ingly. i I 


Subs, by the A. 0. for ** L. 9.’^ 

® "Por rules regulating the grant of certificates in Bengal, ^ see Bengal Marine 
Manual. 

*Ins. by the Inland Steam-vessels (Amendment) Act, 1920 (6 of 1^), s, 8. 
* vSubs. by the A. 0. for Certificates of competency or service and licences 
granted under this Chapter shall have effect as follows, namely — 

(i) A certificate of competency or service as engineer br engine-driver shair 

have effect throughout Bntish India. 

(ii) A . certificate of competency or service as master or serang and a licence 
® Ins. hy Act 6 of 1920, s. 9. 
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CHAPTER IV. 

Investigations into Castjalties. 

32. Whenever — Report of 

(а) any inland steam-vessel has been v^recked, abandoned or 

materially damaged; or ‘ nearest 

(б) by reason of any casualty happening to, or on board of, any 

inland steam-vessel, loss of life has ensued; or 
(c) any inland steam-vessel has caused loss or material damage to 
any other vessel, 

the master of the steam-vessel shall forthwith give notice of the wreck, 
abandonment, damage, casualty, or loss to the officer in charge of the 
nearest police-station. 

38. (i) If a formal investigation into the facts of any case reported 
under section 82 appears io the ^[Provincial Grovernment] to be expedient, Goverumeat 
the ^[Provincial Government] may — CoSt^of^^ 

(a) appoint a special Court and direct the Court to make the investiga- 
investigation at such ])lace as the ^[Provincial Government] 
may fix in this behalf; or 

(h) direct any principal Court of ordinary criminal jurisdiction or 
the Court of any District Magistrate to make the investiga- 
tion. 

(2) A specdal Court appointed under clause (a) of sub-section {!) 
shall consist of not less than two nor more than four persons, of whom 
one shall be a Magistrate, one shall be a person conversant with mari- 
time affairs or with the navigation of inland steam-vessels, and the other 
or others (if any) shall be conversant with either maritime or mercantile 
affairs, or with the navigiation of inland steam-vessels. 

84. {!) Any Court making an investigation under section 33 may Power of 
inquire into any cha^’ge of incompetency or misconduct arising in the 
course of the investigation against any master, engineer or engine-driver, tioa to^ 
or any person holding a certificate granted under Chapter III, as well ^ 

as into any charge of a wrongful act or default on his part causing incompe- 
any wreck, abandonment, damage, casualty, or loss referred to in 
section 32. 

{2) In every casl^ in which any such charge arises against any master, 
engineer or engine-driver, or any person holding a certificate granted 
txnder Chapter III in the course of an investigation, the Court shall, 
before the commencement of the inquiry into the charge, cause to be 
furnished to him a copy of the report or of any statement of the case 
upon which the investigation has been directed. 

35. {!) If the ^[Provincial Government] has reason to believe that Power for 
there are grounds for charging any master, engineer or engine-driver, Government 


Subs, hy the A. 0. for L, G.” 
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or any person holding a certificate granted tinder Chapter III, with 
incompetency or misconduct, otherwise than in the course of an investi- 
gation under section 33, it may send a statement of the case to the 
principal Court of ordinary criminal jurisdiction, or the Court of the 
District Magistrate, at or nearest to the place at which it may he 
convenient for the parties and witnesses to attend, and may direct the 
Court to make an investigation into the charge. 

(2) Before commencing an investigation under sub-section (i), the 
Court shall cause the person charged to be furnished with a copy of the 
statement of the case sent by the ^[Provincial Government]. 

86. Por the purpose of an investigation under this Chapter into any 
charge against a master^ engineer or engine-driver, or any person hold- 
ing a certificate granted under Chapter III, the Court may summon 
him to appear, and shall give him full opportunity of making a defence, 
either in person or otherwise, 

37. (i) When, in the opinion of the Court making an investigation 
under this Chapter, the investigation involves, or appears likely to 
involve, any question as to the cancelling or suspension of the certificate 
of a miaster, engineer or engine-driver, or any person holding a certificate 
granted under Chapter III, the Court shall appoint as its assessors, for 
the purposes of the investigation, two persons having experience in the 
merchant service or in the navigation of inland steam- vessels. 

{2) In every other investigation the Court may, if it thinks fit, appoint 
as its assessor, for the purposes of the investigation, any person con- 
versant with maritime affairs or the navigation of inland steam-vessels 
and willing to act as assessor. 

(3) Every person appointed as an assessor tinder this section shall 
attend during the investigation and deliver his opinion in writing, to 
be recorded on the proceedings. 

88. Eor the purpose of any investigation under this Chapter, the 
Court making the investigation shall, so far as relates to compelling 
the attendance and examination of witnesses, and the production of 
documents and the regulation of the proceedings, have — 

(а) if the Court is a special Court — ^the same powers as are exercise- 

able by the principal Court of ordinary criminal jurisdiction 
for the place at which the investigation is made; or 

(б) if the Court is a principal Court of ordinary criminal jurisdic- 

tion or the Court of the District Magistrate— the same 
powers as are exerciseable respectively by either Court in 
the exercise of its criminal jurisdiction. ' 

39. (1) If any Court making an investigation under this Chapter 
issues a warrant of arrest to compel the attendance of any person whose 


^ Sabs, by the A. 0. for L. 
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evidence is in its opinion necessary, it may, for the purpose of efiecting 
the arrest, hut subject to any general or special instructions issued by 
the ^[Provincial Government] in this behalf, authorise any ofEicer to 
enter any vessel. 

(2) An officer so authorised to enter any vessel may, for the purpose 
of enforcing the entry, call to his aid any officers of Police or Customs, 
or any other persons, and may seize and detain the vessel for such 
time as is reasonably necessary to effect the arrest; and every such 
officer or other person shall be deemed to be a public servant within 
XLV of 1860 . the meaning of the Indian Penal Code. 

(d) No person shall be detained under this section for more than 
forty-eight hours. 

40. Whenever, in the course of an investigation under this Chapter, 
it appears to the Court making the investigation that any person has 
committed, within British India, an offence punishable under any law 
in force in British India, the Court making the investigation may 
(subject to such rules consistent with this Act as the High Court may, 
from time to time, make in this behalf) — 

(a) cause such person to be arrested; 

(b) commit him or hold him to bail to take his trial before the 

proper Court; * 

(g) bind over any other person to give evidence at such trial; 
and 

(d) exercise, for the purposes of this section, all the powers of a 
Magistrate of the first class or of a Presidency Magistrate. 

41. (I) Whenever, in the course of a trial referred to in section 40, 
the evidence of any witness is required in relation to the subject-matter, 
any deposition previously made by him in relation to the same subject- 
matter before any Court making an investigation under this Chapter 
shall, if authenticated by the signature of the Magistrate or presiding 
Judge of such Court, be admissible in evidence on proof — 

(a) that the witness cannot be found within the jurisdiction of the 

Court before which the trial is held ; and 

(b) that the deposition was made in the presence of the person 

accused, and that he had an opportunity of cross-examining 
the witness. 

(2) A certificate signed by such Magistrate or presiding Judge that 
the deposition was made in the presence of the accused, and that he 
had an opportunity of cross-examining the witness shall, unless the 
contrary be proved, be sufficient evidence that it was so made and 
that the accused had such opportunity. 

42* The Court shall, in the case of every investigation under this 
Chapter, transmit to the ^[Provincial Government] a Ml report of the 

*Subs. by the A. 0. for ** L. 
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conclusions at wtich it lias arrived, together with the eridence recorded 
and the written opinion of any assessor. 

48. Notwithstanding the appointment under section 37 of an assessor 
or assessors by a Court making an investigation under this Chapter, the 
exercise of all powers conferred on such Coiu't by this Act shall rest 
with the Court alone. 

44. (7) Whenever any explosion ocburs on board any inland steam- 
vessel, the ^[Provincial Government] may direct that an investigation 
into the cause of the explosion he made by such person or persons as it 
may appoint in this behalf. 

(2) The person or persons so appointed may, for the purpose of the 
investigation, enter into and upon the steam-vessel, with all necessary 
workmen and labourers, and remove any portion of the steam-vessel 
or of the machinery thereof, and shall report to the ^[Provincial Gov- 
ernment] what, in his or their opinion, was the cause of the explosion. 

(3) Every person making an investigation under this section sliall 
be deemed to be a public servant within the meaning of the Indian 

Penal Code. * XLVoflseo. 


OHAPTEE V. 

Suspension and Cancellation of Certificates granted under 

THE Act. 

45. ^[Any certificate granted or any endorsement made under Chapter 
III may he suspended or cancelled by the Government of the Province 
in which the certificate was gralnted or, as the case may he, in respect 
of which the endorsement was made, in the following cases, namely] — 
[a) if, on any investigation made under this Act, the Court reports 
that the wreck or abandonment of, or loss or damage to, 
any vessel, or loss of life, has been caused by the wrongful 
act or default of the holder of such certificate, or that the 
holder of such certificate is incompetent, or has been guilty 
of any gTOss act of drunkenness, tyranny or- other miscon- 
duct; or 

(h) if the holder of such certificate is proved to have been convicted 
of any non-bailable offence ; or 

(c) if, in the case of a person holding a certificate of competency 
or service as second-class master or serang, or as engine- 
driver, such person is or has become, in the opinion of the 

^ Sabs, by the A. 0. for L. G,’’ 

® Subs, by the A. 0. for Any certificate granted under Chapter III, may be 
suspended or cancelled by the L, G. by which, or under authority from which, 
it was granted, or by any other L. G. in the following cases, namely 
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^[Provincial Government], unfit to act as a second-class 
master or sprang, or as an engine-driver, as tlie case may be : 

Provided tliat a certificate ^[or endorsement] stall not be suspended 
or cancelled under clause (a), unless tbe ^[Provincial Government] is 
satisfied that tbe bolder of tbe certificate bas, before tb© commencement 
of tbe investigation, been furnished witb a copy of tbe report or state- 
ment of tbe case as required by section 34 or section 35, as tbe case 
may be. 

46. Every person whose certificate is suspended or cancelled under 
this Chapter shall deliver it up to such person as tbe ^[Provincial Gov- 
ernment] which suspended or cancelled it may direct.® 

47. ^[If a Provincial Government suspends or cancels an endorse- 
ment under this Chapter, it] shall report tbe proceedings and tbe fact 
of suspension or cancellation to tbe ^[Provincial Government] by which, 
or under authority from which ®[the certificate] was granted. 

48. (i) Any ^[Provincial Government] may, at any time, revoke any 
order of suspension or cancellation which it may have made under this 
Chapter, or grant, without examination, to any person whose certificate 
it has so cancelled, a new certificate. 

(2) A certificate so granted shall have the same effect as a certificate 
of competency granted under this Act after examination. 


CHAPTEE VI. 

Protection or, and carriage oe passengers in. Inland Steam- 

vessels. 

49. The ® [Provincial Government] may, by notification’' in the 
®[Ofiicial Gazette], declare what shall, for the purposes of this Act, be 
deemed to be dangerous goods. • \ 


^ Subs, by the A. 0. for L. G.’^ 

® Ins. by the A. O. 

* For such direction in — 

Bombay, see Digest of Acts, Rules, etc., relating to Bombay Survey Deptt. 
Bengal, see Bengal Marine Manual 

* Subs, by the A. O. for If the L. G. which suspends or cancels a certificate 
under this Chapter is not the L. G- by which, or under authority from which, 
such certificate was granted, the L. G. so suspending or cancelling the certificate 

^ Subs, by the A. O. for such certificate 

« Subs, by the A. O. for G. G. in O.’’ 

^ For notification declaring certain articles to be dangerous goods* see Gen, R. 
and O., Vol. IV, p. 516. 

* Subs, by the A. 0. for ** Gazette of India 
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50. (i) Ifo person shall — 

(а) take with, him on hoard an inland steam-vessel any dangerous 

goods without giving notice of their nature to the owner or 
master of the steam-vessel; or 

(б) deliver or tender for carriage on such steam-vessel any danger- 

ous goods without giving such notice, and without distinctly 
marking their nature on the outside of the package contain- 
ing the goods. 

(2) If the owner or master of an inland steam- vessel suspects, or 
has reason to believe, that any luggage or parcel taken, delivered, or 
tendered for carriage on the steam-vessel contains dangerous goods, he 
may— 

(i) refuse to carry it upon the steam-vessel; or 

(ii) require it to he opened to ascertain the nature of its contents ; 

or 

(iii) if it has been received for carriage, stop its transit until he 

is satisfied as to the nature of its contents. 

51. Where any dangerous goods have been taken or delivered on 
board any inland steam-vessel in contravention of section 50, the owner 
or master of the steam-vessel may, if he thinks fit, cause the goods to 
be thrown overboard, together with any package or receptacle in which 
they are contained, and neither the owner nor the master shall, in respect 
of his having so caused the goods to be thrown overboard, be subject 
to any liability, civil or criminal, in any Court. 

52. (Jf) Tbe ^[Provincial Government] may make rules^ for the pro- 
tection of inland steam- vessels against explosion, fire, collision and other 
accidents. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(a) ptescribe the conditions on, and subject to, which dangerous 
goods may be carried on board inland steam- vessel ; 

-(5) prescribe precautions to be taken to prevent explosions or fires 
on board inland steam-vessels ; 

(c) prescribe the apparatus which is to be kept on board inland 

steam-vessels, for the purpose of extinguishing fires; 

(d) regulate the making of sound signals ; 

(e) regulate the carriage and exhibition of lights by inland steam - 

vessels ; 


‘ Subs, by the A. 0. for QP 
® For snch rules in — 

Bengal, see Bengal Marine Manual. 

Bombay, see Digest of Acts, Buies, etc., relating to Bombay Survey Depfct. 
Assam, see Assam B. and 0. 
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(/) regulate tte carriage and exhibition of lights by other vessels 
on specified inland waters on which steam- vessels ply; 

(g) prescribe the steering rules to be observed; 

(Ji) regulate the towing of vessels astern or alongside ; 

(i) prescribe the speed at which inland steam-vessels may be 

navigated in specified areas; and 

(j) regulate the navigation of inland steam-vessels to prevent 

danger to other vessels, or to the banks, channels, naviga- 
tion marks or any property, moveable or immoveable, in 
or abutting on navigable channels. 

(3) Any rule made under this section may contain a provision that 
■any person committing a breach of it shall be punishable with im- 
prisonment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

53. (1) The ^Provincial Government! may make rules^ to regulate Power for 
,T • p ^ ••TJX 1 ' Provincial 

The carnage oi passengers in inland steam-vessels. Government 

(2) In particular and without prejudice to the generality of the fore- to 

going power, such rules may — carriage of 

passengei's 

(a) prescribe the cases in which passengers may be refused admis- in inland 

sion to, or may be required to leave, inland steam-vessels; steam-veasois, 

(b) provide for the payment of fares, and the exhibition of tickets 

or receipts (if any) showing the payment of their fares, by 
passengers in inland steam-vessels; and 

(c) regulate generally the conduct of passengers in inland steam- 

vessels. 

(3) Any rule made under this section may contain a provision that 
any person committing a breach of it shall be punishable with fine 
which may extend to twenty rupees. 

(4) The master or any other officer of an inland steam-vessel, and 
any person called by him to his assistance, may arrest any person who 
has committed a breach of any rule made under this section if the 
name and address of such person are tmloiown to the master or such 
other officer. 

(^) The procedure prescribed by section 59 of the Code of Criminal 
Procedure, 1898, in the case of arrest by private persons shall apply 
to every arrest made under this section. 

^ Subs, by the A, 0. for L. G.” 

® For Rules for carriage and protection of passengers in Inland Steam-vessels in- 

Bengal, see Bengal Marine Manual. 

Bombay, see Digest of Acts, Rules, etc., relating to Bombay Survey Deptt. 

Assam, see Assam R. and 0. 
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54. {!) The ^[Provincial Government] may -also make rules- for the 
protection of passengers in inland steam- vessels, and may by such rules 
require — 

(а) the prices of passenger tickets to be printed or otherwise de- 

noted on such tickets; and 

(б) the supply, free of charge, of a sufficient quantity of fresh' 

water for the use of such passengers. 

(S) Any rule made under this section ma^y contain a provision that 
any person committing a breach of it shall be punishable wdtli fine 
which may extend to fifty rupees. 

^[54A. (i) The ^[Provincial Government] may, by notification in 
the ® [Official Gazette], after such inquiry as ^[it] may consider necessary, 
in respect of any system of inland waterways, or of any stretch of inland’ 
waterway, or of the run between any two stations on an inland 
waterway, — 

{a) fix the maximum or minimum rate per mile which may be* 
charged for passenger fares for passengers of any class- 
travelling on inland steam-vessels: 

(6) fix the maximum rate per mile which may be charged for' 
freight on goods of any description carried in inland steam- 
vessels ; 

{o) fix the minimum rate per mile which may be charged for’ 
freight on goods of any description caiTied in inland steam- 
vessels; and 

{d) declare what shall he deemed to be the distance between any 
two stations on tan inland waterway for the purpose of cal- 
culating passengers’ fares or freight on goods where maxi- 
mum or minimum rates have been fixed under this section. 

{2) The ‘^[Provincial Government] shall not fix -any minimum rate 
under clause {a) or clause (c) of suh-section {!) in respect of any class of 
passengers or description of goods carried on any system of waterways, 
or stretch of waterway, or on the run between any two stations on an 
inland waterway, unless *[it] is satisfied that the rates charged on any 
inland steam-vessel or group of such vessels in respect of such passengers 
or goods have been reduced to such an extent as to disclose an intention 
to force any other inland steam-vessel or group of such vessels to cease* 
from carrying such passengers or goods.] 

* Subs, by the A, 0. for “ L. G.” 

* iSee footnote 2 to s. 53, snpra, 

* Ins. by tke Inland Steam-vessels (Amendment) Act, 1&30 (13 of 1980X s. 2, 

Subs, by the A. O. for G. G. in O.” 

* Subs, by the A. 0. for ** Gazette of India 

* Subs, by the A. 0. for he 
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^[54B. Tile ?[Proyiiicial Government] may make rules providing' for Power to 
‘ the appointment, constitution, procedure and functions of Committees 
to advise the owners, agents and charterers of inland steam- vessels on for the 
.questions affecting the interests of passengers and shippers of goods.] oF^dviSry^ 

^ Committees. 


CHAPTER YII. 


Penalties and Legal Proceedings. 

55. (Z) If any inland steam-vessel proceeds on a voyage in con- 
travention of section 3, the owner and the master of the steam-vessel 
shall each he punishable with fine, which may extend to one thousand 
rupees. 

(5) If the master or any other officer on board an inland steam- 
vessel which proceeds on voyage in contravention of section 3 is a 
licensed pilot he shall be liable to have his licence as .a pilot suspended 
•or cancelled, for any peidod, by the ^[Provincial Government.] 

56. If the certificate of survey is not kept affixed in an inland steam- 
“vessel as required by section 10, the owner and the master of the steam- 
vessel shall each be punishable with fine which may extend to one 
'hundred rupees. 

57. If the owner or master of an inland steam-vessel, without reason- 
able cause, neglects or refuses to deliver up a certificate of survey when 
required under section 14 so to do, he shall be punishable with fine 
which may extend to one hundred rupees. 

58. If an inland steam-vessel has on board or in any part thereof 
a number of passengers which is greater than the number set forth in 
the certificate of survey as the number of passengers which the vessel 
or the part thereof is, in the judgment of the surveyor, fit to carry, the 
owner and the master shall each be punishable with fine which may 
extend to ten rupees for every passenger over and above that number. 

59. If any person — 

{(£) proceeds on any voyage in an inland steam-vessel as the 
master or engineer of such vessel without being at the 
time entitled to, and possessed of, a master's or serang's 
or an engineer's or engine-driver’s certificate ^[or a master’s 
or engine-driver’s licence] as the case may be, as required 
under this Act; or 
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* Ins. by the Inland Steam^essels (Amendment) Act, 1930 (13 of 1930), s. 2. 

* Subs, by the A. 0. for L. GtP 

* Ins. by the Inland Steam-vessels (Amendment) 1920 (6 of 1920), s. 10. 
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(6) employs as the master or engineer of an inland steam-vessel 
any person without ascertaining that he is at the time 
entitled to, and possessed of, such certificate ^[or licence], - 
he shall be punishable with fine which may extend to five hundred 
rupees. 

60. If any master wilfully fails to give notice, as required by section 
32, of any wreck, abandonment, damage, casualty, or loss, he shall 
be punishable with fine which may extend to five hundred rupees, and, 
in default of payment of such fine, with simple imprisonment for a 
term which miay extend to three months. 

61. If any person, whose certificate is suspended or cancelled under 
this Act, fails to deliver up the certificate as required by section 46,, 
he shall be punishable with fine, which may extend to five hundred 
rupees. 

62. If any person, in contravention of section 50, takes with him 
on board any inland steam-vessel any dangerous goods, or delivers or 
tenders any such goods for carriage on any inland steam-vessel, he 
shall be punishable with fine which may extend to two hundred rupees, 
and the goods shall be forfeited to Government. 


63. If any person employed or engaged in any capacity on board 
an inland steam-vessel, by wilful breach or by neglect of duty, or by 
reason of drunkenness — 

(а) does any act tending immediately to wreck, destroy or materi- 

, ally damage the vessel, or to endanger the life or limb of 
any person on board, or belonging to the vessel ; or 

(б) refuses or omits to do any lawful act proper and requisite to be 

done by him for preserving the vessel from immediate 
wreck, destruction or material damage, or for preserving 
any such person from immediate danger to life or limb; 
he shall be punishable with fine which may extend to one thousand 
rupees, or with imiprisonment for a term which may extend to two- 
year s, or with both. 

64. Where the owner or master of an inland steam-vessel is con- 
victed of an offence under this Act or any rule made thereunder com- 
mitted on board, or in relation to, that steamt-vessel, and is sentenced 
to pay a fine, the Magistrate who passes the sentence may direct, the 
amount of the fine to levied by distress and sale of the steam-vessel 
and the tackle, apparel and furniture thereof, or so much thereof as is 
necessary. 

65. Except in the case of an offence against any rule made under 
section 53, no Magistrate shall try an offence under this Act, or any 

^ Ins. by the Inland Steam-vessels (Amendment) Act, 1920 (6 of 1920), e. 10, 
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rule made ttereunder, unless lie is a Presidency Magistrate or Magis- 
trate whose powers are not less than those of a Magistrate of the first 
class. 

66. If any person commits an offence against this Act or any rule 
made thereunder, he shall he triable for the offence in any place in 
which he may be found or which the ^[Provincial Government], by 
notification^ in the ^[Official Gazette], appoints in this behalf, or in any 
other place in which he might be tried under any other enactment for 
the time being in force. 


CHAPTER VIII. 

Supplemental. 

67. {!) The ^[Provincial Government] may make rules to carry out Power for 

the purposes of this Act not otherwise specially provided for. GovemTent 

(5) Any rule made under this section may contain a provision that general^ 
any person committing a breach of it shall be punishable with impri- 
fionment for a term which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

68. The ^[Provincial Government] may, * * by notification® Power for 

in the ®[0fl3lcial Gazette], declare that all or any of the provisions of Goverrmeiit 
Chapters II and III shall not -apply in the case of any specified class modify 
of steam- vessels, or shall apply to them with such modifications as may of Act to ^ 

be specified in the notification. certain 

inland 

steam- 

vessels. 

69. Save in so far as the ® [Provincial Government] may, by Exemption 
^notification in the ^[Official Gazette] otherwise direct, nothing in this 

Act, or any rule made thereunder, shall apply ,to any inland steam-vessel and Gov- 
belonging to, or in the service of, His Majesty ^'[or any Government in 
British India.] 


^ Subs, by the A. 0. for L. G.*' 

® For notification appointing place of trial in Bengal, see Ben. E. and 0. 

* Subs, by the A. 0. for local official Gazette 

^ The words with the previous sanction of the G. G. in 0.** rep. by the A. 0. 

* For such notifications, see Bengal Marine Manual, Digest of Acts, Rules, etc., 
relating to Bombay Survey Department and, Assam R. and 0. 

* Subs, by the A. 0. for G. G. in C.” 

^ For such notification, see Gen. R. and 0., Vol. IV, p. 516. 

* Subs, by the A. 0. for Gazette of India 

* Subs, by the A. O. for or the G. of 
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28 Inland Steam-vessels, [1917; Act I. 

[Chapter VIIL — Supplemental,) 

70. The ^[Provincial Government] may, by notification in the 
^[Official Gazette], define how much of any tidal water^ shall be deemed 
to be an inland water for the purposes of this Act: 

^[Provided that no such notification, shall be made after the end 
of March, 193T.] 

71. All fees payable under this Act may be recovered as fines under 
this Act. 

72. [1) Subject to the provisions of section 31, every master of an 
inland steanonvessel who possesses a master's certificate granted under 
this Act and in force shall, in ports to which section 31 of the Indian 

Ports Act, 1908, has been extended, be deemed, for the purposes ofXVofl908r 
that section, to be the pilot of the steam-vessel of which he is in charge. 

[2) Ifothing in this section shall be deemed to afiect the provisions 
of Bombay Act I of 1863 [An Act for the registry of vessels and levy of 
pilotage fees on the river Indus), which require persons in charge of 
vessels passing through any of the channels or tidal channels at the 
mouths of the river Indus to pay fees for pilotage. 

73. The provisions of this Act shall also apply to all vessels which 
ordinarily ply on inland waters and are propelled by electricity or other 
mechanical power (except steam) : 

Provided that the ^[Provincial Government] may, by notification 
in the ® [Official Gazette], declare that any provision of this Act shall 
in its application under this section to such vessels, he subject to such 
modifications, for the purpose of adaptation, as may be specified in the 

notification. 

• 

74. (1) The power to make rules conferred on a ^[Provincial Gov- 
ernment] by tbis Act is subject to tbe condition of tbe rules being made- 
after previous publication. 

{2) All such rules sball, -when made, be published in the “[Official 
Gazette], and shall thereupon have efiect as if enacted in this Act. 

75. [Repeals and savings.'] Rep. by the Repealing Act, 1927 
{XII of 1927), s. 2 and Sch. 


^ Subs, by tbe A. 0. for “ L. G.” 

® Subs, by the A. 0. for ** local official Gazette ”, 

* For notifications defining tidal water, see Bengal Marine Manual and Digest- 
of Acts, Rules, etc., relating to Bombay Survey Department. 

^ Ins. by the A. 0. 

" Subs, by tbe A. 0. for “ G. G. in 0." 

® Subs, by tbe A. 0. for Gazette of India 
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SCHEDULE I. 

Rates oe Fees. 


\_See sections 6{a) and 19[d)r\ 




Tons. 

Ps. 

For steam-vessels of less than .... 

300 

25 

33 33 

100 tons and up to 

200 

4(? 

33 33 

,, }3 33 • • 

350 

50 

33 33 

,, ,5 3? • • 

700 

60 

33 33 

<00 ,, 55 35 • • 

1,000 

80 

»» 33 

1,000 ,, 33 33 • • 

1,500 

100 

33 33 

1,500 ,, and upwards . 
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SCHEDULE 11.- 

[LjS-AVT3IEm'li SEPEALJH).] Rep. 

by the 

Repealing 


Act, 1927 {XII of 1927), 


THE MOTOR SPIRIT (DUTIES) ACT, 1917. 
Act No. II of 1917.^ 


[letli February, 1917.’] 

An Act to provide for the imposition and levy of certain duties 

on motor spirit. 

Whereas it is expedient to impose an excise duty and to increase 
tlie existing customs duty on motor spirit; It is liereby enacted as 
follows: — 

1. {!) This Act may be called the Motor Spirit (Duties) Act, 1917. Short titie^r 

{2) It extends to the whole of British India : ^ dSation?^ 

2. Manufactory ’’ means aiij place where motor spirit is refined Bofinitioas. 
or otherwise prepared. 

Motor spirit ’’ means any inflammable hydro-carbon (including any 
mixture of hydro-carbons or any liquid containing hydro-carbon) which 
is capable of being used for providing reasonably efficient motive power 
for any form of motor vehicle. 

^ For Proceedings in Council, see Gazette of India, 1917, Pt, VI, p. 161. 

The provisions of this Act (except s. 6) are applicable for the purpose of the levy 
and collection of an excise duty on kerosene, see s. 5 of the Indian Finance Act, 1922 
(12 of 1922). 

® The word and at the end of sub-section (^) and sub-seotion (S) which 
provided that the Act shall remain in force during the war and six months there- 
after were rep. by the Motor Spirit (Duties) Amendment Act, 1919 (3 of 1919), $, 2, 
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3. (2) There shall he levied and collected at every manufactory in 
British India on all motor spirit produced in such manufactory, a duty 
at the rate of ^ [eight annas] on each imperial gallon. 

Ea^planation . — Motor spirit is said to he produced, within the mean- 
ing of this section, when it is issued, out of the premises of the manu- 
factory. 

(2) If any duty payable under suh-section (2) is not paid within the 
time fixed hy a notice issued in accordance with any rules made under 
this Act, the authority to which such duty is payable may, in lieu 
thereof, recover any sum not exceeding double the amount of the duty 
so unpaid, which such authority may in its discretion think it reason- 
ahle to require. 

(3) All sums recoverable under suh-section (2) shall he recovered 

in the manner prescribed in the “Indian Income-tax Act, 1886, section 11 of 1886 . 

30, sub-sections (2), (2) and (3), with respect to the sums therein referred 

to. 

4. (2) After the commencement of this Act, no person shall issue 
any motor spirit out of the premises of any manufactory, except in 
accordance with the provisions of rules made under this Act in that 
behalf, or, until such rules are made, in accordance with the general 
or special orders of the ^[Central Government]. 

(2) Whoever contravenes the provisions of suh-section (2) shall he 
punishable with fine which may extend to rupees one thousand, or to 
a sum double the amount of the duty payable on any motor spirit so 
issued, whichever is greater. 

5. (2) The ^[Central Government] may, by ^notification in the 
®[OfScial Gazette], declare that any of the provisions of the Sea Customs 
Act, 1878, relating to the levy of, and exemption from, custom duties, 
drawback of duty, warehousing, offences and penalties, confiscation, 
and the procedure relating to offences and appeals shall, with such 
modifications and alterations as ^[it] may consider necessary or desirable 
to adapt them to the circumstances, be applicable in regard to like 
matters in respect of the duty on motor spirit imposed by section 3, and 
may further, for the purpose of providing for the assessment and 
collection of the said duty and for purposes ancillary thereto, make 
rules — 

(i) imposing on owners of manufactories the duty of furnishing 
returns and keeping records and books, prescribing the forms 

^ The rate which was originally six annas per gallon, was reduced to four annas 
by the Indian Finance Act, 1925 (13 of 1925), s. 6, increased to six annas by the 
Indian Finance Act, 1929 (6 of 1929), s. 6 and then again to eight annas by the 
Indian Finance- Act, 1931, s, 6. 

^ See now the Indian Income-tax Act, 1922 (11 of 1922), s. 46. 

^ Subs, by the A. O. for b. 0.” 

^ Subs, by the A. 0. for 0. 0. in 0.» 

^ For such notifications and rules, 0en. E. 0., Vol* IV, p. 518. 

* Subs, by the A. 0. for *^0aziette of India 

^ Subs, by the A. 0. for 
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of siicli returns, records and books and the particulars to be 
contained therein respectively, and the manner in which the 
same are to be verified and all such other conditions thereof 
as may be necessary; 

(ii) providing for the regulation of the issue of motor spirit out 
of mianufactories, the assessment of the duty, and the issue 
of notices requiring payment and for the recovery of un- 
paid duty; 

(iii) providing for the inspection of manufactories and for the 

taking of samples, and for the making of test of any sub- 
stance produced therein; 

(iv) generally carrying into effect the purposes hereinbefore 

specified. 

(2) In making any rule under the rule-making power hereinbefore 
conferred, the ^[Central Government] may declare that any breach 
thereof shall be punishable with fine which miay extend to rupees five 
hundred. 

6, [^Imposition of additional duty on motor spirit imported into 
British IndiaJ] Rep. by the Indian Finance Act, 1925 (XIII of 1925), 
s. 5. 


THE DESTEUCTION OF RECORDS ACT, 1917. 

Act No, V of 1917.^ 

[28ih February, 1917.'] 

An Act to consolidate and amend the law providing for the 
destruction or other disposal of certain documents in the 
possession or custody of Courts and Revenue and other 
public officers. 

Whebeas it is expedient to consolidate and amend the law provid- 
ing for the destruction or other disposal of certain documents in the 
possession or custody of Courts and Revenue and other public ofidcers; 
It is hereby enacted as follows: — 

1. This Act may be called the Destruction of Records Act, 1917. 

2. [Definitions.] Rep. by the A. O. 

^3. {!) The authorities hereinafter specified may, from time to time, 
make rules for the disposal, by destruction or otherwise, of such 

^ Subs, by the A. 0. for G. G, in C.’’ 

®For Statement of Objects and Reasons, see Gazette of India, 1917, Pt. V, ]). 2; 
and for Proceedings in Council, see ibid., 1917, Pt. VI, pp, 17 and 292. 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

« S. 3 has been amended in its application to the IJ. P. by the U. P. Board of 
Revenue Act, 1922 (U, P. 12 of 1922), s. 2 and Sch. 
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32 Destruction of Records, [191*2^ • ^ • 

documents as are, in tke opinion of the authority making the rules, not of 
suflS.cient public value to justify their preservation. 

(2) The authorities shall he — 

(а) in the case of documents in the possession or custody of a High 

Court or of the Courts of Civil or Criminal jurisdiction 
subordinate thereto, — ^the High Court; 

(б) in the case of documents in the possession or custody of Reve- 

nue Courts and officers, — the Chief Controlling Revenue- 
authority^; and 

(c) in the case of documents in the possession or custody of any 
other public ofi&cer, — 

^[(i) if the documents relate to purposes of a Province, the 
Provincial Government or any officer specially authorised 
in that behalf by that Government; 

(ii) in any other case, the Central Government or an officer 
specially authorised in that behalf by that Government.] 

2 [(5) Rules made under this section by any High Court or by 
a Chief Controlling Revenue-authority^ or by an officer specially author- 
ised in that behalf by any Provincial Government shall be subject to 
the previous approval of the Provincial Government; and rules made 
by an officer specially authorised in that behalf by the Central Govern- 
ment shall be subject to the previous approval of the Central Govern- 
ment.] 

4. All rules and orders directing or authorising the destruction or 
other disposal of documents in the possession or custody of any public 
officer, heretofore made by a '‘[Provincial Government], or with the 
approval of the ^[Provincial Government-] by any authority not em- 
powered to make such rules under the Destruction of Records Act, 1879, nj j.879. 
shall be deemed to have had the force of law from the date on which 

they were made, and all such rules and orders nojv in force shall continue 
to have the force of law until they are superseded by rules made under 
this Act. 

5, Nothing in this Act shall be deemed to authorise the destruction 
of any document which, under the provisions of any law for the time 
being in force, is to be kept and maintained. 

6* \Refeah,'] Rep, hy the Repealing Act, 1927 (XII of 1927), 


THE SCHEDULE,— -[BiupeaTj Of Rep, hy the 

Repealing Act, 1927 {XII of 1927), s. 2 and Sch. 


^ For definition of Chief Controlling Revenue-authority, formerly included in 
s* 2, 5ee now the General Clauses Acyfc, 1897 (10 of 1897), s. 8 {9a), 

® Subs, by the A. 0. for L. G., or any omcer specially authorised in 
that behalf by the L. G.*^ 

** Subs, by the A. 0. for the original sub-section. 

‘Subs, by the A. 0. for 
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THE KING OF OUDH^S ESTATE VALIDATION 

ACT, 1917. 

A€t No, XII of 1917.^ 


121 St March, 1917,^ 

, An Act to validate certain deeds of conveyance and a trust deed 
relating to certain properties of His late Majesty, Wajid 
Ali Shah, King of Oudh, and for other purposes. 

Whereas doubts luave arisen as to the validity o£ three deeds of 
..conveyance, all dated the 23rd November, 1901, and a deed of declara- 
tion of trust of the same date, copies of which are set out in the Schedule 
; .to this Act, and all of which deeds purport to relate to certain properties 
then or formerly of His late Majesty, Wajid Ali Shah, King of Oudh 
(hereinafter, in this Act, called the late King), and in the oafee of the 
said trust deed to declare the trusts of a certain Emambarra, mosque 
and burial ground, and for the up-keep and maintenance thereof to 
constitute a certain Endowment Fund hereinafter in this Act referred 
',to as the Sibtaimabad Endowment Fund; 

And Whereas by the said trust deed it was recited or assumed inter 
.alia that a share amounting to impees two hundred thousand in a 
certain Government Promissory Note No. .0188T8 for rupees five hundred 
? thousand standing in the name of Malkai Eisshore and deposited in the 
•'•Government Treasury at Lucknow belonged to the estate of the late 
King, and that the said share was to form a part of the Sibtainabad 
Endowment Fund, and the interest thereon to be applied with the 
‘ interest of certain other securities in the said trust deed referred to for 
the txp-keep and maintenance of the said Emambarra, mosque and burial 
• ground; 

And Whereas all interest from the 1st of March 1901 to the 31st of 
December, 1913, payable in respect of the said share of rupees two 
^ hundred thousand in the said Note has been paid and credited to the 
■ Sibtainabad Endowment Fund along with the intei^est of the said other 
' securities and the said Emambarra, mosque and burial ground have 
"been kept up and maintained thereout; 

And Whereas it now appears that the said share of rupees two 
"^hundred thousand did not, in fact, belong to the estate of the late King, 
-and that on his death the interest thereon was or was intended to he 
payable to certain of the issue of the said Malkai Kisshore, and that 
rtie inclusion of the interest of the said share in the Sibtainabad Endow- 
rment Fund was due to a misapprehension ; 

And Whereas there is now standing to the credit of the Sibtainabad 
‘Endowment Fund the sum of rupees seventy-seven thousand eight 

* For Statement of Objects and Heasons, see Gazette of India, 1917, Ft. V, 
"p. 23; and for Proceedings in Council, see ibid,. Ft, YI, pp. 143, 144, 

YII 


c 
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hundred and fifty-six being tlie accumulated balance after providing 
for tbe up-keep and maintenance of the said Emambarra, mosque and 
burial ground; 

An2> Whebeas it is expedient that the said deeds of conveyance and 
the said trust deed and all acts and things done thereunder should be 
validated, and that at the same time it should be formally declared 
that the said share of rupees two hundred thousand no longer forms a 
part of the Sibtainabad Endowment Fund, and that the interest thereon 
shall be made available as from the 1st of January, 1914, for the persons 
who may hereafter be deemed entitled thereto under the provisions here- 
inafter appearing; 

And Whebeas it is just and equitable that the said sum of rupees 
seventy-seven thousand eight hundred and fifty-six should be released 
from the trusts of the said trust deed and should also be made available 
for distribution amongst the persons so entitled; 

And Whebeas it is also expedient to provide for the future manage- 
ment and distribution of the said share of rupees two hundred thousand 
and of the interest accrued due since the 1st of January, 1914, and 
hereafter accruing due from time to time in respect thereof and also’ 
for the distribution of any future surplus monies which may accrue- 
to the said Sibtainabad Endowment Fund after providing for the up-keep- 
and maintenance of the said Emambarra, mosque and burial ground; 

It is hereby enacted as follows ; — 

1 . This Act may be called the King of Oudh^s Estate Yalidation- 
Act, 1917. 

2. Notwithstanding anything contained in any enactment or any 
rule of law to the contrary, the three deeds of conveyance and the trust 
deed, copies of which are set out in the Schedule, and all acts and things^ 
done under the said deeds are, save as is hereinafter provided, validated 
and confirmed : 

Provided that, with effect from the 1st of January, 1914, the said 
trust deed shall be construed as if no reference had been made therein 
to the share of rupees two hundred thousand of the said Government 
Promissory Note, and as if the sum of rupees thirteen thousand six 
hundred and thirty-four had been mentioned in the twelfth recital thereof 
instead of the sum of rupees sixteen thousand, and the sum of 
rupees four hundred thousand instead of the sum of rupees six hundred 
thousand, ■ and with such further alterations and modifications as this- 
construction may require. 

3. The sum of rupees seventy-seven thousand eight hundred and 
fifty-six shall he released froms the trusts of the said trust deed, and 
shall be paid from the surplus monies of the said Sibtainahad Endow- 
ment Fund to such officer as the ^[Central Government] may appoint, 
and shall be distributed in the manner hereinafter provided. 

, ^ Subs, by the A, 0. for “ G. G.. iaj 
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4. The sum referred to in section 3 and any further sums which the Distribution. 
■[Central Government] may at any time declare to be surplus monies 
of the Sibtainabad Endowment Fund as -[it] is hereby empowered to 
do, and all sum® payable in respect of interest on the said share of the 
said Government Promissory Note accrued due since the 1st of January, 

1914, or hereafter to accrue due from time to time in respect thereof, 
are hereby declared to be pensions, and the said share of the said note 
is hereby declared to be a grant of money within the meaning of the 
Pensions Act, 1871, and that Act shall apply to such sums as if they 
were pensions of the classes referred to in sections 4 and 11 of the said 
Act and to the said share as if it was a grant of the class referred to 
in section 4 of the said Act, subject, however, to the following modi- 
fications, namely: — 

(i) any claim under section 5 of the said Act as applied shall 
be preferred to such officer as the ^[Central Government] 
may authorise in this behalf; 

'(ii) the power of commutation conferred by section 10 of the 
said Act shall be exercisable without the consent of the 
holder where the payment to be made is at a rate less than 
a rate of rupee one per month; and 
(iii) the power to make rules conferred by sections 5 and 14 of 
the said Act shall extend to a power to make rules pres- 
cribing the persons or classes of persons to whom, and the 
principles on which, all distributions under this Act shall 
be made. 


'^TKE SCHEDULE. [Omitted.] 


THE PATNA UNIVEESITY ACT, 1917. 
Act No. XVI of 1917.^ 


[18th September, 1917,] 


An Act to establish and incorporate a University at Patna. 
Wmt'EAS it is expedient to establish and incorporate a University 
at Patna, to be known as the Patna University; It is hereby enacted 
as follows: — 


1 . (1) This Act may be called the Patna University Act, 1917. 


' Subs, by the A. 0, for “ O. 0. in C.’’ 

“ Subs, by the A. 0. for “ he 

* Subs, by the A. 0. for ** L. 

* See the collection of the Acts passed by the G. G. of India in 0. in the year 1917. 

® For Statement of Objects and Keasoujs, see Gazette of India, 1916, Ft. V, p. 82 ; 

lor Report of Select Committee, see iUd,, 1917, Ft. V, p. 78 and for Froceedin^ys in 
Council, see ihid,, 1&16, Ft. VX, p. 572, and ibid., 1917, Ft. VI, pp. 24, 294, 540, 
' 719, 862 and 877. 

c3 
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(2) It shall come into force^ on sncli date- as the ^[Central Govern- 
ment] may, hy notification in the ^[Official Gazette], direct. 

2. In this Act, unless there is anything repugnant in the subject- 
or context, — 

College ’’ means an institution admitted to the University in 
accordance with the provisions of this Act and the Regulations ;] 

Regulations ” means Regulations for the time being in fgrce oi 
the University; 

Senate ’’ means the University Senate; 

” Syndicate means the University Syndicate; 

7 ^ ^ ^ ^ 

University ” means the Patna University. 

3. (1) The first Chancellor and Vice-Chancellor of the University, 
and the first members of the Senate, and all persons who may hereafter 
become such oflFicers or members, so long as they continue to hold 
such office or membership, are hereby constituted a body corporate by 
the name of the Patna University. 

(2) The Patna University shall have perpetual succession and a’ 
uommon seal, and shall sue and be sued by the said name. 

(3) The University shall be deemed to have been incorporated for" 
the purposes, among others, of mialdng provision for imparting educa- 
tion, of promoting original research, of examining students and con- 
ferring degrees, of admitting educational institutions to its privileges, 
®[and of inspecting the colleges and supervising all matters of education 
and discipline therein]. 

4. The following shall be the authorities and officers of the Univer- 
sity:— 

(i) the Chancellor; 

(ii) the Vice-Chancellor; 

(iii) the Senate; 

(iv) the Syndicate; 

(v) the Registrar; and 

(vi) such other authorities and officers as the Regulations may 

declare to be authorities or officers of the University. 

^ This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul^ 
District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

* This Act was brought into force on the 1st October 1917, see Notification 

No. 834, dated the 1st October, 1917; Gen, R. and 0., Vol, IV, p, 523. 

* Subs, by the A. 0. for ‘‘ G. G. in C.” 

* Subs, by the A. 0. for Gazette of India 

® Subs, by the Patna University (Amendment) Act, 1932 (B. & O. 1 of 1932), s, 2, 
for original definition. 

® The definitions of ** College of the University’’ and ^‘External College’^ 
were rep. by s. 2, iHd., and the definition of Local Government ” by the A. 0, 

^ The definition of University Staf rep, by the Patna Uhwersity (Amend-^* 
ment) Act, 1932 (B. & 0. 1 of 1932), s. 2. 

* Subs, by s. 3, ibid., for the original words. 
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5. ^[(i) Such person as the Governor-Greneral, exercising his indivi- TheChan- 
dual judgment, may nominate shall be the Chancellor.] 

{2) The Chancellor shall, by virtue of his office, be the head of the 
University, and shall, when present, preside at Convocation of the 
University convened for the purpose of conferring degrees and foT 
other purposes. 

(5) Every proposal for the conferment of an honorary degree shall 
be subject to the confirmation of the Chancellor. 

(4) The Chancellor shall finally decide any dispute with regard to 
the election of any person to be a member of the Senate or Syndicate. 

®[(;5) The Chancellor shall have the right to make an inspection, 
or to cause an inspection , to be made by such person or persons as 
he may direct, of the University, its buildings, laboratories, workshops 
and equipment and of any institutions associated with the University, 
and also of the examinations, teaching and other work conducted or 
done by the University, and to make an inquiry or to cause an inquiry 
to be made in like manner in respect of any matter connected with 
the University. The Chancellor shall in every case give notice to the 
University of his intention to make an inspection or inquiry or to cause 
an inspection or inquiry to be made, and the University shall be entitled 
to be represented thereat.] 

^[(6“) The Chancellor may, by order in writing annul any proceeding 
of the University which is not in conformity with this Act and the 
Regulations : 

Provided that, before making any such order, he shall call upon 
the University to show cause why such an order should not be made, 
and if any cause is shown within a reasonable time, he shall consider 
the same.] 

6. {!) The Vice-Chancellor shall be appointed by the "^[Central The Vice- 
Government] , and shall hold office for three years from the date of his 
appointment, on the expiration of which period he may be re-appointed 

from time to time, provided that no such re-appointment shall be for 
a longer period than two years. 

{2) The Vice-Chancellor shall, when present, preside at every meeting 
of any University authority of which he is a member and at Convocation 
of the University when the Chancellor is not present. 

^ Subs, by the A. 0. for original sub-section as amended by the Patna University 
(Amendment) Act, 1921 (B. <fc O. 1 of 1921), s. 2, which read; — 

(i) ‘‘ The Chancellor shall be the Governor of Bihar and Orissa for the time 
being 

® Subs, by the Patna University (Amendment) Act, 192S (B. tk 0. 3 of 1923), 
s. 2, for the original sub-section. 

■ Ins, by s. 2, ibid. 

^ Subs, by the A. 0. for L. G.’’ 
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(3) Tke Vice-Chancellor shall appoint and control every * 

servant of the University whose aggregate emoluments do 

not exceed two hundred rupees per mensem. 

(d) The Vice-Chancellor shall have the right of visiting and inspect- 
ing the colleges. 

7. ^[(i) The vSenate shall consist of the following Fellows, namely : — 

Class I. — Ex-officio Fellows — 

(1) The Vice-Chancellor; 

^[(ii) The Ministers of the Governor of Bihar and the Minister 
for Education of the Governor of Orissa ;] 

(iii) The Chief Justice of the High Court of Judicature at 

Patna; 

(iv) The Director of Public Instruction, Bihar and ^[the Direc- 

tor of Public Instruction,] Orissa; 

(v) The Inspector-General of Civil Hospitals, Bihar and ^[the 

Director of Health and Prison Services,] Orissa; 

(vi) The Director of Industries, Bihar and ^[the Director of 

Industries,] Orissa; 

(vii) The Principals of colleges in which instruction is given 

to a degree standard; 

(viii) The Principal of the Cuttack Training College; 

Class II. — Fellows for life — 

(i) Such persons, not exceeding five in number, as may be 

appointed by the Chancellor on the ground that they 
have rendered eminent services to the cause of education; 

(ii) All persons whp have given, whether in one or more instal- 

ments, a sum of not less than one lakh of rupees to or 
for the purposes of the University or of a college; 

Class III. — Representative Fellows — 

(i) Twenty-five persons to be elected by the tetaching staffs 

of the colleges, of whom one at least shall he elected 
from ‘^[and] by the teaching staff of each college in 
which instruction is given to a degree standard; 

(ii) Five persons to be elected by the graduate teachers of 

schools in which instruction is given to a standard pres- 
cribed by the Eegulations ; 

* The words oj0ficer and rep. by the Patna University (Amendment) Act, 
1932 (B. <Sfc 0. 1 of 1932), s* 4. 

* The words and brackets (other than the members of the University Staff), rep. 
by s. 4, ibid, 

^ Sub-section (I) was subs, for the original sub-sections (I), (I) and {$) by s* 5, 
%b%d, 

^ Subs, by the A. 0, for the original clause. 

* Ins. by the A. 0. 

® Subs, by the Patna University (Amendment) Act, 1934/ (B. ^ 0. 9 of 1934), 
s. 2, for among themselves 
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(iii) Twenty registered graduates to be elected ^[from and] 

by such registered graduates as are not for the time 
being ^[included, or who would not on payment of any 
fee prescribed by the Regulations, be eligible for inclu- 
sion, in either of] the electorates referred to in sub-heads 
(i) and (ii) ; 

(iv) Five persons to be elected by such associations or public 

bodies and in such number by each such association or 
body as the Chancellor may direct; 

*[(v) Two persons elected by the Legislative Assembly of Bihar 
from among their own body; 

(vi) One person elected by the Legislative Council of Bihar from 
among their own body ; 

(vii) Two persons elected by the Legislative Assembly of Orissa 
from among their own body : ] 

Provided that the elections under sub-heads (i) and (iii) shall 
be made subject to such conditioiis as to the represen tai ion on 
the Senate of all the Faculties of the University as may be 
prescribed by the Regulations and that not less than one-fifth 
of the persons to be elected under each sub-head of Representa- 
tive Fellows shall be persons permanently resident in '‘[Orissa] ; 
and 

Class IY. — Nominated Fellows — 

'Not more than fifteen Fellows to be nominated by the Chan- 
cellor subject to the Regulations] 

®[(2)] Subject to the provisions of this Act and the Regulations, the 
Senate shall have the entire management of, and superintendence over, 
the affairs, concerns and property of the University, and shall exercise 
all the powers of the University not otherwise provided for. 

In particular, and without prejudice to the generality of the foregoing 
power, 

(i) it shall determine^ — 

(а) what degrees and diplomas shall be granted by the Univer- 

sity; 

(б) the courses of study and the duration thereof; 

(c) the time in a student^s career at which such courses shall 
be taken; 

(<f) what subjects or groups of subjects shall be regarded as 
qualifying for each degree ; 

^ Ins, by the Patna ITniversity (Amendment) Act, 1084. (B. O. 9 of 1934), s. 2. 

* Subs, by s* 2, ihid., for included in ’h 

* Subs, by the A. 0» for the original sub-head (v). 

* Subs, by the A. O, for the Orissa Division 

* The original sub-sections (^) and (5) were renumbered ($) and <^) respectively 
by the Patna University (Amendment) Act, 1932 (B. <fe 0. 1 of 1982), s. 5. 
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[c) whether any new subject of instruction shall be included 
in the curriculum of ^[any college], or whether any 
. subject previously taught shall be omitted therefrom; 

(/) whether the standard to which instruction is given in any 
subject shall be raised or lowered; and 

(ii) it shall pass the Budget. 

^[(5)] Save on a reference made to it by not less than six members 
of the Syndicate jointly^ the Senate shall not have power to review any 
act of the Syndicate duly done in the exercise of its powers under this 
Act or the Regulations in respect of any of the following matters : — 

{a) the appointment of members of the Faculties and Boards of 
Studies, the determination of the procedure of such 
Faculties or Boards and of the quorum of members 
required for the transaction of business ; 

(6) the appointment and remuneration of examiners and the 
determination of their duties and powers ; 

{o) the award of scholarships and prizes; 

a ^ ^ 4- 

^(d) the prescription of text-books for the courses of study; and 
^(e) the general disciplinary control over the students of the LTni- 
versity. 

8. The Syndicate shall consist of ‘"^[the following members of 
the Senate, namely:--] 

(i) the Vice-Chancellor, e^-officio] 

(ii) the Director of Public Instruction, Bihar and ®[the Director 

of Public Instruction,] Orissa, ex-officio; 

(iii) two Principals and two Professors to be nominated by the 

Chancellor from four different colleges, of which one shall 
be the Eavenshaw College, if no member of the wholetime 
staff of the said college is elected under clause (iv) {a) ; and 

(iv) twelve members to be elected by the Senate from among its 

members in such manner as may be prescribed by the 
Regulations, of whom — 

(a) five shall be wholetime members of the staff of a college^ 
and not more than one shall be elected from any college ; 

Explanation, — member of the staff of the Prince of 
Wales Medical College who also works at the ^ [Patna 

^ Subs, by the Patna University (Amendment) Act, 1932 (B. & O. 1 of 1932), s. 
5, for the University or any of its colleges 

® The original sub-sections and (5) were re-numbered and {Sy respectively 
by s. 5, ihid. 

® Tbe original cl. (d) was omitted and els. (e) and if) were re-lettered {d) and 
< 0 ^ respectively by s, 6, ihid, 

* Subs, by s. 6, ihid>i for the original sub-sections (1), {$) and {$), 

® Tns. by the Patna University (Amendment) Act, 1934 (B. <fe 0. 9 of 1934), s. 3. 

* Ins. by the A. 0. 

^ Subs, by B. 0. Act 9 of 1934, s. 3, for ** Patna General Hospital 
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Medical College Hospital] shall, for the purposes of this 
sub-clause, be deemed to be a wholetime member of the 
staff of the Prince of Wales Medical College; and 
(6) seven shall be persons who are not members of the staff of 
any college or any school and of them at least one shall 
be permanently resident in the Orissa Division.] 

^[(ia) (i) If an elected member of the Syndicate dies, or resigns, or 
otherwise ceases to hold office, the Syndicate may appoint to be a mem- 
ber of the Syndicate a person who would be eligible for election to iill 
the vacancy so caused ; 

(ii) a person appointed to be a member of the Syndicate under 
clause (i) shall hold office until the next ordinary meeting of the Senate.] 

^[(2)] In addition to the matters referred to in section ^[7 (5)], the 
Syndicate shall determine, vsubject to the provisions of section ^[7 (2)] 
and the Eegulations, the standard of proficiency to be required for 
ordinary degrees, shall control the courses of study ^[and the examina- 
tions and shall be responsible for the supervision and inspection of the 
colleges] . 

®[8A. Ho act or proceeding of any authority or other body of the 
University shall be invalidated merely by reason of the existence of 
any casual vacancy or vacancies among its members.] 

9. ^^Ho educational institution shall be admitted as a college, 
unless the following conditions are complied with, namely: — 

(а) the admission of the institution as a college has, on application 

made, and after the Syndicate has recorded its opinion on 
such application, been approved by the Senate and the 
® [Central Grovernment] ; and 

(б) all provisions of the Eegulations relating to the admission 

of educational institutions as colleges have been substan- 
tially complied with. 


Proceedings 
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vacancies. 
Admission 
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10. (J) Any member of the Syndicate may bring forward a proposal Exclusion of 
that a college be deprived, either in whole or in part, of its privileges, 

(2) The Syndicate shall, after affording the governing body of the P^’i'dieges 
college all reasonable facilities for stating its objections to the proposal, Pniversitv. 
consider the proposal and transmit a copy of its proceedings, including 


^ Ins. by th© Patna University (Amendment) Act, 1934 (B. & 0. 9 of 1934), s. 3 
= 'I*he original sub-section (4) was re-numbered (^) by tbe Patna University 
(Amendment) Act, 1932 (B. &- 0. 1 of 1932), s. 6 
» Subs, by s, 6, iUd,, for 7 (5) 

^Subs. by s. 6, ibid., for ** 7 (4) ”, 

* Stibs. by s. 6, ibid., for tbe original words. 

* Ins. by tbe Patna University (Amendment) Act, 1923 (B. <fe O. 3 of 1923), s. 3. 
^ The brackets and figure (2) before sub-section (i) and sub-sections (B) and 

(S) were rep. by B. & 0. Act 1 of 1932, s. 7. 

» Subs, by the A. O. for L. Q” 
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a copy of any representation wliicli may be made by sncb governing 
body tkereon, to tbe Senate. 

(5) Tbe Senate shall consider tbe proposal and shall, if it approves 
the same either with or without modification, transmit a copy of the 
proceedings of the Syndicate and of its own proceedings to the ^[Central 
Government] . 

[4) The ^[Central Government], after such further inquiry, if any, as 
may appear to it to be necessary shall, in so far as it agrees with the 
opinion of the Senate, express its concurrence therewith, and there- 
upon, the college shall be deprived of such privileges as the decision of 
the Senate and the ^[Central Government] (which shall be communicated 
to it) may specify. 

11. Notvdthstanding anything in any other law for the time being 
in force, no University in British India other than th© Patna University 
shall, after the commencenfent of this Act, admit any educational 
institution in the Province of Bihar ^[or of Orissa] to any privileges 
whatever,, and any such privileges granted by any such other University 
to any educational institution in that Province prior to the commence- 
ment of this Act shall be deemed to be withdrawn on the commencement 
of this Act : 

Provided that any educational institution which, in accordance with 
the provisions of this section, has been deprived of any such privileges 
shall, notwithstanding the provisions of section 9, be deemed to have 
been granted the like privileges by the Patna University. 

12. The ^[Officers of the University other than the Vice-Chancellor] 
shall be appointed by the Chancellor after considering the recommenda- 
tions of the Syndicate and the Senate : 

Provided that in the case of a person paid from the fxinds of the 
University whose term of appointment does not extend beyond a total 
period of six months, the appointment shall rest with the Syndicate 
subject to the sanction of the Chancellor. 

13. The accounts of the University shall, once at least in every year, 
and at intervals of not more than fifteen months, he audited hy auditors 
appointed by the ^[Central Government], .and a copy of the accounts, 
together with the auditors' report, shall be published in the ^[Official 
Gazette] . 

^[13 A. {!) There shall be a Central Board at Patna consisting of 
the Vice-Chancellor, each Principal of a college at Patna and eight 
members appointed by the Syndicate from the governing bodies of such 
colleges, of whom four shall be, and four shall not be, members of th© 
staff of a college. 


' Subs, by the A. 0. for '' L. O ~~ 

® Subs, by tbe A. 0, for and Orissa*'.' 

1 by the Patna Uniyersity (Amendment) Act, 1932 (B. 0 1 of 1932^ 

8, for members of th© University staff ^ h 

^ Subs, by the A. 0. for local official (S^azette ", 

* Ins. by B. & 0. Act 1 of 1932, s. 9. 
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(2) The Central Eoard shall he subordinate to the Syndicate. 

(3) The Central Board shall have the following powers in respect of 
the colleges at Patna, namely : — 

(а) to arrange for inter-collegiate lectures; 

(б) to promote the health and the general welfare of the students ; 

and 

(c) to promote the corporate life of the stndents.] 

14. (I) Subject to the provisions of this Act, the Eegulations — Kegulations. 

(i) shall provide for the following matters: — 

(a) the election and all matters connected therewith of ^[Eepre- 
sentative Fellows of the Senate] and so as to include 
provisions for the adequate representation of all the 
Faculties of the TTniversity among the Fellows tO' be 
elected ^[by the registered graduates and] by the teaching 
staffs of the colleges;' 

®[(6) the election and all matters connected therewith of the 
elected members of the Syndicate;] 

(c) the duration of the term of office of the ^[Fellows of the 

Senate and the members of the Svnclioate, other than life 
and ex-^o-^cio Fellows and eX’-o’fflcio members'^ ; 

(d) the maintenance for the purpose of constituting "^[the electo- 

rates referred to in Sub-heads (i), (ii) and (iii) of Class III 
of section 7 (i)] of ® [registers of college teachers, school 
teachers and graduates] including, for such period as may 
be thereby prescribed, graduates of any other University 
who are ordinarily resident in Bihar ‘^[or in Orissa], and 
the conditions subject to which entries may be made 
therein ; and 

(e) the procedure to be followed at meetings of the Senate and 

Syndicate and the quorum of Fellows or members required 
to be present for the transaction of business ; and 

(ii) may provide for .all or any of the following matters : — 

(a) the constitution, powers and duties of the Faculties, Boards 
of Studies, or such other authorities or bodies, as it may 
be deemed necessary, from time to time, to appoint; 


^ Subs, by the Patna University (Amendment) Act, 1932 (B. & 0. Act I of 1932), 
s. 10, for Ordinary Fellows or members of the Senate and Syndicate 
® Ins. by s. 10, ibid, 

* Subs, by s. 10, ihid,, for the original cl. (b). 

* Subs, by s. 10, ibid,^ for the electorates referred in s. 7 (S) (i) (c) 

® Subs, by s. 10, ibid,, for a register of graduates 

* Subs, by the A. O. for '' and Orissa 
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(&) tiie conditions of appointment and tiie poweirs and duties of 
tlie ^[officers (otter ttan tte Vice-Chancellor) and ser- 
vants of the Tlniversityl ; 

(c) the constitution and functions of the governing bodies of the 

colleges ; 

(d) the admission of educational institutions as colleges, and 

the withdrawal of pidvileges from colleges so admitted ; 

(e) the admission of students to the University and their 

examination ; 

(/) the residential arrangements for students of the University; 

(ff) the mode of appointment and duties of examiners; 

(h) the conferment and withdrawal by the University of degrees, 

diplomas, certificates and other academic distinctions; 

(i) the general discipline and control of the University 

(/) the accounts to be kept and the use to be made of the funds 

of the University; and 

(k) generally for carrying out the provisions of this Act. 

®[(.2)] The Senate may. from time to time, make new or additional 
Regulations, or may amend or repeal the Regulations. 

The Syndicate may from time to time lay before the Senate 
any proposals for new Regulations or for the amendment or repeal of 
any of the existing Regulations, and it shall be the duty of the Senate 
duly to consider all such proposals. 

®[('4)] All new Regxilations, or additions to the Regulations, or 
amendments to, or repeals of, the Regulations shall require the previous 
sanction of the ^[Central Government], which may sanction, disallow, 
or remit the same for further consideration. 


THE FIRST SCHEDULE - — [OnmNAnr Fellows of tbe Fibst 
SeeateJ] F>ep. hy the Patna University (Ame7idvient) Act, 1932 (E* 
^ O. Act 1 of 1932r), s. 12. 


THE SECOND SCHEDULE — {OnmNAnr members of tbe First 
STNDrQATEl] Rep. hy the Patna University (Amendment') Aot^ 
1932 (B. 4' a Act 1 of 1932), s. 12. 


^ Subs, by the Patxia University (Amendment) Act, 1932 (B. O. Act 1 of 
1932), s. 10. for ‘^Registrar, Professors and other officers of the University, whether 
being members of the University staff or not 

®The words '' and of the colleges of the University rep. by s. 10, ihid, 

® Sub-sections (^) and {$) were omitted, and sub-sections ( 4 ), (5) and {6) were 
re-numbered (2), {$) and (^), respectively, by s. 10, %bid. 

^ Subs, by the A. 0. for U. QP 
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THE POST OFFICE CASH CERTIFICATES ACT, 1917. 


Act No. XVIII of 1917.^ 

\19th September, 1917.'] 

An Act to restrict the transfer of Post Office 5-year Cash Certi- 
ficates andl to provide for the payment of Certificates 
standing in the name of deceased persons. 

Whereas it is expedient to restrict the transfer of Post Office 5-year 
Cash Certificates and to provide for the payment of Certificates standing 
in the name of deceased persons; It is hereby enacted as follows: — 

1. This Act may he called the Post Office Cash Certificates Act, 1917. Short title. 

2. (1) Notwithstanding any provision in any enactment or any rule Frohibition 

of law for the time being in force to the contrary, no transfer (whether of Post 
made before or after the commencement of this Act) of a Post Office Offices- 
5-year Cash Certificate shall be valid without the previous consent in Certificates 
writing of ^[an officer of the Post Office authorised by general or special without the 
order of the ®[0entral Government] in that behalf]. an^autho- 

(2) In this section transfer’’ means a transfer inter vivos and 
does not include a transfer by operation of law. 

8. {!) If a person dies and is at the time of his death the holder Payment on 
of a Post Office 5-year Cash Certificate, payment of the snm for the holder ^of 
time being due on such Certificate may be made in the manner pro- P°®^ 
Vofi87S. vided in the Government Savings Banks Act, 1873, for the payment CtTtfficate. 
of deposits belonging to the estates of deceased persons, and the pro- 
visions of sections 4 to 9 of the said Act shall apply accordingly as if 
the holder of such Certificate were a depositor in a Government Savings 
Bank and the snm for the time being due on snch certificate were a 
deposit in such a Bank ^[and as if for the words three thousand 
in sections 4 and 8 of the said Act the words five thousand ” were 
substituted] : 

Provided that the powers conferred by the said provisions on the 
{Secretary of a Government Savings Bank shall be exercisable by the 
Post Master-General for the area within which the post office of issue 
of such Certificate is situate : 

^ For Statement of Objects and Reasons, see G-azette of India, 1917, Pt. V, p. 75* 
and for Proceedings in Council, see ibid., 1917, Pt. VI, pp. 705 and 929. ^ ^ 

This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), n. 3 and Sch. 

“ Subs, by the Post Office Cash Certificates (Amendment) Act, 1920 (32 of 1920), 
s. 2 for 'Hhe Post Master-General for the area in which the post office of issue 
is situate”. 

* Subs, hy the A. 0. for “ G. G. in CP 

* Ins, by Act 32 of 1920, s. 3. 
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Provided further that, where iu any one ease payment is to be made 
of Certificates issued from more post offices than one, the said powers 
shall be exercisable by the Post Master-General for the area in which 
any of the said post offices is situate. 

(2) Nothing in sub-section (f) shall be deemed to require any person 
to accept payment of the amount due on a Post Office 5-year Cash 
Certificate before the same has reached maturity. 


THE SIE CURRIMBHOY EBRAHIM BARONETCY 
(AMENDMENT) ACT, 1917. 

Act No. XXV or 1917. 

[27th September, 

An Act to amend the Sir Currimbhoy Ebrahim Baronetcy 

Act, 1913. 

"Wheebas since the passing of the Sir Currimbhoy Ebrahm Baronetcy 
Act, 1913, Sir Currimbhoy Ebrahim has made a representation to the iVof liO 
Governor of Bombay in Council to the effect that his original intention 
was that the Sinking Eund of Es. 20,00,000 (twenty lakhs), referred 
to in the said Act, should be formed in a period of sixty years by carry- 
ing to the credit of the said fund annually and investing an amount 
equal to 00.61 per cent, calculated on the amount of the Sinking Eund 
to be so formed, and that the Eepairs Eund of Es. 2,00,000 (two lakhs), 
also referred to in the said Act, should be formed in a period of twenty 
years by carrying to the credit of that Eund annually and investing an 
amount equal to 3.72 per cent., calculated on the amount of the Eepairs 
Eund to be so formed but that the said Act, owing to a mistake, provided 
that the said percentages should be carried to the credit of the said 
respective funds every six months instead of every year; 

Ann Wheeeas under the orders of the Governor of Bombay in Council 
an inquiry into the matters afoi'esaid was directed to be held by the 
Advocate-General at Bombay who, after careful investigation and record- 
ing evidence, reported to the Governor of Bombay in Council that 
there had been a bond fide mistake in the drafting of the said Act and 
that the original intention of Sir Currimbhoy Ebrahim was that the 
percentages of Es. 00.61 and Es. 3.72 and no more should be set aside 
each year; 

Am Wheejeas it is expedient to amend sections 7 and 14 of the said 
Act for the purpose of giving effect to the intention aforesaid; It is 
hereby enacted as follows: — ' 

1. This Act may be called the Sir Currimbhoy Ebrahim Baronetcy 
(Amendment) Act, 1917. 
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2. (i) In sections 7 and 14 of the Sir Currimblioy Ebrahim Baronetcy 
Act, 1913 (hereinafter called the said Act), for the words six months 7andiAf 
wherever they occur shall be substituted the word year 1913 ^^ 

(2) The said Act shall be read and construed as if the amendments 
hereby enacted had formed part of the said Act from its commencement. 


THE TEANSFER OF PROPERTY (VALIDATING) ACT, 

1917. 

Act No. XXVI of 1917.^ 

[27th September, 1917. ’\ 

An Act to validate certain transfers of property made prior to 
the 1st of January, 1915. 

Wheeeas it is expedient to validate certain transfers of property 
made prior to the 1st of January, 1915; It is hereby enacted as 
follows: — 

1. (i) This Act may be called the Transfer of Property (Validating) 
Act, 1917. 

(2) It shall extend, in the first instance, to the United Provinces of 
■Agra and Oudh, provided that the ^[Provincial Government of .any 
Province] may, by notification® in the ^[Official Gazette], extend it to 
®[the whole or any part of that Province]. 

21. Where a mortgage or gift purports to have been effected by an 
instrument executed prior to the 1st of January, 1915, and such instru- 
ment ie required by the Transfer of Property Act, 1882, to be attested, 
such mortgage or gift shall not be deemed to be invalid by reason only 
that any person who purported to attest such instrument as a witness 
did not see the executant sign it, provided that such person before 
signing his name on the instrument received from the executant a per- 
sonal acknowledgment of his signature to the same. 

8. Where a claim under any such instrument executed prior to the 
1st of January, 1915, has been wholly or in part dismissed, rejected, or 
withdrawn, after the 30th day of July, 1912, and before the commence- 
ment of this Act, in a Court of first instance or of revision or appeal, 


Short titlo 
and extent. 


Validation 
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^ For Statement of Objects and Reasons, see Gazette of India, 1916, Pt. V, 
p. 81; for Report of Select Committee, see ibid., 1917, Pt. V, p. 29, and for 
Proceedings in Council, see iUd., 1916, Pt. VI, pp. 321, 508, and ibid., 1917, Pt. 
VI, pp. 206 and 1111. 

- Snbs. by the A. 0. for G. G. in C.’’ 

® For notification extending the Act to Ajmer-Merwara, see Gazette of India, 
1921, Pt. I, p. 3. 

^ Snbs. by the A, 0. for Gazette of India 

« Snbs. by the A. >0, far “ any other part of British India specified in the 
notification ”, 
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by reason only of tlie fact tkat some person wlio purported to attest 
suck instrument as a witiiess, on kaving received before signing kis 
name tkereon a personal acknowledgment from tke executant of kis 
signature to tke same, did not see tke executant sign it, tke case may, 
if tke dismissal, -rejection or witkdrawal has had tke effect of invalidat- 
ing, in whole or in part, tke said instrument as between persons claim- 
ing thereunder, be restored on review in accordance with tke procedure 
provided by tke Code of Civil Procedure, 1908, for review of judgments, Act Vofi 
on application in writing made within six months from tke commence- 
ment of this Act; and on suck restoration, the provisions of section 2 
shall apply to suck instrument : 

Provided nevertkelewss — 

(1) that every Court to whom sucli an application is made shall 

have a discretion to refuse tke same if it is of opinion that 
suck restoration would prejudice the- rights of any transferee 
for value in good faith under any transfer made subsequent 
to tke said 30tk day of July,. 1912 ; 

(2) that in the event of a decree being passed upon suck application 

in favour of the applicant or kis legal representative, interest 
shall only be allowed under suck instrument at tke contrac- 
tual rate up to the date of tke original dismissal, rejection or 
witkdrawal of such claim, and for a period of six monihs 
therefrom, and at the rate of 6 per cent, thereafter until 
reali 2 ation; and 

(3) that in tke event of the case being so restored tke Court shall 

be bound by tke finding of tke former Court, by or before* 
whom tke case was dismissed, rejected or withdrawn, on any 
issue of fact which was beard and finally determined by it. 


THE CINEMATOGRAPH ACT, 1918. 
Act No. II oi' 1918.^ 


16 th MarcKy 

An Act to make provision for regulating exhibitions by means 
of Cinematographs, 

■Wheetsas it is expedient to make provision for regulating exhibitions* 
by means of cinematographs; It is hereby enacted as follows:— 

1 . (j?) This Act may be called tke Cinematograph Act, 1918. 

^ For statement of Objects and Reasons, see Gazette of India, 1917, Pt, V, p. 74: 
for Report of Select Committee, see ibid.,. 191S, Pt. V, p. llj-and-for Prooeedittgi^ 
in Council, see ibid., 1917, Ft. VT, p. 703,. and ibid., 19-18, Pt. VI, p.p, 88, 94 and 
276. 
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(2) It extends to tlie whole of British India, including British 
Balnchistan. 

^[(5) The ^[Provincial Government] may, by notification in the 
^[Oj0B.cial Gazette], direct that the whole or any of its provisions shall 
come into force in any Province or part of a Province on such date as 
may be specified in the notification.^] 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

cinematograph ’’ includes any apparatus for the representation 
of moving pictures or series of pictures; 

“ place ’’ includes also a house, building, tent or vessel; and 
prescribed ” means prescribed by rules made under this Act. 

3. Save as otherwise provided in this Act, no person shall give an 
exhibition by moans of a cinematograph elsewjiere than in a place 
licensed under this Act, or otherwise than in compliance with any condi- 
tions and restrictions imposed by such licence. 

4. The authority having power to grant licences under this Act 

(hereinafter referred to as the licensing authority shall be the 
District Magistrate, or, in a presidency-town ^ 

the Commissioner of Police : 

Provided that the ‘^[Provincial Government] may, by notification in 
the ^[Official Gazette], constitute for the whole or any part of a Province 
such other authority as it may specify in the notification to be the 
licensing authority for the purposes of this Act. 

5. (1) The licensing authority shall not grant a licence under this 
Act. unless it is satisfied that — 

(a) the rules made under the Act have been substantially complied 
with; and 

(h) adequate precautions have been taken in the place in respect 
of which the licence is to be given to provide for the safety 
of persons attending exhibitions therein. 

(2) A condition shall be inserted in every licence that the licensee 
will not exhibit, or permit to be exhibited, in such place any film other 
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^ Subs, by the Cinematograph (Amendment) Act, 1919 (23 of 1919); s. 2, for 
the original snb-section. 

^ Subs, by the A. 0. for the words “ L. which had been subs, for the* 

words G. G. in G.” by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

* Subs, by the A. 0, for the words “ local official Gazette which had been 
subs, for the words Gazette of India ” by the Devolution Act, 1920 (38 of 1920),. 
s. 2 and Sob. I. 

* For notifications by the G. G. in 0. bringing s. 2, sub-sections (i), {^) and (S), 
of s. 7 and s. 8 into force in the whole of British India, including British Balu- 
chistan, from the 1st February, 1920, and the other provisions of the Act from the 
1st August, 1920, see Gen. E. <& O., Vol. IV, p. 527. For notification declaring the 
Act to be in force in British Baluchistan from the 1st September, 1930, see Gazette^ 
of India, 1930, Pt. II-A, p. 415. 

* The words “or in the town of Rangoon ” rep. by the AV 0. 

«Suhs. by the A. 0, for “ L. G.’’ 

^ Subs, by the A, O. for “ local official Gazette 
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than a film which has been certified as suitable for public exhibition 
by ^[an authority constituted under section 7], and which, when 
•exhibited, displays the prescribed mark of that authority, and has not 
been altered or tampered with in any way since such mark was affixed 
thereto. 

{3) Subject to the foregoing provisions of this section, and to the 
control of the ^[Provincial Government], the licensing authority may 
grant licences under this Act to such persons as it thinks fit, and on 
such terms and conditions, and subject to such restrictions as it may 
determine. 

6. (i) If the owner or person in charge of a cinematograph uses the 
same or allows it to be used, or if the owner or occupier of any place 
permits that place to be used, in contravention of the provisions of 
this Act or the rules made thereunder, or of the conditions and restric- 
tions upon, or subject to which, any licence has been granted under 
this Act, he shall be punishable with fine which may extend to one 
thousand rupees and, in the case of a continuing offence, with a further 
fine which may extend to one hundred rupees for each day during which 
the offence continues, and his licence (if any) shall be liable to be re- 
voked by the licensing authority. 

{2) If any person is convicted of an offence punishable under this 
Act committed by him in respect of any film, the convicting Court may 
further direct that the film shall be forfeited to His Majesty. 

{1) Any ^[Provincial Government] 4# # # ij^ay, by 

notification in the ^[Official Gazette], constitute as many authorities 
as it may think fit for the purposes of examining and certifying 
films as suitable for public exhibition, and declare the area (hereinafter 
referred to as the local area within which each such authority shall 
exercise the powers conferred on it by this Act. Where an authority so 
constituted consists of a Board of two or more persons, not more than 
one-half of the members thereof shall be persons ®[in the service of 
the Crown]. 

{2) If any such -authority after examination considers that a film 
is suitable for public exhibition, it shall grant a certificate to that effect 
to the person applying for the same, and shall cause the film to he 
marked in the prescribed manner. The certificate of any such authority 
shall, save as hereinafter provided, be valid throughout the territories 
in which this Act is in force. 

^ Subs. V the Cinematograph (Amendment) Act, 1919 (28 of 1919), s, S, for 
the proscribed authority 

Subs, by the A. 0. for “ L. 

* Subs, by the Cinematograph (Amendment) Act, 1919 (28 of 1919), s. 4, for 
the original section. 

^ The words authorised in this behalf by the G. G. in 0.^’ rep. by the A. 0. 

* Subs, by the A. 0, for local official Gazette 

Subs, by the A. 0. for in the service of Govt/' 
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(3) (a) If the authority is of opinion that a film is not suitahle for 
public exhibition in the local area, it shall inform the person applying 
for the certificate of its decision, and such person may, within thirty 
days from the date of such decision, appeal for a reconsideration of 
the matter by the ^[Provincial Government] by which the authority was 
constituted. 

(h) If the ^[Provincial Government] rejects the appeal it shall, by 
notification in the ^[OfiS.cial Gazette]^ direct that the film shall be deemed 
to be an uncertified film in that local area, and such direction shall have 
effect notwithstanding the subsequent grant of a certificate in respect 
of the film by any other such authority. 

(4) Any such authority may demand the exhibition before itself of 
any certified film which it has reason to believe is about to be publicly 
exhibited in its local area, and may by order suspend the certificate 
of any such film pending the orders of the ^[Provincial Government], and 
during such suspension the film shall be deemed to be an uncertified' 
film in that area. 

(6) The District Magistrate, or, in a Presidency-town ^ * 

the Commissioner of Police, may by order suspend the certificate of 
any film pending the orders of the ^[Provincial Government], and during 
such suspension the film shall be deemed to be an uncertified film in 
that district or town. 

(6) A copy of any order of suspension made under sub-section (4) or 

(S), together with a statement of reasons therefor, shall forthwith be 
forwarded by the authority or the officer making the same to the 
^[Provincial Government] by which the authority was constituted or to 
which the officer is subordinate, as the case may be, and such ^[Pro- 
vincial Government] may ^ either discharge the order or, 

by notification in the ^[Official Gazette], direct that the film shall be 
deemed to be an uncertified film in the whole or any part of the 
Province. 

(7) A ^[Provincial Government] may, of its own motion, by notifica- 
tion in the ^[Official Gazette], direct that a certified film shall be deemed 
to be an uncertified film in the whole or any part of the Province. 

(8) The exhibition of a film to which any order or direction under 
clause (b) of sub-section (3) or sub-section (4), (5)^ {6) or (7) is for the 
time being applicable shall, in the area to which such order or direction 
relates, be deemed to be a contravention of the condition mentioned in 
sub-section (2) of section 5.] 

8 . {!) The ^[Pi’ovincial Government] may make rules for the purpose power to 
of carrying into effect the provisions of this Act. make rules. 

^ Subs, by the A. 0. foi* L. 

® Subs, by the A. O. for local official Gazette 

* The words “ or iu the town of Kangoon ” rep, by the A. 0. 

^ The words in its discretion rep. by the A. O. 

®Bubs. by tbe A, 0, for the words “ L. G.'b which had been subs, for the 
words ‘‘ G. G. in 0.’^ by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 
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(2) In particular and witliont prejudice to tlie generality of the fore- 
going power, rules under this section may provide for — 

(а) the regulation of cinematograph exhibitions for securing the 

public safety; 

(б) the procedure of the authorities constituted for examining and 

certifying films as suitable for public exhibition, and all 
matters ancillary thereto, and the fees to be levied by those 
authorities; 

^[(66) the appointment of officers subordinate to authorities consti- 
tuted under section 7 and the regulation of the powers and 
duties of such officers; and] 

(c) any other matter which by this Act is to be prescribed. 

3 # * 

{4) All rules made under this Act shall be published in 
the ^[Official Gazette], ^ and, on such publication, shall have 

effect as if enacted in this Act. 

9. The ^[Provincial Government] may, by order in writing, exempt, 
subject to such conditions and resliictions as it may impose, any cinema- 
tograph exhibition or class of cinematograph exhibitions from any of 
the provisions of this Act or of any rule made thereunder. 


THE USUEIOUS LOANS ACT, 1918. 

Act No. X of 1918.® 

I22nd March, IBIS.'J 

An Act to give additional powers to Courts to deal in certain 
cases with usurious loans of money or in kind. 

Wheeeas it is expedient to give additional powers to Courts to deal 
in certain cases with usurious loans of money or in kind; It is hereby 
enacted as follows : — 

1 . {!) This Act may be called the Usurious Loans Act, 1918. 

^ The word and ” rep. by the Cinematograph (Amendment) Act, 1919 (23 of 
1919). s. 5, 

* Cl. (bl) ins., ibid. 

* Snb-seotion \s) rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch, I. 

^ The words ** Gazette of India or ’’ rep., nbid. 

* Subs, by the A. 0. for ‘Gocal official Gazette 

® The words “ as the case may be ’’ rep. by Act 38 of 1920/ 

^ Bubs, by the A. 0. for L. G.’^ 

* For Statement of Objects and Reasons, see Gazette of India, 1917, Ft. V, p. 86 ; 
for Report of Select Committee, see ibid., 1918, Pt. V, p. 47 ; and for Proceeding?# 
in Council, see ibid., 1917, Pt. VI, pp. 714, 815 and ibid., 1918, Pt. VI, pp. 94 
and 707. 

This Act has been declared to be in force in Panth Piploda by the Panth Piploda 
Laws Regulation, 1929 (1 of 1929), s. % 

It has been amended in the XJ. P. by U. P. Act 28 of 1934, in the Punjab by 
Punjab Act 7 of 1934, in the O. P. by C. P. Act 11 of 1934, in the N.-W. F. P. 
by N.-W. F. P. Act 4 of 1935, and in Madras* by Madras Act 8 of 1937. 
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(2) It extends to tte wtole of Britisli India, including British 

Baluchistan. ^ 

(3) The ^[Provincial Government] may, by notification^ in the 
^[OfiS.cial Gazette], direct that it shall not apply to any area, class of 
persons, or class of transactions which it may specify in its notification, 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(1) “ Interest means rate of interest and includes the return to be 
made over and above what was actually lent, whether the same is charged 
or sought to be recovered specifically by way of interest or otherwise. 

(2) “ Loan ’’ means a loan whether of money or in kind and includes 
any transaction which is, in the opinion of the Court, in substance a 
loan. 

(5) Suit to which this Act applies means any suit — 

(a) for the recovery of a loan made after the cfj-mmencement of 
this Act; or 

(h) for the enforcement of any security taken or any agreement, 
whether by way of settlement of account or otherwise, 
made, after the commencement of this Act, in respect of 
any loan made either before or after the commencement of 
this Act; ^[or 

(c) for the redemption of any security given after the commence- 
ment of this Act in respect of any loan made either before 
or after the commencement of this Act]. 

(I) Notwithstanding anything in the Usury Laws Eepeal Act, Re-opening 
where, in any suit to which this Act applies, whether heard ex action^" 
or otherwise, the Court has reason to believe, — 

(а) that the interest is excessive; and 

(б) that the transaction was, as between the parties thereto, sub- 
stantially unfair, 

the Court may exercise all or any of the following powers, namely, 
may,— 

(i) re-open the transaction, take an account between the parties, 

and relieve the debtor of all liability in respect of any 
excessive interest;, 

(ii) notwithstanding any agreement, purporting to close previous 

dealings and to create a new obligation, re-open any 
account already taken between them and relieve the debtor 
of all liability in respect of any excessive interest, and if 

^ Subs, by the A. 0. for ** L. 

^ For notification exempting all awards made by the Registrar of Co-operative 
Societies, Assam, or by arbitrations, see Assam Gazette, 1918, Pt. II, p. 966. For 
notification exempting transaction by way of borrowing or lending by Co-operative 
Societies in Madras, see Fort St. Georg© Gazette, 1918, Pt. I, p, 1126. 

* Subs, by the A. 0. for local official Gazette 

* Ins. by the Usurious Loans (Amendment) Act, 1926 (28 of 1926), s. 2. 
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anything has been paid or allowed in account in respect of 
such, liability, order the creditor to repay any sum which it 
considers to be repayable in respect thereof ; 

(iii) set aside either wholly or in part or revise or alter any 
security given or agreement made in respect of any loan, 
and if the creditor has parted with the security, order him 
to indemnify the debtor in snch manner and to such extent 
as it may deem just : 

Peovided that, in the exercise of these powers, the Court shall not — 
(i) re-open any agreement purporting to close previous dealings 
and to create a new obligation which has been entered into 
by the parties or any persons from whom they claim at 
a date more than ^[twelve] years from the date of the 
transaction ; 

(ii) do anything which affects any decree of a Court. 

Ex'plaoiation.-^ln. the case of a suit brought on a series of triansactions 
the expression “ the transaction means, for the purposes of proviso 
(i), the first of such transactions. 

[2) {a) In this section excessive means in excess of that which 
the Court deems to be reasonable having regard to the risk incurred 
as it appeared, or must be taken to have appeared, to the creditor at 
the date of the loan. 

(&) In considering whether interest is excessive under this section, 
the Court shall take into account any amounts charged or paid, whether 
in money or in kind, for expenses, inquiries, fines, bonuses, premia, 
renewals or lany other charges, and if compound interest is charged, the 
periods at which it is calculated and the total advantage which may 
reasonably be taken to have been expected from the transaction, 

ip) In considering the question of risk, the Court shall take into 
account the presence or absence of security and the vahte thereof, the 
financial condition of the debtor and the result of any previous transac- 
tions of the debtor, by way of loan, so far as the same were known, 
or must be taken to have been known, to the creditor. 

{d) In considering whether a transaction was substantially unfair, 
the Court shall take into account all circumstances materially affecting 
the relations of the parties at the time of the loan or tending to show 
that the transaction was unfair, including the necessities or supposed 
necessities of the debtor at the time of the loan so far as the same were 
known, or must be taken to have been known, to the ci'editor. 

Emflcmation .- — Interest may of itself be sufficient evidence that the 
transaction was substantially unfair. 

(5) This section shall apply to any suit, whatever its form may be, 
if such suit is substantially one for the recovery of a loan or for the 

^ Subs, by the Usurious Loans (Amendment) Act, 1926 (28 of 1926), s. 3^ for 
" six 
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enforcement of any agreement or security in respect of a loan ^[or for 
tlie redemption of any such, security], 

{4) Nothing in this section shall afect the rights of any transferee 
for value who satisfies the Court that the transfer to him was bond 
fide, and that he had at the time of such transfer no notice of any fact 
which would have entitled the debtor as against the lender to relief 
under this section. 

For the purposes of this sub-section, the word “ notice ” shall have 
the same meaning as is ascribed to it in section 4 of the Transfer of 
Property Act, 1882. 

(r5) Nothing in this section shall be construed as derogating from 
the existing powers or jurisdiction of any Court. 

4. On any application relating to the admission or amount of a insolvency 
proof of a loan in any insolvency proceedings, the Court may exercise proceedings, 
the like powers as may be exercised under section 3 by a Court in a 
suit to which this Act applies. 


THE INDIAN COMPANIES (FOREIGN INTERESTS) 

ACT, 1918. 

Act No. XX of 1918." 

[^26th September, IQIS,"] 

An Act to take power to prohibit the alteration, except with 
the sanction of the Governor General in Council, of articles 
of association which restrict foreign interests in certain 
Companies, and to provide for other purposes connected 
therewith. 

Wheeeas it is expedient to take power to probihit the alteration, 
except with the sanction of the Governor General in Council, of articles 
of association which restrict foreign interests in certain companies, and 
to provide for other purposes connected therewith ; It is hereby enacted 
as- follows: — ^ 

1. This Act may be called the Indian Companies (Foreign Interests) Short title. 

Act, 1918. ; 

2. (1) In this Act — Definitions. 

(a) the expression “ British subject has the same meaning as in 

section 27 of the British Nationality and Status of Aliens 
Act, 1914, but shall include any person who holds a certifi** 
cate of naturalization as a British subject granted under any 

^ Ins. by the TJsurions lioans (Amendment) Act, 1926 (28^ of 1926), s. 8. 

® For Statement of Objects and Reasons, see Gazette of India, 1918, Ft. V, p. 74 j 
and for Proceedings in Oonncil, see ibid,, 1918, Ft. VI, pp. 955 and 1140. 
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^[Act of the Central Legislature] for the time being in force; 
and any association incorporated in any part of His 
Majesty^s dominions: Provided that the said expression 
shall, for the purposes of this Act, be deemed to apply 
* to any subject of a State in India; 

(&) the expression “ restrictive provision ’’ means any provision in 
the articles of association of a company which, in the 
opinion of the -[Central Government], is designed to restrict 
or limit or has the effect of -restricting or limiting the share 
or shares or interest which may be held, or the rights, 
powers or authority which may be conferred upon or exer- 
cised by or on behalf of persons other than British subjects 
in the company, or in respect of the control, management 
or direction of the afiairs thereof. 

(2) All words and expressions used in this Act and defined in the 
Indian Companies Act, 1913, shall be deemed to have the meanings vn of 19i3r 
respectively attributed to them by that Act. 

8. This Act shall apply to such companies as the ^[Central Govern- 
ment] may, by notification in the ^[Official Gazette], declare to be 
companies with restrictive provisions, and any such notification shall 
specify the restrictive provisions. 

4, So long as a notification issued under section 3 is in force in 
respect of any company, notwithstanding anything to the contrary in 
any other Act — - 

(1) no alteration of the articles of association of the company 

affecting either directly or indirectly any restrictive pro- 
vision shall be of any effect until it has received the consent 
in writing of the ^[Central Government] ; 

(2) a resolution for the voluntary winding up of the company 

shall be of no effect unless the ^[Central Government] 
authorises or ratifies it by a written consent; 

(3) any Court which has jurisdiction to wind up the company may 

in its discretion refuse to make a winding up order. In 
the exercise of its discretion, the Court shall be guided by 
the consideration whether the winding up is bond fide with 
a view to the discontinuance of the undertaking, or is with 
a view to continuing the undertaking freed either wholly 
or in part from any restrictive provision; 

(4) the ^[Central Government] in giving consent, or the Court 

in making a winding up order, as the case may be, may 
impose such terms or conditions for giving effect to thV 
purposes of this Act as ^[it] thinks fit, 

* Subs, by the A. 0. for Act of the G. G. in C 

^ Subs, by the A- 0. for G. G, in 0/' 

* Subs, by the A, 0. for “ Gaaiette of India 

* S\tbs. by the A. 0. for “ he or it 
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THE BRONZE COIN (LEGAL TENDER) ACT, 1918. 

Act No. XXII of 1918.^ 

[26th September, 191S.] 

An Act to provide that certain bronze coins coined outside 
British India shall be legal tender in British India. 
Whereas it is expedient to provide that certain bronze coins coined 
outside British India shall be legal tender in British India ; It is here- 
by enacted as follows: — 

1. This Act may be called the Bronze Coin (Legal Tender) Act, 

1918. ) 

2. (/) Where bronze coins of any of the denominations specified in 
III of 1906. section 8 of the Indian Coinage Act, 3906, are coined outside British 

India at the request of the ^[Central Government], and the ^[Central 
Government] is satisfied that such coins are in accordance with the 
requirements of section 9 and of any notification for the time being 
iti force under section 10 of the said Act, ^[it] may, by notification in 
the ^[Official Gazette], direct the issue of any such coins, and thereafter 
any such coins shall be legal tender in payment or on account in the 
same way and to the same extent as if they were coins referred to in 
section 14 of the said Act, and the provisions of the said Act shall 
apply accordingly. 

(2) Every coin which is declared to be legal tender by sub-section 
(!) shall be deemed to be Queen’s coin within the meaning of section 

Act XLV of 230 (of the Indian Penal Code. 

1860. 

THE COTTON CLOTH ACT, 1918. 

Act No. XXIII of 1918.^^ 

[26th September, 1918.'] 

An Act to take powers to provide for the cheap supply of cotton 
cloth to the poorer classes of the community. 

Whereas it is expedient to take powers for the purpose of encourag- 
ing or maintaining the supply, at reasonable rates, to the poorer classes 

^ For Statement of Objects and Reasons, He Gazette of India, 1918, Pt. V, p. 82; 
and for Proceedings in Council, see ibid., 1918, Pt. VI, pp. 1001 and 1140. 

* Subs, by the A. 0. for “ G. G, in 0.^^ 

* Subs, by the A. 0. for he 

*Subs, by the A. 0. for ‘‘Gazette of India 

* For Statement of Objects and Reasons, see Gazette of India, 1918, Pt. V, p. 68; 
for Report of Select Committee, see ibid., 1918, Pt. V, p. 77 ; and iov Proceedings 
in Council, see ibid., 1918, Pt. VI, pp. 754, 958, 1000 and 1147. 
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of the community, of cotton cloth mamifactnred in this country; It is- 
hereby enacted as follows : — 

1. This Act may be called the Cotton Cloth Act, 1918. 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) Controller ” means a Controller appointed under this Act; 

(b) cotton cloth means cotton cloth manufactured in this 
country; and 

(c) standard cloth means any kind of cotton cloth which a 

Controller may, from time to time, declare to be standard 
cloth. 

3. The ^[Provincial Grovernment] may, by notification^ in the 
^[Official Gazette], appoint one or more persons as “^[it] may think fit to 
be Controllers for the purposes of this Act, and shall specify in any 
such notification the area in which any Controller so appointed shall 
exercise his powers, 

4. (1) Whenever it appears to a Controller that such a course is 
necessary or expedient for the purpose of encouraging or maintaining 
the supply of standard cloth, at reasonable rates to the poorer classes 
of the commiinity, he may (subject to this Act and the rules made 
thereunder and to the control of the ^[Provincial Government]) make 
general or special orders regulating or giving directions within the area 
in which he is empowered, with respect to the manufacture, transport, 
distribution and sale or purchase of, or other dealings in, cotton cloth. 

(2) Without prejudice to the generality of the foregoing power, 
orders may be made by a Controller — 

{a} declaring and defining the classes of standard cloth ; 

(6) prescribing distinctive indications which shall be woven into, 
impressed or otherwise displayed upon, different classes of 
standard cloth; 

(c) requiring any person, who ordinarily manufactures cotton 

cloth, to manufacture, or provide for the manufacture of, 
standard cloth in such quantity, of such quality and by 
such date as the Controller may direct; and 

(d) fixing the prices to be paid to the manufacturer for standard 

cloth or for any particular class of standard cloth, and pro- 
viding for the payment thereof on delivery: 

Provided that in fixing prices the Controller shall have regard to 
the cost of production and to the allowance of a reasonable profit, without 
necessarily taking into consideration the market-price, and if the Con- 
troller is satisfied that the manufacturer has incurred actual loss arising 

^ Snbs. by the A. 0. for O. G. in 0/’ 

® For a notification issued by the G. G. in O. under this section, see Gazette of 
India, 1918, Pt..I, p. 15^, 

* Subs, by the A. 0. for Gazette of India 

* Subs, by the A. 0. for he 



1918: Act XXIII.] 


Cotton Cloth. 


69 


-out of forward contracts entered into before tbe commencement of tbis 
Act, and that sucb loss is immediately attributable to an order under 
this Act, he may tahe such loss into account : 

Provided further that the Controller may fix different prices in the 
case of different localities or, if special reasons exist, in respect of 
different manufacturers in the same locality. 

5. Where a Controller is appointed in exercise of the power conferred Appoint* 
by section 3, the ^[Provincial Government] shall appoint a Committee 
consisting of such number of persons having knowledge of the cotton Committees, 
or cotton cloth trade as ^[it] thinks fit to assist the Controller with 

their advice in the performance of his duties. Before a Controller issues 
any order declaring and defining the classes of standard cloth or fixing the 
prices to be paid to the manufacturer, he shall consult the Committee, 
and he may consult the Committee on any other matter connected with 
his duties : 

Provided that, if the opinion of the majority of members of the Com- 
mittee who are present at any meeting is adverse to the issue of any 
order, the Controller shall, if he does not accept the Committee’s advice, 
refer the matter for the decision of the ^[Provincial Government]. 

6. Where, by an order made in the exercise of powers conferred by Mannfaotiir© 
section 4, the Controller has directed a manufacturer tO' manufacture, 

or provide for the manufacture of, standard cloth and has fixed the clotk. 
price therefor, the manufacturer shall deliver the same at such time 
and place and in such manner as the Controller may specify from time 
to time, and the Controller shall pay or cause to be paid to the manufac- 
turer the said price, together with the freight, if any, actually paid by 
the manufacturer, 

7. Subject to the control of the ^[Provincial Government], a Con- Delegation 
troller may, from time to time by order in writing, delegate all or any 

of his powers subject to such conditions and restrictions as may be 
prescribed therein. 

8. If any person acts in contravention of, or without reasonable Penalty for 
cause, fails to comply with, the provisions of any order made under sec- 

tion 4, or counterfeits upon any cloth a distinctive indication prescribed under seo- 
by the Controller, such person shall be punishable with imprisonment 
which may extend to six months, or with fine or with both. 

9. (1) The ^[Provincial Government] shall, if standard cloth is sold Power to fix 
in the Province, by order in writing which shall be notified in the gtSaxd 

— cloth, 

‘ Subs, by the A. 0. for “ G. G. in G.’’ 

^ Subs, by tbe A, 0. for 

« Subs, by tbe A. O. for ‘‘ D. 
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^[Official Gazette], fix the price at wMcli alone standard cloth or anj 
class of standard cloth shall he sold to the public. 

{2) Orders may be made fixing* different prices for different localities 
or for different methods of sale. 

(3) Every such order shall be published in such mannei as the 
^[Provincial Government] may consider to be best adapted for bringing 
the prices vso fixed to the notice of the poorer classes. 

10. (i) No person shall sell or keep, offer or expose for sale to the 
public, standard cloth otherwise than at such price as may be fixed by 
the ^[Provincial Government] and in accordance with the terms and 
conditions of a licence issued in this behalf. 

(2) If any person contravenes the provisions of sub-section (1), he 
shall be punishable with imprisonment which may extend to six months,, 
or with fine or with both. 

11. A licence for the sale of standard cloth shall be granted by such 
authority, in such form and subject to such conditions as the ^[Provincial 
Government] may prescribe by rules made under tbis Act. 

12. (J) The ® [Provincial Government] may make rules — 

(а) prescribing the powers and duties of the Controller, 

(б) prescribing the manner in which the Controller’s orders shali 

be published or served, as the case may be, and 

(c) generally giving effect to tbe provisions of this Act. 

(2) The ^[Provincial Government] shall, if standard cloth is sold in 
the Province, make ruj.es prescribing the authority by which, the form* 
in which and the conditions under which, any licence or class or 
licences for the sale of standard cloth shall be granted. 

(3) Rules made under this Act shall be published in 

the ^[Official Gazette], ^ and on such publication shall 

have effect as if enacted in this Act. 

13. No suit, prosecution or other legal proceeding shall lie against 
any person for anything which is in good faith done or intended to be 
done under this Act. 

14. All powers given by this Act shall be in addition to and not in 
derogation of any other powers conferred by or under any enactment,, 
and all such powers may be exercised in the same manner and by the 
same authority as if this Act^ had not been made. 

^ Subs, by the A. 0. for “ local official Gazette ”, 

» Subs, by the A. 0. for ” L. G.” 

* Subs, by the A. 0. for G. G. in 0.” 

* The words ” the Gazette of India or ” rep. by the A. O. 

* The words as the case may be ” rep. by the A. 0. 
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THE LOCAL AUTHORITIES PENSIONS AND 
GRATUITIES ACT, 1919. 

Act No. I of 1919.^ 


{26th February, 1919.'] 


An Act to extend the powers of local authorities in regard to 
the granting of pensions and gratuities. 


Whereas it is expedient to extend the powers of local authorities 
in regard to the granting of pensions and gratuities ; It is hereby enacted 
as follows : — 


1. (i) This Act may be called the Local Anthorities Pensions and Short title- 
Gratuities Act, 1919. and extent.- 


{2) It extends to the whole of British India, including the Sonthal 
Paxganas. 

2, In this Act oflSlcer ” means any person who has undertaken Befinition.- 
^ [service under the Orow’n] and who immediately prior to undertaking 
such service, was paid and employed solely by a local authority and, but 
for undertaking such serfice, would in the ordinary course have con- 
tinued in such employment; ^[and the ^^appropriate Governments^ 
means, in relation to cantonment authorities and port authorities in 
major ports, the Central Government, and in relation to other authori- 
ties, the Provincial Government]. 

8. Ifotwithstanding anything contained in any enactment or in any Power to • 
rule made thereunder regulating the powers of local authorities, and f^traordi- 
without prejudice to any powers conferred by or under any such enact- nary 
ment, a local authority may grant a pension or gratuity to any officer 
thereof who may, since the 4th day of August, 1914, have been wounded 
or otherwise incapacitated in ^[service under the Crown], and to the 
widow or child of any such officer who may have died in consequence 
of injuries received or illness contracted since the 4th day of August, 

1914, in the course of such service. 


4. {!) Such pension or gratuity may be granted in addition to any Provision as* 
pension or gratuity payable to the officer or his wife or child, as the 
case may be, under any general or special orders of His Majesty in gratuitiesi- 
Council or of "^[the Central Government or any Provincial Govenmient], 
but shall not, save with the sanction of the ® [appropriate Government] 


* For Statement of Objects and Reasons, see Gazette of India, 1919, Pt. V, p. 18 ; 
and for Proceedings in Council see ihid,, 1919, Pt. VI, pp. 144, 145 and 197. 

* Subs, by the A. 0. for the service of Grovt.” 

* Ins. by the A. 0. 

* Subs, by the A. 0. for the G. G. in 

* Subs, by the A. 0. for the words “ L. G.” which had been subs, for the 
words G. G. in C.*’ by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. T. 
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exceed tlie amount of the pension or gratuity to which the officer or his 
wife or child would have been entitled under any such orders if his 
employment by the local authority had been service for the same time 
and on the same pay ^ [under the Crown.] 

(<2) Any pension granted under this Act may be made to take eSect 
from such date subsequent to the 4th day of August, 1914, and subject 
to such conditions as the local authority may think fit. 

S. Subject to the provisions of this Act, the decision of a local 
authority to grant a pension or gratuity theremider shall be made in 
such manner and shall be subject to such sanction as may be prescribed 
by any enactment or rule regulating the grant by such local authority 
of pensions knd gratuities : 

Provided that in every ease the sanction of the -[appropriate Govern- 
ment] shall be necessary. 


THE PUNJAB COUETS (SUPPLEMENTING) ACT, 1919. 
Act No. IX of 191«.^ 


[im March, 1979 

An Act to supplement the Punjab Courts Act, 1918. 

Whekeas it is expedient to supplement the Punjab Courts Act, 
1918; It is hereby enacted as follows: — ^ 

1 . (2) This Act may be called the Punjab Courts (Supplementing) 

Act, 1919. 

(2) It shall come into force on such date^ as may be notified by the 
“[Central Government] in this behalf. 

2. All suits, appeals, revisions, applications, reviews, executions and 
other proceedings whatsoever, whether civil or criminal, pending in 
the Chief Court of the Punjab, shall be continued and concluded in the 
High Court of Judicature at Lahore as if the same had been instituted 
in such High Court; and the High Court of Judicature at Lahore shall 
exercise the same jurisdiction in relation to all such proceedings as if 
the same had been instituted p,nd continued in such High Court. 


^ Subs, by the A. 0, for “ under Grovt.” 

^ Subs, by the A. 0. for ‘‘ L. Gr,’’ 

® For Statement of Objects and Reasons, see Gazette of India, 1919, Pt. V, p. 66; 
and for Proceedings in Council, see ibid,, 1919, Pt. VI, p. 827. 

^ The 1st April, 1919, see Gazette of India, ,1919, Pt. I, p. 710. 

^Subs. by the A„ 0. for G. in OP 
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THE POISONS ACT, 1919. 

Act No. XII of 1919.^ 

\3Td September, 1919.'] 

An Act to consolidate and amend the law regulating the im- 
portation, possession and sale of poisons throughout 
British India. 

Whereas ifc is expedient to consolidate and amend the law regulat- 
ing the importation, possession and sale of poisons throughout British 
India; It is hereby enacted as follows: — 

1 . (i) This Act may be called the Poisons Act, 1919. 

(2) It extends to the whole of British India, including British Balu- 
chistan and the Sonthal Parganas. 

2. ( 1 ) ^ * ** The ^[Provincial Q-overnment] may by rule^ 

regulate within the whole or any part of the territories under its adminis- 
tration the possession for sale and the sale, whether wholesale or retail, 
of any specified poison. , 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for — 

(a) the grant of licences to possess any specified poison for sale, 

wholesale or retail, and the fixing of the fee (if any) to be 
charged for such licences; 

(b) the classes of persons to whom alone such licences may be- 

granted ; 

(c) the classes of persons to whom alone any such poison may be 

sold; 

(d) the maximum quantity of any such poison which may be 

sold to any one person 

(e) the maintenance by vendors of an 3 r such poison of regiwsters' 

of sales, the particulars to be entered in such registers, 
and the inspection of the same; 

(/) the safe custody of such poisons and the labelling of the 
vessels, packages or coverings in which any such poison 
is sold or possessed for sale; and 

(y) the inspection and examination of any vsuch poison when pos- 
sessed for sale by any such vendor. 

* For Statement of Objects and Beasons, see Gazette of India, 1919, Pt, V, p. 22, 
and for Proceedings in Council, see ibid., 1919, Pt. VI, pp, 170 and 872. 

® The words ‘‘ Subject to the control of the G. G, in 0.*’ rep. by the A. 0. 

•Subs, by the A. 0. for G.’^ 

** For such rules for Madras, see Madras Buies and Orders, 1923, Vol. I, Pt. II, 
p. 287; for Assam, see Assam' Gazette, 1921, Pt. II, p. 530; for Delhi, see Gazette 
of India, 1926, Pt. ITA, p. 481 and ibid., 1928, Pt. IIA, p. 61. 
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8. The ^[Central GoTernment] may, by notification in the ^[Ofl&cial 
Gazette], prohibit, except under and in accordance %Yith the conditions 
of a licence, the importation into British India ^[across any customs 
frontier"^ defined by the Central Government] of any specified poison, 
and may by rule regulate the grant of licences. 


4. (I) The ® [Provincial Government] ^ ^ may by 

rule regulate the possession of any specified poison in any local area 
in which the use of such poison for the purpose of committing murder 
or mischief by poisoning cattle appears to it to be of such frequent 
occurrence as to render restrictions on the possession thereof desirable. 

(2) In making any rxile under sub-section (i), the ^[Provincial Gov- 
ernment] may direct that any breach thereof shall be punishable with 
imprisonment for a term which may extend to one year, or with fine 
which may extend to one thousand rupees, or with both, together with 
confiscation of the poison in respect of which the breach has been com- 
mitted, and of the vessels, packages or coverings in which the same is 
found. 


5. Any substance specified as a poison in a rule made or notification 
issued under this Act shall be deemed to be a poison for the purposes 
of this Act. 


6. {!) Whoever — 

{a) commits a breach of any rule made under section 2, or 
(6) imports ^ ^ without a licence ^[into British India 

‘across a customs frontier* defined by the Central Govern- 
ment] any poison the importation of which is for the time 
being restricted under section 3, or 

(c) brealcs any condition of a licence for the importation of any 
poison granted to him under section 3, 
shall be punishable, — 

(i'i on a first conviction, with imprisonment for a term which 
may extend to three months, or with fine which may extend 
to five hundred rupees, or with both, and 
(ii) on a second or subsequent conviction, with imprisonment 
for a term which may extend to six months, or with fine 
which noay extend to one thousand rupees, or with both. 


' G. G. in 0.'* 

^ Gazette of India 


^ Subs, by the A. 0. for 
® Subs, by tbe A. 0. for 

* Ins. by tbe A. 0. 

* For definition of tbe customs frontiers of British India, see Gazette of India 
Extraordinary, dated 1st April, 1937, p. 433. 

* Subs, by tbe A. 0. for L. G.’^ 

‘'Tbe words “subject to tbe control of tbe G. G. in G.”, were rep. by the 
A, 0. Tbe words “ subject to tbe control bad been subs, for tbe words “ with tbe 
previous sanction '' by tbe Devolution Act, 1920 (38 of 1920), s. 2 and Scb I 
"The words “into British India*’ rep. by the A. 0. 
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(2) Any poison in respect of whicli an offence has been committed 
under this section, together with the vessels, packages or coverings in 
which the same is found, shall be liable to confiscation. 

7. {!) The District Magistrate, the Sub-divisional Magistrate and, ?owerto 
in a Presidency-town, the Commissioner of Police, may issue a warrant 

for the search of any place in which he has reason to believe or to 
suspect that any poison is possessed or sold in contravention of this Act 
or any rule thereunder, or that any poison liable to confiscation under 
this Act is kept or concealed. 

{2) The person to whom the warrant is directed may enter and 
search the place in accordance therewith, and the provisions of the 
V of 1898. Code of Criminal Procedure, 1898, relating to search-warrants shall, 
as far as may be, be deemed to apply to the execution of the warrant. 

8. (i) In addition to any other power to make rules hereinbefore Mes. 

conferred * the ^[Provincial Government] may make rules 

generally to carry out the purposes and objects of this Act ® [except 
section 3]. 

(2) Every power to make rules conferred by this Act shall be subject 
to the condition of the rules being made after previous publication. 

{3) All rules made by the ^[Central Government] or by the ^[Pro- 
vincial Government] under this Act shall be published in the ^[Oflicial 
Gazette] and on such publication shall have effect as if enacted in this 
Act. 

9. (i) Nothing in this Act or in any licence granted or rule made Savings, 
thereunder shall extend to, or interfere with, anything done in good 

faith in the exercise of his profession as such by a medical or veterinary 
practitioner. 

{2) Notwithstanding anything hereinbefore contained, the ^[Provin- 
cial Government] may ^ * * by general or special order 

declare that all or any of the provisions of this Act ® [except section .3] 
shall be deemed not to apply to any article or class of articles of com- 
merce specified in such order, or to any poison or class of poisons used 
for any purpose so specified. 

(5) The authority on which any power to make rules under this Act 
is conferred may, by general or special order, either wholly or partially — 

(a) exempt from the operation of any such rules, or 

^ The words ** and subject to the control of the G. G. in 0.” were rep. by 
the A. 0. The word and had been subs, for the words ‘‘ the G. G. in C. or ** 
by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

® Subs, by the A. 0. for “ L. G.’* 

^Ins. by the A. 0. 

* Subs, by the A. 0. for G. G. in C.’* 

* Subs, by para. 4 of the A. 0. for “ Gazette of India or the local official Gazette, 
as the c^e may be Strictly the substitution would read “ Official Gazette or 
the Official Gazette, as the case may be” but the last nine words have been 
omitted as being obviotisly redundant. 

® The words ‘‘ in its discretion ” rep. by the A. 0. 

VII 
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(&) exclude from the scope of the exemptioa provided by sub- 
section {!), 

any person or class of persons either generally or in respect of any 
poisons specified in the order. 

10. [Regeal of Act 1 of 1904.1 Hep. iy the HepeaUng Act, 192:7. 
{XU of 1927). 

> 

THE CALCUTTA HIGH COURT (JURISDICTIONAL. 
LIMITS) ACT, 1919. 

Act No. XV of 1919.^ 

\_17tli Septemher, 1919.'\ 


An Act to declare and prescribe the limits of tbe ordinary ori- 
ginal civil jurisdiction of the High Court of Judicature at 
Fort William in Bengal. 


Short title. 


Limits of 
ordinary 
original 
civil jurisdic- 
tion. 


Wheeeas clan'se 11 of tte Letters Patent fo-r tlie High Court of 
Judicature at Fort 'William in Bengal, dated the 28th December, 1865,, 
provides that the said High Court shall have and exercise ordinary 
original civil jurisdiction within such local limits as may from time« 
to time be declared and prescribed by anj” law made by competent legis- 
lative authority for India; 

And Wheeeas it is expedient so to declare and prescribe the local 
limits of the ordinary original civil jurisdiction of the said High Court; 

It is hereby enacted as follows: — 

1 . This Act may be called the Calcutta High Court (Jurisdictional 
Limits) Act, 1919, 

2. The ordinary original civil jurisdiction of the High Court of Judi- 
cature at Fort William in Bengal shall be exei'cised witliin the limits 
set out in the Schedule : 

Provided that nothing in this Act shall affect any suit or other legal 
proceeding pending in any Court at the date of the commencemeni of 
this Act. 


THE SCHEDULE. 

{See section 2,) 

1 . The limits within which the ordinary original civil jurisdiction 
of the High Court shall be exercised are as follows: — 

North.— A. line commencing on the western side of the river Hooghlv 
art a p’dtni, 'Where the straight line joining reference pillar Ho. I fin a 

^ For ^Statement of Objects and Reasons, see Gazette of India, 1919, Part 
p. 74; and for Proceedings in Council, see ibid,. Part TT, pp, 876 and' 1101. 
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compound on tlie inver side of the Gliiisri Cotton Mill, Howrah) and 
reference pillar 'No. II (near the south-western end of Chitpnr Toll 
Bridge) meets the western wiater-line of the river Hooghly, and thence 
along the said line to the point where it meets the eastern water-line 
of the river Hooghly near the south hank of the opening of Circular 
Canal; thence along the water-line of the south hank of Circular Canal 
passing under the Chitpur Toll Bridge, the Chitpur or Baghhazar Bridge 
to boundary pillar A on the eastern side of the southern pile of Barrack- 
pore Bridge. 

East . — A line commencing from the said houndary pillar A following 
the eastern edge of the steps of the bridge to a point near the south- 
-eastern corner of the immediate approach to the bridge marked by 
reference pillar III, w^hich is on the boundary; thence by a straight 
line to boundary pillar B on the south-eastern corner of the junction 
of Cornwallis Street and Galif Street (now marked with a Public Works 
Department stone); thence along the eastern side and the eastern side 
of the eastern pavement of Cornwallis Street in a series of regular links 
joining points marked by posts 1-3 to boundary pillar C at the north 
corner of the junction of Shambazar Street with Cormwallis Street ; 
thence by a straight line to boundary pillar D on the solid south corner 
of the said junction; thence in an approximately straight line along 
the solid eastern side of Upper Circular Road max'ked by posts 4-9; 
thence eastward following the corner round to boundary pillar E on the 
north corner of the junction of the unnamed road (which runs into 
Jadu ISTath Mitra Lane) with Upper Circular Road; and thence by a 
straight line to boundary pillar E at the solid south corner of the junction 
of Jadu Nath Mitra Lane with Upper Circular Road; thence by posts 
iO-13 to boundary pillar G on the solid south corner of the junction of 
Ultadingi Road with Upper Circular Road ; thence along the solid south 
•side of Ultadingi Road in a series of continuous and approximately 
straight lines joining points marked by posts 14-16 to boundary pillar 
H at the solid western corner of the junction of Ultadingi Road and 
Gauribere Lane; thence by the solid western side of Gauribere T^ne 
marked by posts 17-21; thence by a straight line crossing the road 
diagonally to boundary pillar I on the solid south-eastern corner 
of the junction of Gauribere Lane tand Ultadingi Junction Lane; 
thence along the solid eastern side of Ultadingi J unction Lane 
marked by posts 22-24 to boundary j)illar J on the solid eastern 
corner of the junction of Ultadingi Junction Lane with Halsibagan 
•Road; thence by a straight line to posts 25 at the solid western 
corner of the said junction; thence along the solid north side 
of Halsibagan Road marked by post 26 to boundary pillar K on the 
north side of Halsibagan Road directly opposite the solid eastern side 
of Upper Circular Road south of it; thence by a straight liTxe to post 
27 at the solid south corner of the junction of Halsibagan Road with 

D 2 
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Upper Circular Road; tlience by the solid eastern side of Upper Circular 
Road marked hy posts 28-34 to post 35; thence turning east to boundary 
pillar Xi on the north side of Maniktola Road; thence by a straight line 
to post 36 at the south corner of the junction of Maniktola Road with 
Upper Circular Road at the north-western corner of the garden of Kali 
Pada Barik; thence along the eastern side of the lane on the eastern 
side of the raised platform road and marked by posts 37-49 to boundary 
pillar M at the solid north corner of the junction of Gas Street and 
Upper Circular Road; thence by a straight line to boundary pillar N 
at the solid south corner of the said junction ; thence keeping again tO' 
the eastern side of the lane on the eastern side of the raised platform 
road along a line marked by posts 50-61 excluding the recently made 
Ladies^ Park to boundary pillar O near the north pillar of the north 
entrance to North Station, Sealdah; thence by a straight line to boundary 
pillar P at the south corner of that entrance ; thence by the comparatively 
straight lines from pillar to pillar connecting boundary pillars P, Q, 
R, S, and T adjacent to the pillars forming the comers of the various- 
approaches to Sealdah Station; thence along the solid eastern side of 
Lower Circular Road marked by posts 62-64 to pillar 65 ; thence turning 
west to boundary pillar U at the north-western corner of the out-patients^ 
department of the Campbell Hospital; thence by a straight line marked 
by posts 66-68 to boundary pillar V on the corner of the platform to the 
right of the north entrance to the Calcutta Corporation Central Stores;' 
thence by post 69 turning east to post 70; thence by posts 71-76, boundary 
pillars W and X at the solid corners of the southern junction of Police 
Hospital Road with Lower Circular Road; thence by posts 77-80, to- 
boundary pillars Y and Z on the solid corners of the junction of Benia- 
pukur Lane with Lower Circular Road, by posts 81-86 to boundary 
pillars Aj and B^, at the solid corners of the junction of Nonapukur 
or Bijli Road and Lower Circular Road, posts 87, 88, to boundary pillar 
Cj^, near the south-western corner of the Circular Road burial ground; 
thence by a straight line to boundary pillar D^, on the other side of 
the tramway lines ; thence post 89 eastward to post 90 ; thence to boun- 
dary pillars and F^, at the solid corners of the jiinction of Karaya 
Bazar Road and Lower Circular Road, posts 91, 92 to boundary pillar 

opposite to Theatre Road, posts 93, 94, to boundary pillar H^^, a few 
feet south of the point directly opposite the junction of Auckland Place 
and Lower Circular Road, and following the curve of the road by posts 
96 and 96 to reference pillar lY (which is on the boundary) on the 
eastern side of the junction of Beck Bagan Lane with Lower Circular 
Road. 

SoutTi.^A line commencing from the said reference pillar IV in a 
straight line tb boundary pillar on the western comer of the junction of 
Beck Bagah Lane with Lower Circular Road ; thence along the solid south 
side of Lower Circular Road to boundary pillar and at the solid 
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corners of tlie junction of Ballyganj Circular So-ad and Lower Circular 
Road; thence by the solid south side of Lower Circular Road marked 
by posts 97, 98, boundary pillars L^, at the solid corners of the 
junction of Lansdowne Road with Lower Circular Road, post 99 south- 
ward to post 100 westw'ard to post 101, northward to post 102 and west- 
ward to post 103, boundary pillars Nj and at the solid corners of 
the junction of Woodburn Road with Lower Circular Road, posts 104, 
105, boundary Pillars P^^ and at the solid corners of the junction 
of Lee Road with Lower Circular Road ; thence by the straight line links 
but broken boundary line formed by posts 106-113, to boundary pillar 
Rj^ on the south-eastern corner of the junction of Chowringhee with 
Lower Circular Road ; thence by an oblique straight line to boundary 
pillar Sj on the south-western corner of the said junction (near a stone 
marked P. W. B.-26) ; thence by a line representing the present limits 
of the holdings on the south of Circular Road and marked by posts 
114-116, boundary pillars and at the solid comers of the junction 
of Haris Chandra Mukharji Road and Lower Circular Road, posts 
117-121; thence to boundary pillar V^, near the north corner of the 
junction of Bhowanipore Road and Lower Circular Road; thence follow- 
ing the curve of the corner and the eastern side of Bhowanipore Road 
and the surplus lands attached thereto by a series of straight line links 
joining points marked by posts 122-124, boundary pillars and 
at the junction of Shambhunath Pandit Street and Bhowanipore Road, 
posts 125-128 turning eastward to boundary pillar T, on the north 
side of Sankaripara Road, posts 129, 130 to boundary pillars Zj and 
across the entrance of Ketrapati Road into Bhowanipore Road; thence 
by posts 131, 132 to boundary pillar B 2 on the north-eastern side of 
Alipore Bridge; thence along a straight line joining the said boundary 
pillar Bg with subsidiary reference pillar YII on the south-eastern side 
of the said bridge to a point where that straight line meets the water- 
line of Tolly ^s Hala; thence along the water-line of Tolly ^s ISTala to the 
north-eastern corner of the District Magistrate’s compound, near which 
is boundary pillar C^; thence along the irregular northern boundary of 
the Magistrate’s compound marked by posts 133-141 to boundary pillar 
Dg at the south corner of the entrance to the Civil Surgeon’s house 
from Thackeray Road; thence southward along the w;estern boundary of 
the Magistrate’s compound by posts 142-145 and along the southern 
boundary of that compound marked by posts 147, 148 to boundary pillar 
on the bank of Tolly’s Xala; thence continuing the straight line from 
post 148 to boundary pillar till it meets the water-line of Tolly’s 
Xala; thence along the water-line of Tolly’s JS'ala to a point in a direct 
line with the north side of the masonry drain running outside the Jail 
Garden near which is boundary pillar thence along the north 

side of the said drain in a straight line across Motee Jheel to post 149 
against the boundary of the compound of the Magistrate’s Court; thence 



70 Calcutta High Court {Jurisdictional Limits). [1919: -A.ct XV. 

northward along that bonndary to post 150 and westward to post 151 and 
northward again along the hoiindary of the Army Clothing Agency to 
post 152; thence westward on the south side of the lane to boundary 
pillar G -2 at the north-western corner of the Police Hospital compound; 
thence along the wall of the Alipore Central Jail facing Belvedere Road 
and marked by pillars 153-157 to the north-western corner of the junction 
of Belvedere Road and Jail Ijane following the comer eastward to post 
158 and continuing along the south side of Jail Lane to post 159 ; 
thence by a straight line to boundary pillar H^ at the acute corner of 
the junction of Reformatory Street with Jail Lane; thence to boundary 
pillar Ig on. the north-western side of Alipore Bridge ; thence to boundary 
pillar Jg on the north-eastern side of the said bridge; thence by the solid 
south-western and western side of Bhowanipore Road marked by posts 
160-167 ; thence following the western corner of the junction of Bhowa- 
nipore Road and Lower Circular Road to boundary pillar Ka ; thence 
along the solid south side of Lower Circular Road following the Sweep 
of the railings and marked by posts 168-172 to boundary pillar Lg on 
Lower Circular Road and east of its junction with Belvedere Road; 
thence following the natural bends of the corner marked by posts 173 
and 174 to boundary pillar on the eastern side of Belvedere Road; 
thence along the eastern side of Belvedere Road now indicated by wooden 
railings and marked by post 175 to boundary pillar ISTg on the north- 
eastern side of Zeerut Bridge; thence along the railings of the footpath 
on the eastern side of the bridge to boundary pillar O 3 near its south- 
eastern end; thence along a bent line following the shape of the bridge 
and marked by posts 176, 177 to post 178 on the eastern side of the south 
extremity of the immediate approach to the bridge ; thence by a straight 
line to boundary pillar Pg on the western side of the said extremity; 
thence turning north along the railings of the footpath on the western 
side of the bridge; till it meets the water-line underneath the bridge, 
thence along the water-line of the south or Alipore bank of Tolly’s Hala 
trending northwards under Hastings Bridge, to a point where a 
straight line joining reference pillar V (near the south-western end of 
Hastings Bridge), to reference pillar VI (on the Howrah side of the 
river in a line with the northern wall of the Bengal-Nagpur Railway 
Goods Yard) meets the water-line of the south bank of the bend of 
the Hooghly River, near the western side of the opening of Tolly’s Hala; 
thence continuing the said straight line till that said straight line meets 
the water-line of the Howrah side of the river Hooghly. 

West.— A Hne commencing from the point last defined along the 
water-line of the Howrah side of the River Hooghly to the western 
extremity of the northern boundary. 

2 . (a) T^en the expression “ water-line ” is used in this Schedule 
^1 ‘pucca ghdts and other objects permanently attached to the bank and 
in contact with the water shall be deemed to appertain to the area to 
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wMch tlie land on tliat bank appertains, and tbe water in contact witii 
snob objects stall be deemed to appertain to tbe other side of tbe boun- 
dary. In tbe places in tbe Scbednle where tbe boundary is thus des- 
cribed tbe boundary line shall be tbe moving edge of tbe ^vater wherever 
it may be at any time. In tbe case of bridges, however, tbe supporting 
pile in contact with tbe bank only shall be deemed to be permanently 
attached to tbe bank and tbe boundary line across tbe bridge to be 
immediately above tbe water-line so described. 

(b) Tbe expression “ solid side ’’ or solid corner means tbe line 
or spot marked ont by solid objects, sncb as a pucca wall or tbe face 
of a house, tbe wayside lands and pavements thus being all incinded 
in tbe adjacent road, street or lane. 


THE UNITED PEOVINCES TOWN IMPEOVEMENT 
(APPEALS) ACT, 1920. 

Act No. Ill of 1920.^ 

[lltk Fehruary, 1920.'] 

An Act to modify certain provisions of the United Provinces 
Town Improvement Act, 1919. 

Whereas it is expedient to modify tbe provisions of tbe United 
Provinces Town Improvement Act, 1919, so as to provide in certain 
cases for an appeal to tbe High Oonrt from the awards of tbe Tribunal 
constituted nnder that Act; it is hereby enacted as follows: — 

1. This Act miay be called tbe United Provinces Town Improvement Short title. 
(Appeals) Act, 1920. 

2. In this Act JDelimtions. 

(1) High .Court means, in Agra, the High Court of Judica- 
ture at Allahabad, and in Oudb, tbe Court of tbe Judicial 
Commissioner of Oudb^; and 

(2) ‘‘ Tribunal ” has tbe same meaning as in the United Pro- 

vinces Town Improvement Act, 1919. 

8, (1) Notwithstanding anything contained in the United Pro- Appealj^ 
vinces Town Improvement Act, 1919, and subject to tbe provisions of 
sub-section (2), an appeal shall lie to the High Court in any of thetheTribii- 
following cases, namely: — 

(a) where the decision is that of tbe President of the Tribunal 
sitting alone in pursuance of clause (6) of section 64 of 
tbe said Act; 

^ For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 6 
and for Proceedings in Council, see ibid., 1920, Pt. VI, pp. 17 and 82. 

* This reference should now be read as a reference to tbe Chief Court of Oudli. 
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(6) where the decision is that of the Tribunal, and — 

(i) the President of the Tribunal grants a certificate that 

the case is a fit one for appeal, or 

[ii) the High Court grants special leave to appeal : 

Provided that the High Court shall not grant such special leave 

unless the President has refused to grant a certificate under sub-clause 
(i) and the amount in dispute is not less than five thousand rupees. 

[2) An appeal under clause (b) of sub-section [1) shall only lie on 
one or more of the following grounds, namely: — 

(i) the decision being contrary to law or to some usage having 

the force of law; 

[ii) the decision having failed to determine some material issue 
‘ of law or usage having the force of law; 

[Hi) a substantial error or defect in the procedure provided by the 
said Act which may possibly have produced error or defect 
in the decision of the case upon the merits. 

4. Subject to the provisions of section 3, the provisions of the Code 

of Civil Procedure, 1908, with respect to appeals from original decrees V of 1908. 
shall, so far as may be, apply to appeals under this Act. 

5. Every order passed by the High Court on appeal under this Act 
shall be enforced, on application, by a Court of Small Causes within 
the local limits of whose jurisdiction the award or order appealed against 
was made, as if it were a decree of that Court. 

6. An appeal under section 3 shall be deemed to be an appeal under 

the Code of Civil Procedure, 1908, within the meaning of Article 156 V of 1908. 
of the First Schedule to the Indian Limitation Act, 1908. IX of 1908. 
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Act No. V of 1920." 


[25th February, 1920.] 

An Act to consolidate and amend the Law relating to Insol- 
vency in British India, as administered by Courts having 
jurisdiction outside the Presidency-towns and the Town of 
^[Karachi]. 

Whekeas it is expedient to consolidate and amend the law relating 
to insolvency in British India, as administered by Courts having juris- 
diction outside the Presidency-towns and the ® [town of Karachi] ; It is 
hereby enacted as follows : — 

1 . (1) This Act may be called the Provincial Insolvency Act, 1920. 

(2) It extends to the whole of British India, except the Scheduled 

Districts.*^ 

2. (1) In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) “creditor’’ includes a decree-holder, “debt” includes a 

judgment-debt, and “ debtor ” includes a judgment-debtor; 

(b) “ District Court ” means the principal Civil Court of original 

jurisdiction in any area outside the local limits for the time 
being of the Presidency-towns ^ * * and the 

limits of the ordinary original civil jurisdiction of the Court 
of the Judicial Commissioner of Sind as defined in section 2 
of the Presidency-towns Insolvency Act, 1909] ; III of 1909. 

^ For Statement of Objects and Reasons, see Gazette of India, 1918, Pt. V, p. 63; 
for Report of Select Committee, see ibid., 1919, Pt. V, p. 119, and ibid., 1920, Pt. V, 
p. 9; and for Proceedings in Oounoil, see iUd., 1918, Pt. VI, pp. 761 and 1322, and 
ibid., 1920, Pt. VI, pp. 16 and 389. 

Tbis Act has been amended in the Punjab by Pxinjab Act 7 of 1934, in the 
Taluka of Karachi by Bombay Act 3 of 1936, and in the Central Provinces by 
0. P. Act 2 of 1936. 

® Subs, by the A. 0. for “ Rangoon 

* Subs, by the A. 0. for the words “ towns of Rangoon and Karachi which 
had been subs, by the Insolvency (Amendment) Act, 1926 (9 of 1926), s. 11, for 
the words “ town of Rangoon 

^This Act has been extended by notification under s. 5 of the Scheduled 
Districts Act, 1874 (14 of 1874), to— 

Sind— see Gazette of India, 1920, Pt. I, p. 2062; 

Ooorg— see Gazette of India, 1920, Pt. II, p. 13^; 

Scheduled Districts in the N.-W. F. P. — see Gazette of India, 1920, Pt. II, 
p. 910; 

District of Darjeeling- see Calcutta Gazette, 1921, Pt. 1, p. 288; 

British Baluchistan — see Baluchistan local R. and O., Pt. II, p. 244; 

Districts of Cachar (excluding the North Cachar Hills), Sylhet, Goalpara, 

Kamrup, Darrang, Nowgong (excluding the Nowgong Mikir Hills Tract), 

Sibsagar (excluding the Sibsagar Mikir Hills Tract) and Lakhimpur 
(excluding the Lakhimpur Frontier Tract)— see Assam Gazette, 1920, 

Pt. II, p. 2611. . 

Andaman Islands (subject to modifications) — see Gazette of India, 1936, 

Pt. I, p. 234. 

It has also been declared to be in force in Panth Piploda by the Panth Piploda 
Laws Regulation, 1929 (1 of 1929), s. 2: 

^ Subs, by Act 9 of 1926, s. 11, for and of the town of Rangoon 

* The words the town of Rangoon rep. by the A. 0. 
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(c) “ prescribed ” means prescribed by rules made under this Act; 

(d) “ property includes any property over which or the profits 

of which any person has a disposing power which he may 
exercise for his own benefit; 

(e) secured creditor means a person holding a mortgage, 
charge or lien on the property of the debtor or any part 
thereof as a security for a debt due to him from the debtor ; 
and 

{/) transfer of property ” includes a transfer of any interest in 
property and the creation of any charge upon property. 

(2) Words and expressions used in this Act and defined in the Code 
of Civil Procedure, 1908, and not hereinbefore defined shall have the 
same meanings as those respectively attributed to them by the said 
Code. 


PAET I. 

Constitution and Powers of Court. 

8. (i) The District Courts shall be the Courts having jurisdiction Insolvency 
under this Act : jurisdiction. 

Provided that the ^[Provincial Government] may, by notification in 
the ^[Official Gazette], invest any Court subordinate to a District Court 
with jurisdiction in any class of cases, and any Court so invested shall 
within the local limits of its jurisdiction have concurrent jurisdiction 
with the District Court under this Act. 

(2) Por the purposes of this Act, a Court of Small Causes shall be 
deemed to be subordinate to the District Court. 

4, {!) Subject to the provisions of this Act, the Court shall havep^j^^^Qf 
full power to decide all questions whether of title or priority, or of any ^oxat to 
nature whatsoever, and whether involving matters of law or of fact, 
which may arise in any case of insolvency coming within the cognizance psiugin**; 
of the Court, or which the Court may deem it expedient or necessary 
to decide for the purpose of doing complete justice or making a com- 
plete distribution of property in any such case. 

(2) Subject to the provisions of this Act and notwithstanding any- 
thing contained in any other law for the time being in force, every such 
decision shall be final and binding for all purposes as between, on 
the one hand, the debtor and the debtor^s estate and, on the other hand, 
all claimants against him or it and all persons claiming through or under 
them or any of them. 

(3) Where the Court does not deem it expedient or necessary to 
decide any question of the natoe referred to in sub-section (7), but has 


^ Subs, by the A. 0. for h, G.” 

® Subs, by the A. 0. for local official Gazette 
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reason to believe that the debtor h^as a saleable interest in any propertj , 
the Court may without fni’ther inquiry sell such interest in sucb manner 
and subject to such conditions as it may think fit. 

5. {!) Subject to the provisions of this Act, the Court, in regiard to 
proceedings under this Act, shall have the same powers and shall follow 
the same procedure as it has and follows in the exercise of original civil 
jurisdiction. 

{2) Subject as aforesaid, High Courts and District Courts, in regard 
to proceedings under this Act in Courts subordinate to them, shall have 
the same powers and shall follow the same procedure as they respec-> 
tively have and follow in regard to civil suits. 


PAET II. 

PnocEEDiNGS rnoM Act of Insolvency to Dischaege. 

Acts of Insolvency. 

6. A debtor commits an act of insolvency in each of the following 
cases, namely: — 

(u) if, in British India or elsewhei^e, he makes a transfer of all or 
substantially all his property to a third person for the bene- 
fit of his creditors generally; 

(6) if, in British India or elsewhere, he makes a transfer of his 
property or of any part thereof with intent to defeat or 
delay his creditors; 

(c) if, in British India or elsewhere, he makes any transfer of his 

property, or of any part thereof, which would, under this 
or any other enactment for the time being in force, be void 
as a fraudulent preference if he were adjudged an insolvent; 

(d) if, with intent to defeat or delay his creditors, — 

(i) he departs or remains out of British India, 

(ii) he departs from his dwelling-house or usual place of busi- 

ness or otherwise absents himself, 

(iii) he secludes himself so as to deprive his creditors of the 

means of co33amunicating with him; 

(e) if any of his property has been sold in execution of the decree 

of any Court for the payment of money; 

(/) if he petitions to be adjudged an insolvent under the provisions 
of this Act ; 

(g) if he gives notice to any of his creditors that he has suspended, 
or that he is about to suspend, payment of his debts; or 
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(h) if lie is imprisoned in execution of tlie decree of any Comt for 
the payment of money. 

(Explanation . — For tlie purposes of tliis section tlie act of an agent 
may be the act of the principal. 


Petition. 


7. Subject to the conditions specified in this xlct, if a debtor commits Petition and 
an act of insolvency, an insolvenc}?' petition may be presented either by 
a creditor or by the debtor, and the Court may on such petition make 
an order (hereinafter called an order of adjudication) adjudging him 
an insolvent. 


Explanation . — ^The presentation of .a petition by the debtor shall be 

deemed an act of insolvency within the meaning of this section, and on 

•such petition the Court may make an order of adjudication. 

S. I^o insolvency petition shall be presented against any corporation Exemption 
* i j.- 1 ^ ^ I. r ofcorpora- 

or against any association or company registered under any enactment tion, etc., 

for the time being in force. frominsol- 

vency 

proceedings. 


B. (7) A creditor shall not be •en'tMed to present an insolvency peti- 
tion against a debtor nnless- — , creditor may 

(a) the debt owing by the debtor to the creditor, or, if two or more petition, 
creditors join in the petition, the aggregate amount of 
debts owing to snch creditors, amounts to five hundred 
rupees, and 

(h) the debt is a liquidated sum payable either Immediately or at 
some certain future time, and 

(<?) the act of insolvency on which the petition is grounded has 
occurred within three months before the presentation of the 
petition. 

(2) If the petitioning creditor is a secured creditor, he shall in his 
petition either state that he is willing to relinquish his security for the 
benefit of the creditors in the event of the debtor being adjudged insol- 
vent, or give an estimate of the value of the security. In the latter 
case, he may he admitted as a petitioning creditor to the extent of the 
balance of the debt due to him after deducting the value so estimated 
in the same way as if lie were an unsecured creditor. 


10. {!) A debtor shall not be entitled to present an insolvency peti- 
tion, unless he is unable to pay his debts and — 

{a) his debts amount to ^five hundred rupees; or^ 


Conditions 
on which 
debtor 
may peti- 
tion. 


1 In the €. P., read two hundred rupees see the Provincial Tnsolvencv 
{0. P. Amendment) Act, 193C (C. P. 2 of 1936), s. 2. 

® In its application to the Punjab, a new clause (aa) has been ins, here by 
the Punjab Eelief of lfndebtec!n<ess Act, 1934 (Puniab 7 of 1934), s. S. 
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(h) lie is tmcler arrest or imprisonmeiit in execution of the decree 
of any Court for the payment of money ; or 
(o) an order of attachment in execution of such a decree has been 
made, and is subsisting, against his property. 

(2) A debtor in respect of whom an order of adjudication ^[whether 
made under the Presidency-towns Insolvency Act, 1909, or under this III of 1909* 
Act] has been annulled, owing to his failure to apply, or to prosecute 
an application for his discharge, shall not be entitled to present an 
insolvency petition without the leave of the Court by which the order of 
adjudication was annulled. Such Court shall not grant leave unless it 
is satisfied either that the debtor was prevented by any reasonable cause 
from presenting or prosecuting his application, as the case may be, or 
that the petition is founded on facts substantially different from those 
contained in the petition on which the order of adjudication was made. 

Court to 11. Every insolvency petition shall be presented to a Court having 

prisdiction under this Act in any local area in which the debtor ordi- 
presented. narily resides or carries on business, or personally works for gain, or 
if he has been arrested or imprisoned, where he is in custody : 

Provided that no objection as to the place of presentment shall be 
allowed by any Court in the exercise of appellate or revisional jurisdic- 
tion unless such objection was taken in the Court by which the petition 
was heard at the earliest possible opportunity, and unless there has been 
a consequent failure of justice. 

Verification 12. Every insolvency petition shall be in writing and shall be signed 
of petition. verified in the manner prescribed by the Code of Civil Procedure, 

1908, for signing and verifying plaints. V of 1908* 

Contents of 13. (1) Every insolvency petition presented by a debtor shall con- 
petition. following particulars, namely; — 

(a) a statement that the debtor is unable to pay his debts ; 

(b) the place where he ordinarily resides or carries on business or 

personally works for gain, or, if he has been arrested or 
imprisoned, the place where he is in custody; 

(c) the Court (if any) by whose order he has been arrested or ■ 

imprisoned, or by which an order has been made for the 
attachment of his property, together with particulars of the 
decree in respect of which any such order has been made; 

(d) the amount and particulars of all pecuniary claims against 

him, together with the names and residences of his creditors- 
so far as they are known to, or can by the exercise of 
reasonable care and diligence be ascertained by, him; 

*Subs. by the Inmlrmey (Ammh&mt) Act, 1927 (11 of 1927), s. 4, for “made 
under this Act 
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(e) the amount and particulars of all his property, together with — 

(i) a specification of the value of all such property not con- 

sisting of money; 

(ii) the place or places at which any such property is to be 

found; and 

(iii) a declaration of his willingness to place at the disposal of 

the Court all such property save in so far as it includes 
such particulars (not being his boohs of account) as are 
exempted by the Code of Civil Procedure, 1908, or by 
any other enactment for the time being in force from 
liability to attachment and sale in execution of a decree ; 

(/) a statement whether the debtor has on any previous occ^-sion 
filed a petition to be adjudged an insolvent, and (where such 
a petition has been filed) — 

(i) if such petition has been dismissed, the reasons for such 

dismissal, or 

(ii) if the debtor has been adjudged an insolvent, concise parti- 

culars of the insolvency, including a statement whether 
any previous adjudication has been annulled and, if so, 
the grounds therefor. 

(2) Every insolvency petition presented by a creditor or creditors 
shall set forth the particulars regarding the debtor specified in clause 
(b) of sub-section (1), and shall also specify — 

(а) the act of insolvency committed by such debtor, together with 

the date of its commission; and 

(б) the amount and particulars of his or their pecuniary claim or 

claims against such debtor. 

14. No petition, whether presented by a debtor or by a creditor, shall Withdrawal! 

be withdrawn without the leave of the Court. of petitions, 

15. Where two or more insolvency petitions are presented against ConsoHda-^ 
the same debtor, or where separate petitions are presented against joint 
debtors, the Court may consolidate the proceedings or any of them, on 

such terms as the Court thinks fit. 

16 . Where the petitioner does not proceed with due diligence on his I^ower to 
petition, the Court may substitute as petitioner any other creditor to o^fgeof 
whom the debtor may be indebted in the amount required hf this Act proceedings. - 
in the case of a petitioning creditor. 

17 . If a debtor by or against whom an insolvency petition has been Continuance- 
presented dies, the proceedings in the matter shall, unless the Court 
otherwise orders, be continued so far as may be necessary for the realisa- death of 
tion and distribution of the property of the debtor. 

18 - The procedure laid down in the Code of Civil Procedure, 1908, Procedure 
with respect to the admission of plaints, shall, so far as it is applicable, 
be followed in the case of insolvency petitions. petition. 
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19. {!) Where an insolvency petition is admitted, the Court shall 
make an order fixing a date for hearing the petition. 

( 2 ) Ifotice of the order under sub-section (!) shall be given to credi- 
tors in such manner as may be prescribed. 

( 3 ) Where the debtor is not the petitioner, notice of the order under 
sub-section (i) shall be served on him in the manner provided for the 
service of summons. 

20. The Court when making an order admitting the petition may, 
and where the debtor is the petitioner ordinarily shall, appoint an 
interim receiver of the property of the debtor or of any part thereof, and 
may direct him to take immediate possession thereof or of any part 
thereof, and the interim receiver shall thereupon have such of the powers 
conferrable on a receiver appointed under the Code of Civil Procedure, v of 1908, 
1908, as the Court miay direct. If an interim receiver is not so appoint- 
ed, the Court may make such appointment at any subsequent time before 
adjudication, and the provisions of this sub-section shall apply accord- 

ingly. 

21. At the time of making an order admitting the petition or at any 
subsequent time before adjudication the Court may either of its own 
motion or on the application of any creditor make one or more of the 
following orders, namely: — 

(1) order the debtor to give reasonable security for his appearance 

until final orders are made upon the petition, and direct 
that, in default of giving such security, he shall be detained 
in the civil prison ; 

(2) order the attachment by actual seizure of the whole or any 

part of the property in the possession or under the control 
of the debtor, other than such particulars (not being his 
boots of account) as are exempted by the Code of Civil Pro- 
cedure, 1908, or by any other enactment for the time being v of 1908* 
in force from liability to attachment and sale in execution 
of a decree; 

(3) order a warrant to issue with or without bail for ihe arrest of 

the debtor, and direct either that he be detained in the 
civil prison until the disposal of the petition, or that he be 
released on such terms as to security as may be reasonable 
and necessary : 

. Provided that an order under clause (2) or clause (3) shall not be 
made unless the Court” is satisfied that the debtor, with intent to defeat 
or delay his creditors or to avoid any process of the Court, — 

(i) has .absoonded or has departed from the local limits, of the 
jurisdiction of the.OQurt, or is about to abscond or to depart 
from such limits, or is remaining outside them, or 
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(ii) lias failed to disclose or Las concealed, destroyed, transferred 
or removed from such, limits, or is about to conceal, destroy, 
transfer or remove from sncb limits, any documents likely 
to be of use to his creditors in the course of the hearing, or 
any part of his property other than such particulars as 
aforesaid. 

22. The debtor shall on the making of an order admitting the peti- Duties of 
tion produce all boobs of account, and shall at any time thereafter give 

such inventories of his property, and such lists of his creditors and 
debtors and of the debts due to and from them, respectively, submit to 
such examination in respect of his property or his creditors, attend at 
such times before the Court or receiver, execute such instruments, and 
generally do all such acts and things in relation to his property as may 
be required by the Court or receiver, or as may be prescribed. 

23. {!) At the time of making an order admitting the petition or at Eelease of 
any subsequent time before adjudication, the Court may, if the debtor is 

under arrest or imprisonment in execution of the decree of any Court 
for the payment of money, order his release on such terms as to security 
as may be reasonable and necessary. 

(2) The Court may at any time order any person who has been 
released under this section to be re-arrested and re-committed to the 
custody from which he was released. 

(5) At the time of making any order under this section, the Court 
shall record in writing its reasons therefor. 

24. (i) On the day fixed for the hearing of the petition, or on any 
subsequent day to which the hearing may be adjourned, the Court shall 
require proof of the following matters, namely : — 

(а) that the creditor or the debtor, as the case may be, is entitled 

to present the petition : 

Provided that, where the debtor is the petitioner, he shall, 
for the purpose of proving his inability xo pay his debts, be 
required to furnish only such proof as to satisfy the Court 
that there are prirnd facie grounds for believing the same 
and the Court, if and when so satisfied, shall not be bound 
to hear any further evidence thereon ; 

(б) that the# debtor, if he does not appear on a petition presented 

by a creditor, has been served with notice of the order ad- 
mitting the petition ; and 

(o) that the debtor has committed the act of insolvency alleged 
against him. 

(2) The Court shall also examine the debtor, if he is present, as to 
his conduct, dealings and property in the presence of such creditors as 
appear at the hearing, and the creditors shall have the right to question 
the debtor thereon. 
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(5) The Court shall, if sufi&cient cause is shown, grant time to the 
debtor or to any creditor to produce any evidence which appears to it to 
be necessary for the proper disposal of the petition. 

{4) A memorandum of the substance of the examination of the debtor 
and of any other oral evidence given shall be made by the Judge, and 
shall form part of the record of the case. 

25. {!) In the case of a petition presented by a creditor, where the 
Court is not satisfied with the proof of his right to present the petition 
or of the service on the debtor of notice of the order admitting the 
petition, or of the alleged act of insolvency, or is satisfied by the debtor 
that he is able to pay his debts, or that for any other sufiScient cause no 
order ought to be made, the Court shall dismiss the petition. 

(2) In the case of a petition presented by a debtor, the Court shall 
dismiss the petition if it is not satisfied of his right to present the 
petition. 

26. (1) Where a petition presented by a creditor is dismissed under 
sub-section (I) of section 25, and the Court is satisfied that the petition 
was frivolous or vexatious, the Court may, on the application of the 
debtor, award against such creditor such amount, not exceeding one 
thousand rupees, as it deems a reasonable compensation to the debtor fpr 
the expense or injury occasioned to him by the petition and the pro- 
ceedings thereon, and such amount may be realised as if it were a fine. 

(2) An award under this section shall bar any suit for compensation 
in respect of such petition and the proceedings thereon. 

Order of Adjudication. 

27. (1) If the Court does not dismiss the petition, it shall make an 
order of adjudication, and shall specify in such order the period within 
which the debtor shall apply for his discharge. 

(2) The Court may, if sufiicient cause is shown, extend the period 
within which the debtor shall apply for his discharge, and in that case 
shall publish notice of the order in such manner as it thinks fit. 

28. (1) On the making of an order of adjudication,* the insolvent 
shall aid to the utmost of his power in the realisation of his property 
and the distribution of the proceeds among his creditors. 

(2) On the making of an order of adjudication, the whole of the 
property of the insolvent shall vest in the Court or in a receiver as here- 
inafter provided, and shall become divisible among the creditors, and 
thereafter, except as provided by this Act, no creditor to whom the 
insolvent is indebted in respect of any debt provable under this Act shall 
during the pendency of the insolvency proceedings have any remedy 
against* the property of the insolvent in respect of the debt, or com-* 
mehce any suit' or other legal proceedings ekcept with the leave of the 
pourt and on such terms as the Court may impose. 
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(3) For the purposes of sub-section (2), all goods being at the date 
of the presentation of the petition on which the order is made, in the 
possession, order or disposition of the insolvent in his trade or business, 
by the consent and permission of the true owner, under such circum- 
stances that he is the reputed owner thereof, shall be deemed to be the 
property of the insolvent. 

(4) All property which is acquired by or devolves on the insolvent 
after the date of an order of adjudication and before his> discharge shall 
forthwith vest in the Court or receiver, and the provisions of sub-section 
(2) shall apply in respect thereof. 

(5) The property of the insolvent for the purposes of this section 
shall not include any property (not being books of account) which is 
exempted by the Code of Civil Procedure, 1908, or by any other enact- 
ment for the time being in force from liability to attachment and sale 
in execution of a decree. 

{6) Nothing in this section shall affect the power of any secured 
creditor to realise or otherwise deal with his security, in the same manner 
as he would have been entitled to realise or deal with it if this section 
had not been passed. 

(7) An order of adjudication shall relate back to, and take effect 
from, the date of the presentation of the petition on which it is made. 

29 . Any Court in which a suit or other proceeding is pending against stay of 
a debtor shall, on proof that an order of adjudication has been made 
against him under this Act, either stay the proceeding, or allow it to 
continue on such teims as such Court may impose. 

30 . Notice of an order of adjudication stating the name, address and Publication 
description of the insolvent, the date of the adjudication, the period ^^j°^^cation 
within which the debtor shall apply for his discharge, and the Court 

by which the adjudication is made, shall be published in the ^[Official 
Gazette] and in such other manner as may be prescribed. 

Proceedings consequent on order of Adjudication. 

31 . {!) Any insolvent in respect of whom an order of adjudication Protection 
has been made may apply to the Court for protection, and the Court 

may on such application make an order for the protection of the insol- 
vent from arrest or detention. 

(2) A protection order may apply either to all the debts of the debtor, 
or to any of them as the Court may. think proper, and may commence 
and take effect at and for such time as the Court may direct, and may 
be revoked or renewed as the Court may think fit. 

(5) A protection order shall protect the insolvent from being arrested 
or detained in prison for any debt to which such order applies, and any 


^ Subs, by the A, 0. for “ local official Gazette 
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insolvent arrested or detained contrary to tlie terms of sncli an order 
sliall be entitled to bis release : 

Provided tbat no sucb order shall operate to prejudice the rights of 
any creditor in the event of such order being revoked or the adjudication 
annulled. 

{4) Any creditor shall be entitled to appear and oppose the grant of 
a protection order. 

32. At any time after an order of adjudication has been made, the 
Court may, if it has reason to believe on the application of any creditor 
or the receiver that the debtor has absconded or departed fromi the local 
limits of its jurisdiction with intent to avoid any obligation which has 
been, or might be, imposed on him by or under this Act, order a warrant 
to issue for his arrest, and on his appearing or being brought before it, 
may, if satisfied that he was absconding or had departed with such 
intent, order his release on such terms as to security as may be reason- 
able or necessary, or, if such security is not furnished, direct that he 
shall be detained in the civil prison for a period which may extend to 
three months. 

88. {!) When an order of adjudication has been made under this 
Act, all persons alleging themselves to be creditors of the insolvent in 
respect of debts provable under this Act shall tender proof of their 
respective debts by producing evidence of the amount and piarticulars 
thereof, and the Court shall, by order, determine the persons who have 
proved themselves to be creditors of the insolvent in respect of such 
debts, and the amount of such debts, respectively, and shall frame a 
schedule of such persons and debts: 

Provided that, if, in the opinion of the Court, the value of any debt 
is incapable of being fairly estimated, the Court may make an order to 
that effect, and thereupon the debt shall not be included in the schedule. 

(2) A copy of every such schedule shall be posted in the Court-house. 

(5) Any creditor of the insolvent may, at any time before the dis- 
charge of the insolvent, tender proof of his debt and apply to the Court 
for an order directing his name to be entered in the schedule as a 
creditor in respect of any debt provable under this Act, and not entered 
in the schedule, and the Court, after causing notice to be served on the 
^[receiver] and the other creditors who have proved their debts, and 
hearing their objections (if any), shall comply with or reject the 
application. ^ 

84. (1) Debts which have been excluded from the schedule on the 
ground that their value is incapable of being fairly estimated and 
demands in the nature of unliq^uidated damages arising otherwise than 


^ Subs, by the Provincial Insolvency (Amendment) Act, 1926 (39 of 1926), s. 2, 
for ** insolvent ’k 
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ty reason of a contract or a breach, of trust shall not be provable under 
this Act. 

(2) Save as provided by sub-section (7), all debts and liabilities, pre- 
sent or future, certain or contingent, to which the debtor is subject 
when he is adjudged an insolvent, or to which he may become subject 
before his discharge by reason of any obligation incurred before the 
date of such adjudication, shall be deemed to be debts provable under 
this Act. 


Annulment of Adjudication, 

35. Where, in the opinion of the Court, a debtor ought not to have 
been adjudged insolvent, or where it is proved to the satisfaction of the dication of 
Court that the debts of the insolvent have been paid in full, the Court uisoivenoy. 
shall, on the application of the debtor, or of any other person interested, 
by order in writing, annul the adjudication ^[and the Court may, of 
its own motion or on application made by the receiver or any creditor, 
annul any adjudication made on the petition of a debtor who was, by 
reason of the provisions of sub-section (2) of section 10, not entitled to 
present such petition]. 

86 . If, in any case in which an oi’der of adjudication has been made. Power to 
it shall be proved to the Court by which such order was made that of concur- 
insolvency proceedings are pending in another Court against the same rent orders 
debtor, and that the property of the debtor can be more conveniently 
distributed by such other Court, the Court may annul the adjudication 
or stay all proceedings thereon. 

37. (7) Where an adjudication is annulled, all sales and dispositions Proceedings 
of property and payments duly made, and all acts theretofore done, by 
the Court or receiver, shall be valid; but, subject as aforesaid, the pro- 
perty of the debtor who was adjudged insolvent shall vest in such person 
as the Court may appoint, or, in default of any such appointment, shall 
revert to the debtor to the extent of his right or interevst therein on such 
conditions (if any) as the Court may, by order in widting, declare. 

(2) Notice of every order annulling an adjudication shall be pub- 
lished in the -[Official Gazette] and in such other manner as may be 
prescribed. 


Compositions and schemes of arrangement. 

38. (7) Where a debtor, after the making of an order of adjudica- Composi- 
tion, submits a proposal for a composition in satisfaction of his debts, 
or a proposal for a scheme of arrangement of his affairs, the Court shall ofarrange- 
fix a date for the consideration of the proposal, and shall issue a notice 
to all creditors in such manner as may be prescribed. 


‘ Hns. by the Insolvency (Amendment) Act, 1927 (11 of 1927)', s. 5. 
2 Subs, by the A. 0. for local ofRcial Gazette 
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{2) If, on the consideration of the proposal, a majority in number 
and three-fourths in value of all the creditors whose debts are proved 
and who are present in person or by pleader, resolve to accept the pro- 
posal, the same shall be deemed to be duly accepted by the creditors. 

{S) The debtor may at the meeting amend the terms of his proposal 
if the amendment is, in the opinion of the Court, calculated to benefit 
the general body of creditors. 

{4) :Where the Court is of opinion, after hearing the report of the* 
receiver, if a receiver has been appointed, and after considering any 
objections which may be made by or on behalf of any creditor, that the* 
terms of the proposal are not reasonable or are not calculated to benefit 
the general body of creditors, the Court shall refuse to approve the* 
proposal. 

[5) If any facts are proved on proof of which the Court would be 
required either to refuse, suspend or attach conditions to the debtor’s* 
discharge, the Court shall refuse to approve the proposal unless it pro- 
vides reasonable security for payinent of not less than six annas in the 
rupee on all the unsecured debts provable against the debtor’s estate. 

{6) No composition or scheme shall be approved by the Court which 
'does not provide for the payment in priority to other debts of all debts- 
directed to be so paid in the distribution of the property of an insolvent. 

(7) In any other case the Court may either approve or refuse to 
approve the proposal. 

39. If the Court approves the proposal, the terms shall be embodied 

in an order of the Court, and * * * the order of adjudication 

shall be annulled, and the provisions of section 37 shall apply, and the 
composition or scheme shall be binding on all the creditors ^[so far as 
relates to any debt due to them from the debtor and provable under 
this Act]. 

40. If default is made in the payment of any instalment due in pur- 
suance of the composition or scheme, or if it appears to the Court that 
the composition or scheme cannot proceed without injustice or undue* 
delay, or that the approval of the Court was obtained by fraud, the* 
Court may, if it thinks fit, re-adjudge the debtor insolvent and annul 
the composition or scheme but without prejudice to the validity of any 
transfer or payment duly made or of anything duly done under or in 
pursuance of the composition or scheme. When a debtor is re-adjudged 
in^vfent under this section, all debts provable in other respects which 
have been contracted before the date of such re-adjudication shall be* 
provable in ihe insolvency. 

' The words '^the Cfeurt shall frame a schedule in accordance with the provisions- 
of section rep. by the Provincial Insolvencv (Amendment) Act 1985 (10 of 
1935), s. 2. ’ 

^ Subs, by s. 2, ibid., for entered in the said schedule so far as relates’ to any 
debts entered therein ". 
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Discha/rge, 

41. (7) A debtor may, at any time after tbe order of adjudication 
-and shall, within the period specified by the Court, apply to the Court 
for an order of discharge, and the Court shall fix a day, notice whereof 
shall be given in socli manner as may be prescribed, for hearing such 
.application, and any objections which may be made thereto. 

(2) Subject to the provisions of this section, the Court may, after 
considering the objections of any creditor and, where a receiver has been 
appointed, the report of the receiver — 

(а) grant or refuse an absolute order of discharge ; or 

(б) suspend the operation of the order for a specified time; or 

(c) grant an order of discharge subject to any conditions with re- 
spect to any earnings or income which may afterwards be- 
come due to the insolvent, or with respect to his after- 
acquired property. 

42. (7) The Court shall refuse to grant an absolute order of discharge 
under section 41 on proof of any of the following facts, namely : — 

(a) that the insolvent's assets are not of a value equal to eight 
annas in the rupee on the amount of his unsecured liabili- 
ties, unless he satisfies the Court that the fact that the assets 
are not of a value equal to eight annas in the rupee on the 
amount of his unsecured liabilities has arisen from circum- 
stances for which he cannot justly be held responsible; 

(&) that the insolvent has omitted to keep such books of account 
as are usual and proper in the business carried on by him 
and as sufficiently disclose his business transactions and 
financial position within the three years immediately pre- 
ceding his insolvency; 

(c) that the insolvent has continued to trade after knowing him- 

self to be insolvent; 

(d) that the insolvent has contracted any debt provable under this 

Act without having at the time of contracting it any reason- 
able or probable ground of expectation (the burden of prov- 
ing which shall lie on him) that he would be able to pay it; 

(e) that the insolvent has failed to account satisfactorily for any 

loss of assets or for any deficiency of assets to meet his 
liabilities ; 

{/) that the insolvent has brought on, or contributed to, his insol- 
vency by rash and hazardous speculations, or by unjustifi- 
able extravagance in living, or by gambling, or by culpable 
neglect of his business affairs; 

(g) that the insolvent has, within three months preceding the date 
of the presentation of the petition, when unable to pay his 
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debts as tbej’ became due, given an undue preference to anr 
of bis creditors; 

(h) that the insolvent has on any pievious occasion been adjudged 

an insolvent or made a composition or arrangement with his 
creditors ; 

(i) that the insolvent has concealed or removed his property or any 

part thereof, or has been guilty of any other fraud or 
fraudulent breach of trust. 

(2) For the purposes of this section, the report of the receiver shall 
be deemed to be evidence; and the Court may presume the correctness, 
of any statement contained therein. 

(3) The powers of suspending, and of attaching conditions to, an 
insolvent’s discharge may be exercised concurrently. 

43. {!) If the debtor does not appear on the day fixed for hearing his 
application for discharge or on such subsequent day as the Court may 
direct, or if the debtor does not apply for an order of discharge within 
the period specified by the Court, the order of adjudication shall be 
annulled, and the provisions of section 87 shall apply accordingly. 

(2) Where a debtor has been released from custody under the pro- 
visions of this Act and the order of adjudication is annulled under sub- 
section (7), the Court may, if it thinks fit, re-commit the debtor to his 
former custody, and the ofiSicer in charge of the prison^ to whose custody 
such debtor is so re-committed shall receive such debtor into his custody 
according to such re-commitment, and thereupon all processes which 
were in force against the person of such debtor at the time of such 
release as aforesaid shall be deemed to be still in force against him as 
if no order of adjudication had been made. 

44. (7) An order of discha^e shall not release the insolvent from— 

(а) any debt due to the Crown ; 

(б) any debt or liability incurred by means of any fraud or frau- 

dulent breach of trust to which he was a party; 

(c) any debt or liability in respect of which he has obtained for- 
bearance by any fraud to which he was a party; or 

{dj any liability under an order for maintenance made under sec- 
tion 488 of the Code of Criminal Procedure, 1898. 

(2) Save as otherwise provided by sub-section (7), an order of dis- 
charge shall release the insolvent from all debts provable under this Act. 

(3) An order of discharge shall not release any person who, at the 
date of the presentation of the petition,. a partner dr co-trustee with 
the insdvent, or was jointly bound or had made any joint contract with 
him or any piirson wte^wa# ^rety for him. 


V of 1898* 
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PART III. 

Administration of Property. 

Method of proof of debts, 

45. A creditor may prove for a debt not payable when tbe debtor Debt pay- 
is adjudged an insolvent as if it were payable present^, and may receive 
dividends equally with, tbe other creditors, deducting therefrom only 

a rebate of interest ab the rate of six per centum per annum com- 
puted from the declaration of a dividend to the time when the debt 
would have become payable, according to the terms on which it was 
contracted. 

46. Where there have been mutual dealings between an insolvent Mutual deal- 
and a creditor proving or claiming to prove a debt under this Act, an 
account shall be taken of what is due from the one party to the other 
in respect of such mutual dealings, and the sum due from the one party 
shall be set off against any sum due from the other party, and the 
balance of the account, and no more, shall be claimed or paid on either 
side respectively. 

47. (1) Where a secured creditor realises his security, he may prove 
for the balance due to him, after deducting the net amount realised. 

(2) Where a secured creditor relinquishes his security for the general 
benefit of the creditors, he may prove for his whole debt. 

{3) Where a secured creditor does not either realise or relinquish 
his security, he shall, before being entitled to have his debt entered 
in the schedule, state in his proof the particulars of his security, and 
the value at which he assesses it, land shall be entitled to receive 
a dividend only in respect of the balance due to him after deducting 
the value so assessed. 

{4) Where a security is so valued, the Court may at any time before 
realisation redeem it on payment to the creditor of the assessed value. 

{5) Where a creditor, after having valued his security, subsequently 
realises it, the net amount realised shall be substituted for the amount 
of any valuation previously made by the creditor, and shall be treated 
in all respects as an amended valuation made by the creditor. 

{6) Where a secured creditor does not comply with the provisions 
of this section, he shall be excluded from all share in any dividend. 

48. (1) On any debt or sum certain whereon interest is not reserved interest, 
or agreed for, and which is overdue when the debtor is adjudged an 
insolvent, and which is provable under this Act, the creditor may prove 
for interest at a rate not exceeding six per centum per annum — 

{a) if the debt or sum is payable by virtu© of a written instrument 
at a certain time, from the time when such debt or sum was 
payable to the date of such adjudication; or, • 
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(b) if tlie debt or sum is payable otherwise, from the time when 
a demand in writing has been made giving the debtor notice 
that interest will be claimed from the date of the demand 
until the time of payment to the date of such adjudication, 

(2) Where a debt which has been proved under this Act includes 
interest or any pecuniary consideration in lieu of interest, the interest 
or consideration shall, for the purposes of dividend, be calculated at 
a rate not exceeding six per centum per annum, without prejudice to 
the right of a creditor to receive out of the debtor’s estate any higher 
rate of interest to which he may be entitled after all the debts proved 
have been paid in full. 

49. (1) A debt may be proved under this Act by delivering, or 
sending by post in a registered letter, to the Court an affidavit verifying 
the debt. 

(2) The affidavit shall contain or refer to a statement of account 
showing the particulars of the debt, and shall specify the vouchers (if 
any) by which the same can be substantiated. The Court may at any 
time call for the production of the vouchers. 

50. (i) Where the receiver thinks that a debt has been improperly 
entered in the schedule, the Court may, on the application of the re- 
ceiver and after notice to the creditor, and such inquiry (if any) ae 
the Court thinks necessary, expunge such entry or reduce the amount 
of the debt. 

(2) The Court may also, after like inquiry, expunge an entry or 
reduce the amount of a debt upon the application of a creditor where 
no receiver has been appointed, or where the receiver declines to inter- 
fere in the matter or, in the case of a composition or scheme, upon the 
application of the debtor. 

Effect of insolvency on antecedent transactions. 

51. {!) Where execution of a decree has issued against the property 
of a debtor, no person shall be entitled to the benefit of the execution 
against the receiver except in respect of assets realised in the course 
of the execution by sale or otherwise before the date of the admission 
of the petition. 

, {2) Nothing in this section shall affect the rights of a secured creditor 
in respect of the property against which the decree is executed. 

(3) , A person who in good faith purchases the property of a debtor 
under a sale in execution shall in all cases acquire a good title to it 
against the receiver. 

52. Where ' execution of a decree has issued against any property 
of a debtor which is saleable in execution and before the sale thereof 
notice is given tb the Court executing the decree that an insolvency 
petition by -or against the debtor has been admitted, the Court shall, 
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on application, direct the propertj-, if in the possession of the Court, taken in 
to be delivered to the receiver, but the costs of the suit in which the 
decree was made and of the execution shall be a first charge on the 
property so delivered, and the receiver may sell the property or an 
adequate part thereof for the purpose of satisfying the charge. 

53. Any transfer of property not being a transfer made before and Avoidance 
in consideration of marriage or made in favour of a purchaser or in- 
cumbrancer in good faith and for valuable consideration shall, if the 
transferor is adjudged insolvent ^[on a petition presented] within two 

years after the date of the transfer, be voidable as against the receiver 
and may be annulled by the Court. 

54. (1) Every transfer of property, every payment made, every obli- A-voidanee 
gation incurred, and every judicial proceeding taken or suffered by any iaLrtab^^^ 
person unable to pay his debts as they becomie due from his own money ^^ses. 

in favour of any creditor, with a view of giving that creditor a preference 
over the other creditors, shall, if such person is adjudged insolvent on 
a petition presented within three months after the date thereof, be 
deemed fraudulent and void as against the receiver, and shall be annulled 
by the Court, 

(2) This section shall not taffect the rights of mj person who in 
good faith and for valuable consideration has acquired a title through 
or under a creditor of the insolvent. 

"[54A. A petition for the annulment of any transfer under section By whom 
53, or of any transfer, payment, obligation or judicial proceeding under tiSu- 
section 54, may be made by the receiver or, with the leave of the Court, mentmay 
by any creditor who has proved his debt and who satisfies the Court 
that the receiver has been requested and has refused to make such 
petition.] 

55. Subject to the foregoing provisions of this Act with respect to Protection 
the effect of insolvency on an execution, and with respect to the transactions 
avoidance of certain transfers and preferences, nothing in this Act shall 
invalidate in the case of an insolvency — 

(а) any payment by the insolvent to any of his creditors; 

(б) any payment or delivery to the insolvent; 

(c) any transfer by the insolvent for valuable consideration ; or 

(d) any contract or dealing by or with the insolvent for valuable 

consideration : 


Provided that any such transaction tabes place before the date of 
the order of adjudication, and that the person with whom such transac- 
tion tabes place has not at the time notice of the presentation of any 
insolvency petition by or against the debtor. 

^ Ins. by the Insolvency Law (Amendment) Act, 1930 (10 of 1930), s. 6. 

*Ins. by the Provincial Insolvency (Amendment) Act, 1926 (39 of 1926), s. 3. 
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Realisation of Property. 

56. (1) Tlie Court may, at tlie time of tlie order of adjudication, or 
at any time afterwards, appoint a receiver for tlie property of the in- 
solvent, land such property shall thereiipon vest in such receiver. 

(2) Subject to such conditions as may be prescribed, the Court may — 

(а) require the receiver to give such security as it thinks fit duly 

to account for what he shall receive in respect of the 
property; and 

(б) by general or special order, fix the amount to be paid as re- 

muneration for the services of the receiver out of the assets 
of the insolvent. 

(5) Where the Court appoints a receiver, it may remove the person 
in whose possession or custody any such property as aforesaid is from 
the possession or custody thereof : 

Provided that nothing in this section shall be deemed to authorise 
the Court to remove from the possession or custody of property any 
person whom the insolvent has not a present right so to remove. 

{4) Where a receiver^ appointed under this section — 

(a) fails to submit his accounts at such periods and in such form 
as the Court directs, or 

(h) fails to pay the balance due from him thereon as the Court 
directs, or 

(c) occasions loss to the property by his wilful defairlt or gross 
negligence, 

the Court may direct his property to be attached and sold, and may 
apply the proceeds to make good any balance found to be due from him 
or any loss so occasioned by him. 

(S) The provisions of this section shall apply, so far as may be, to 
interim receivers appointed under section 20. 

57. (1) The ^[Provincial Government] may appoint such persons as 
it thinks fit (to be called Official B-eceivers '’) to be receivers under this 
Act within such local limits as it may prescribe. 

(2) Where any Ofiicial Receiver has been so appointed for the local 
limits of the -jurisdiction of any Court having jurisdiction under this 
Act, he shall be the receiver for the purpose of every order appointing 
a receiver or an interim receiver issued hj any such Court, xinless the 
Court for special leasons othejwise directs. 

(3) Any sum payable under clause (h) of sub-section (2) of section 
66 in respect of the services of an Official Receiver shall be credited^ 
to such fund as the ^[Provincial Government] may direct. 

^ In the application of the Act to the taluka of Karachi, certain words have 
been ins. at this place by the Karachi Insolvency Amendment Act* 1936 (Bom, 3 
of 1936), s. 3. . 

Subs, by the A. 0. for “ L. G.” ‘ ' 
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(4) Every Official Receiver shall receive such remimeriatioii out of 
the said fund or otherwise as the ^[Provincial Government] nuay fix in 
this behalf, and no remuneration whatever beyond that so fixed shall 
be received by the Official Receiver as siich.^ 


58. Where no receiver is appointed, the Court shall have all the Powers of 
rights of, and nuay exercise all the powers conferred on, a receiver under 


this Act. 


Court if no 

receiver 

appointed. 


59. Subject to the provisions of this Act, the receiver shall, with duties and 
all convenient speed, realise the property of the debtor and distribute receivL? 
dividends among the creditors entitled thereto, and for that purpose 
may — 

(a) sell all or any part of the property of the insolvent; 

(b) give receipts for any money received by him; 

and may, by leave of the Court, do all or any of the following things, 
namely : — 

(c) carry on the business of the insolvent so far as may be neces- 

sary for the beneficial winding up of the same; 

(d) institute, defend or continue any suit or other legal proceeding 

relating to the property of the insolvent; 

(e) employ a pleader or other agent to take any proceedings or 

do any business which may be sanctioned by the Court; 

(/) accept as the consideration for the sale of anj property of 
the insolvent a mm of money payable at a future time 
subject to such stipulations as to wsecurity and otherwise 
as the Court thinks fit; 

(y) mortgage or pledge any part of the proper!}^ of the insolvent 
for the purpose of raising money ‘for the payment of his 
debts ; 


(h) refer any dispute to arbitration, and compromise all debts, 

claims and liabilities, on such terms as may be agreed 
upon ; and 

(i) divide in its existing form amongst the creditors, according to 

its estimated value, any property which, from its peculiar 
nature or other special circumstances, cannot readily or 
advantageously be sold. 

*[59A. (1) The Goxxrt, if specially empowered in this behalf by an Power to 
order of the ^[Provincial Government], or any officer of the Court so fomatioa* 


Subs, by the A, O. for L. 

* In the application of the Act to the taluka of Karachi, new ss. 57A to* 57E 
have been ins. by the Karachi Insolvency Amendment Act, 1935 (Bom. 3 of 1935), 
s, 3, 

® Ins. by the Provincial Insolvency (Amendment) Act, 1926 (39 of 1926), s, 4. 
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regarding 

insolvent’s 

property. 


empowered by a like order, may, on tbe application of tbe receiver or any 
creditor wbo bag proved bis debt, at any time after an order of adjudi- 
cation bas been made, summon before it in the prescribed manner any 
person known or suspected to have in his possession any property 
belonging to the insolvent, or supposed to be indebted to the insolvent, 
or any person whom the Court or such o£B.cer, as the case may be, may 
deem capable of giving information respecting the insolvent or his 
dealings or property, and the Court or such officer may require any 
such person to produce any documents in his custody or power relating 
to the insolvent or to his dealings or property. 

(2) If any person so summoned, after having been tendered a reason- 
able sum, refuses to come before the Court or such officer at the time 
appointed, or refuses to produce any such document, having no lawful 
impediment made known to and allowed by the Court or such officer, 
the Court or such officer may, by warrant, cause him to be apprehended 
and brought up for esamination. 


(3) The Court or such officer may examine any person so brought 
before it or him concerning the insolvent, his dealings or property, and 
such person may be represented by a legal practitioner.] 

Special 60, {!) In any local area in which a declaration has been made 

under section 68 of the Code of Civil Procedure, 1908, and is in force, v of 1908 . 
immoveable no sale of immoveable property paying revenue to the Government or 
property. agricultural purposes shall be made by the receiver; bat, 

after the other property of the insolvent has been realised, the Court 
shall ascertain — 

{a) the amount required to satisfy the debts proved under this 
Act after deducting the monies already received ; 

(6) the immoveable property of the insolvent remaining unsold; 
and 


(c) the incumbrances (if any) existing thereon ; 

and shall forward a statement to the Collector containing the particulars 
aforesaid; and thereupon the Collector shall proceed to raise the amount 
so required by the exercise of such of the powers conferred on him by 
paragraphs 2 to 10 of the Third Schedule to the said Code as he thinks 
fit, and subject to the provisions of those paragraphs so far as they 
are applicable, and shall hold at the disposal of the Court all sums 
that may come to his hands by the exercise of such powers. 

(2) ITothing in this Act shall be deemed to affect any provisions of 
stny enactment for the time being in force prohibiting or restricting 
the execution of decrees or orders against immoveable property; and 
siny sueh provimons shall be deemed to apply to the enforcement of 
an order of adjudication made imder this Act as if it were such a decree 
or order, , ^ 
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Distribution of Property. 

61. {!) In the distrihntion of the property of the insolvent, there 
*shall he paid in priority to all other debts — 

{a) all debts dne to the Crown or to any local authority; and 

(b) all salary or wages, not exceeding twenty rupees in all, of 
any clerk, servant or labourer in respect of services render- 
ed to the insolvent during four months before the date 
of the presentation of the petition. 

{2) The debts specified in sub-section {1) shall rank’ equally between 
themselves, and shall be paid in full, unless the property of the insol- 
vent is insufficient to meet them, in which case they shall abate in 
equal proportions between themselves. 

(5) Subject to the retention of such sums as may be necessary for 
the expenses of administration or otherwise, the debts specified in sub- 
section (1) shall be discharged forthwith in so far as the property of 
the insolvent is sufficient to meet them. 

{4) In the case of partners, the partnership property shall be appli- 
cable in the first instance in payment of the partnership debts, and 
the separate property of each partner shall be applicable in the first 
instance in payment of his separate debts. Where there is a surplus 
of the separate property of the partners, it shall be dealt with as part 
■of the partnership property; and where there is a surplus of the part- 
nership property, it shall be dealt with as part of the respective sepa- 
rate property in proportion to the rights and interests of each partner 
in the partnership property. 

(«5) Subject to the provisions of this Act, all debts entered in the 
schedule shall be paid rateably according to the amounts of such debts 
respectively and without any preference. 

{6) Where there is any surplus after payment of the foregoing debts, 
it shall be applied in payment of interest from the date on which the 
debtor is adjudged an insolvent at the rate of six per centum per annum 
on all debts entered in the schedule. 

62. (i) In the calculation of dividends, the receiver shall retain in CalotOation 

his hands sufficient assets to meet — of diTidendgj 

{a) debts provable under this Act and appearing, from the in- 
V solvent’s statements or otherwise, to be due to persons 
resident in places so distant that in the ordinary course 
of communication they have not had sufficient time to 
tender their proofs; 

(b) debts provable under this Act, the subject of claims not yet 
determined ; 


VII 
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(c) disputed proofs or claims; and 

{d) the expenses necessary for the administration of the estate- 
or otherwise. 


(2) Subject to the provisions of suh-section (1), all money in hand' 
shall he distributed as dividends. 

68. Any creditor who has not proved his debt before the declaration- 
of any dividend or dividends shall be entitled to be paid, out of any 
money for the time being in the bands of the receiver, any dividend' 
or dividends which he may have failed to receive before that money 
is applied to the pajrment of any future dividend or dividends; buh 
he shall not be entitled to disturb the distribution of any dividend de- 
clared before his debt was proved by reason that he has not participated 
therein. 

64. When the receiver has realised all the property of the insolvent 
or so much thereof as can, in the opinion of the Court, be realised 
without needlessly protracting the receivership, he shall declare a final 
di^'dend; but before so doing, he shall give notice in manner -pres- 
cribed to the persons^ whose claims to be creditors have been notified 
but not proved, that if they do not prove their claims within the time- 
limited by the notice, he will proceed to make a final dividend without 
regard to their claims. After the expiration of the time so limited, 
or if the Court,^ on application by any such claimant, grants him further- 
time for establishing his claim, then on the expiration of such further 
time, the property of the insolvent shall be divided among the creditors 
entered in the schedule without regard to the claims of any other 
persons. 


65. 1^0 suit for a di vidend shall lie against the receiver ; but where 
the receiver refuses to pay any dividend, the Court may, on the appli- 
cation of any creditor who is entered in the schedule, order him to pay 
it, and also to pay out of his own money interest thereon for the time 
that it is withheld, and the costa of the application. 


66. (1) The Court may appoint the insolvent himself to superintend 
the management of the property of the insolvent or of any part thereof 
or to carry on the trade (if any) of the insolvent for the benefit of the 
creditors, and in any other respect to aid in administering the propertw 
m such manner and on such terms as the Court may direct. 


(8) The Court may, from time to time, make such allowance as it 
may think just to the insolvent out of his property for the support of 
himself and his family, or in consideration of his services if he is en- 
gaged m winding up his estate; but any such , allowance may, at anw 
time, be -varied or determined by the Court. 

T,v this section has been amended 

by the Karachi Insolvency Amendment Act, 1935 (Bom,, a oi 1935), s. a. ^ ^ 
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67. Tlie insolvent sliall be entitled to any surplus remaining after 
payment in full of bis creditors witb interest as provided by tMs Act, 
•and of the expenses of the proceedings taken thereunder. 

^[67A. (1) The Court may, if it thinks fit, authorise the creditors who 
have proved their debts to appoint a committee of inspection for the 
purpose of superintending the administration of the insolvent’s property 
by the receiver. 

(2) The persons appointed to a committee of inspection shall be 
creditors who have proved their debts or persons holding general powers- 
of-attorney from such creditors. 

(J) The committee of inspection shall have such powers of control 
nover the proceedings of the receiver as may be prescribed.] 

Appeal to Court against receiver. 

68. If the insolvent or any of the creditors or any other person is 
aggrieved by any act or decision of the receiver, he may apply to the 
Court, and the Court may confirm, reverse or modify the act or decision 
complained of, and make such order as it thinks just: 

T?rovided that no application tinder this section shall be entertained 
after the expiration of twenty-one days from the date of the act or 
•decision complained of. 


PAET IV. 

Penalties. 

69. If a debtor, whether before or after the making of an order of 
adjudication, — 

{a) wilfully fails to perform the duties imposed on him by section 
22 or to deliver up possession of any part of his property 
which is divisible among his creditors under this Act, and 
which is for the time being in his possession or under his 
control to the Court or to any person authorised by the 
Court to take possession of it, or 
(6) fraudulently with intent to conceal the state of his affairs or 
to defeat the objects of this Act, — 

(i) has destroyed or otherwise wilfully prevented or pur- 

posely withheld the production of any document relating 
to such of his affairs as are subject to investigation 
under this Act, or 

(ii) has kept or caused to be kept false books, or 

^ Ins. by the Provincial Insolvency (Amendment) Act, 1926 (39 of 1926), s. 
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(iii) has made false entries in or withheld entries from or 
wilfnlly altered or falsified any document relatinpr to such 
of his affairs as are subject to investigation under this 
Act, or 

(c) fraudulently with intent to diminish the sura to be divided 
among his creditors or to give an undue preference to any 
of his creditors^ — 

(i) has discharged or concealed any debt due to or f]*nm 
him, or 

(ii) has made away with, charged, mortgaged or concealed ony 
part of his property of any kind whatsoever, 
he shall he punishable on conviction ^ ^ with imprisonment which 
may extend to one year. 

-[70. Where the Court is satisfied, after such preliminary inquiry, 
if any, as it thinks necessary, that there is ground for inquiring into any 
offence referred to in section 69 and appearing to have been committed 
by the insolvent, the Court may record a finding to that effect and make 
a complaint of the offence in writing to a Magistrate of the first class 
having jurisdiction, and such Magistrate shall deal with such complaint 
in the manner laid down in'the Code of Criminal Procedure, 1898.] 7 of 1898, 

71. Where an insolvent has been guilty of any of the offences speci- 
fied in section 69, he shall not be exempt from being proceeded against 
therefor by reason that he has obtained bis discharge or that a com- 
position or scheme of arrangement has been accepted or approved. 

72. (1) An undischarged insolvent obtaining credit to the extent of 
fifty rupees or upwards from any person without informing such person 
that he is an undischarged insolvent shall, on conviction by a Magistrate, 
be punishable with imprisonment for a term which may extend to six 
months, or with fine or with both. 

(2) Where the Court has reason to believe that an undischarged 
insolvent has committed the offence referred to in sub-section (2), the 
Court, after making any preliminary inquiry that may be necessary, 
may send the case for trial to the nearest Magistrate of the first class, 
and may send the accused in custody or take suificient security for his 
appearance before such Magistrate; and may bind over any person tu 
appear and give evidence on such trial. 

78. (1) Where a debtor is adjudged or re-adjudged insolvent under 
this Act, he shall, subject to the provisions of this section, be disquali- 
fied from — 

. (a) being appointed or acting as a Magistrate ; 

^Tiie words the Court rep, by the Bepealing Act, 1927 (12 of 1927), 
s. 2 and Sch. . ' 

* Subs, by the Insolvency (Amendment) Act, 1926 (9 of 1926), s. 11, as amended 
by the Eepealing and Amending Act, 1927 (10 of 1927), s. 3 stnd Scb. II, for the 
original section. 
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(6) being elected to any office of any local antbority where the 
appointment to sncb office is by election or bolding or 
exercising any sticb office to wbicb no salary is attached; 
and 

(c) being elected or sitting or voting as member of any local 
antbority. 

(2) Tbe disqualifications wbicb an insolvent is subject to under tbis 
section shall be removed, and shall cease if — 

(а) tbe order of adjudication is annulled under section 35, or 

(б) be obtains from tbe Court an order of discharge, whether 

absolute or conditional, with a certificate that his insol- 
vency was caused by misfortune withoxit any misconduct 
on bis part. 

(3) Tbe Court may grant or refuse such certificate as it thinks fit, 
but any order of refusal shall be subject to appeal. 


PAET V. 

Summary Administration. 

74. When a petition is presented by or against a debtor, if tbe Summacy 
Court is satisfied by affidavit or otherwise that tbe property of tbe debtor 
is not likely to exceed in value five hundred rupees^, the Court may make ^ 
an order that tbe debtor^s estate be administered in a summary manner, 
and thereupon tbe provisions of this Act shall be subject to tbe following 
modifications, namely: — 

(i) unless tbe Court otherwise directs, no notice required under 

this Act shall be published in tbe ^[Official Gazette] ; 

(ii) on tbe admission of a petition by a debtor, tbe property of 

tbe debtor shall vest in tbe Court as a receiver; 

(iii) .at tbe bearing of tbe petition, tbe Court shall inquire into 

the debts and assets of the debtor and determine the same 
by order in writing, and it shall not be necessary to frame 
a schedule under tbe provisions of section 33 ; 

(iv) tbe property of tbe debtor shall be realised with all reason- 

able despatch and thereafter, when practicable, distributed 
in a single dividend; 

* In Punjab read two thousand rupees see the Punjab Belief of Indebted- 
ness Act, 1934 (Punjab 7 of 1934), s. 4. 

* Subs, by the A. O. for local official Gazette 
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(v) the debtor shall apply for his discharge within six months 

from the date of adjudication; and 

(vi) such other modifications as may be prescribed with the view 

of saving expense and simplifying procedure : 

Provided that the Court may at any time direct that the ordinary 
procedure provided for in this Act shall be followed in regard to the 
debtor^s estate, and thereafter the Act shall have effect accordingly. 


PART VI. 

Appeals. 

75. [1] The debtor, any creditor, the receiver or any other person 
aggrieved by a decision come to or an order made in the exercise of 
insolvency jurisdiction by a Court subordinate to a District Court may 
appeal to the District Court, and the order of the District Court upon 
such appeal shall be final: 

Provided that the High Court, for the purpose of satisfying itself 
that an order made in any appeal decided by the District Court was 
according to law, may call for the case and pass such order with respect 
thereto as it thinks fit : 

Provided, fuiiiher, that any such person aggrieved by a decision of 
the District Court on appeal from a decision of a subordinate Court 
under section 4 may appeal to the High Court on any of the grounds 
mentioned in subsection {!) of section 100 of the Code of Civil Proce- V of 1908. 
dure, 1908. 

{2) Any such person aggrieved by any such decision or order of a 
District Court as is specified in Schedule I, come to or made otherwise 
than in appeal from an order made by a subordinate Court, may appeal 
to the High Court. 

{S) Any such person aggrieved by any other order made by a District 
Court otherwise than in appeal from an order made by a subordinate 
Court may appeal to the High Court by leave of the District Court or 
of the High Court. 

^ {4) The periods of limitation for appeals to the District Court and 

U tie High Court under this section shall be thirty days and ninety 
days, respectively. 


. ; . , PART VII, 

MiSCBLLANEOtrS, 

76. The costs of any proceeding under this Act^ including % costs 
of maintaining a debtor in the civd itoison, shall, subject to any 


CoBta. 
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made under this Act, be in the discretion of the Court in which the 
proceeding is had. 

'77. All Courts having jurisdiction in insolvency and the officers Courts to be 
of such Courts, respectively, shall severally act in aid of and be auxi- 
liary to each other in all matters of insolvency, and an order of a Court 
seeking aid with a request to another of the said Courts shall be deemed 
sufficient to enable the latter Court to exercise, in regard to the matters 
directed by the order, such jurisdiction as either of such Courts could 
exercise in regard to similar matters within their respective jurisdictions. 

78. (i) The provisions of sections 5 and 12 of the Indian Limitation Limitation. 

IX of 1908. Act, 1908, shall apply to appeals and applications under this Act, and 

for the purpose of the- said section 12, a decision under section 4 shall 
be deemed to be a decree. 

(2) Where an order of adjudication has been annulled under this 
Act, in computing the period of limitation prescribed for any suit or 
application for the execution of a decree (other than a suit or application 
in respect of which the leave of the Court was obtained under sub- 
section (2) of section 28) .which might have been brought or made but 
for the making of an order of adjudication under this Act, the period 
from the date of the order of adjudication to the date of the order of 
annulment shall be excluded: 

Provided that nothing in this section shall apply to a suit or appli- 
cation in respect of a debt provable but not proved under this Act. 

79. ^[(i) The High Court may, with the previous sanction of the Power to 
Provincial Government, make rules for carrying into effect the provisions 

of this Act.] 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide — 

(a!) for the appointment and remuneration of receivers (other than 
Official Eeceivers), the audit of the accounts of all receivers 
and the costs of such audit, 

(6) for meetings of creditors, 

(c) for the procedure to be followed where the debtor is a firm, 

(d) for the procedure to be, followed in the case of estates to be 

administered in a summary manner, ^[and 

(e) for any matter which is to he or may be prescribed.] 

^ Subs, by the A. 0. for the original sub-secjtion. 

* The word and rep. by the Provincial Insolvency (Amendment) Act, 1926 
(89 of 1926), s. 6. 

* ikid. 
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(5) All rules made under this section shall be published i* ^ * 

in the ^[Official Gazette], publication, 

have effect as if enacted in this Act. 

80, (i) The High Court, with the like sanction, may from time to 
time direct that, in any matters in respect of which jurisdiction is 
given to the Court by this Act, the Official Eeceiver shall, subject to the 
directions of the Court, have all or any of the following powers, 
njamely : — 

A ^ ^ ^ 

(b) to frame schedules and to admit or reject proofs of creditors; 

4 ^ 

(e) to make interim orders in any case of urgency ; and 

(/) to hear and determine any unopposed or ex-^arte application. 

(2) Subject to the appeal to the Court provided for by section 68, 
any order made or act done by the Official Receiver in the exercise of 
the said powers shall be deemed the order or act of the Court. 

81. Any ® [Provincial Government] may, by notification in 

the ^[Official Gazette], declare that any of the provisions of this Act 
specified in Schedule II shall not apply to insolvency proceedings in 
any Court or Courts having jurisdiction under this Act in any part of 
the territories administered by such ® [Provincial Government], 


82. Nothing in this Act shall — 

(a) affect the Presidency-towns Insolvency Act, 1909, * or ni of 1909. 

(b) apply to cases to which Chapter IV of the Dekkhan Agri- 

culturists Relief Act, 1879, is applicable. 

83. ^ ^ * * ♦ * * 

(2) Where in any enactment or instrument in force at the date of 
the commencement of this Act, reference is made to Chapter XX (of 
Insolvent Judgment-debtors) of the Code of Civil Procedure, 1877, or X of 1877. 
of the Code of Civil Procedure, 1882, or to any section of either of those xrVof 
Chapters, such reference shall, so far as may be practicable, be con- 
etrued as applying to this Act or to the corresponding section thereof. 


^ The words “ in the Gazette of India or rep. by the A. 0. 

® Subs, by the A. 0. for “ local official Gazette 

* The words “ as the case may be ’’ rep, by the A. 0. 

* 01s. (a), (c) and (d) rep. by the Provincial Insolvency (Amendment) Act, 1926 
(39 of 1926), s. 7. 

* Subs, by the A. 0. for ** L. G.’’ 

* The words ** with the previous sanction of the G, G. ih 0.^’, rep. by the 
Devolution Act< 1920 (38 of 1920), s. 2 and Sch. I. 

^ The words and figures or s. 8 of the Lower Burma CJourts Act, 1900 ” rep. 
by the Repealing and Amending Act, 1930 (8 of 1930), s. 3 and Soh. II. 

* Sub-section (I) rep. by the Repealing Act, 1927 (12 of 192^, i. 2 mi Sch. 



1920: A.Ct V,] Provincial Insolvency , 

{Schedule I, Schedule II,) 


105 


SCHEDULE I. 

[^See section 75 (2).] 

Decisions and Orders from which an a'pyeal lies to the High Court under 

section 75 {2). 


Section. 


Nature of decision or order. 


4 

26 

26 

27 

33 

36 

37 

41 

60 

53 

54 


Decision of qfuestions of title, priority, etc., arising in insolvency. 

Order dismissing a petition - 
Order awarding compensation. 

Order of adjudication. 

Orders regarding entries in the schedule. 

Order annulling adjudication. 

Order declaring the conditions on which the debtor’s property shall revert to him 
on annulment of adjudication. 

Order on application for discharge. 

Order disallowing or reducing entries in the schedule. 

Order annulling a voluntary transfer. 

Decision that a transfer of property is a preference in favour of a creditor- 






He 


SCHEDULE n. 


(See section 81 

Provisions of the Act a^pplication of which may he honored hy ^f^Provincial 

GoveTnments2 - 


Provisions of 
the Act. 

I 

Subject. 

1 ^ 

Section- 



26 

Award of compensation. 


28, sub-section (5). 

Reputed property of an insolvent. 


34 

'Debts provable under the Act. 



1 The entry relating to s. 69 was rep. by the Repealing Act, 1927 (12 of 1927)^ 
B. 2 and Sch. 

^Suhs. hy the A. O. for Local Governments 
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SCHEDULE TL—ooncld. 
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Provisions of 
the Act. 


Section. 


Subject. 


38 

39 

40 


^Compositions and schemes of arrangement. 


42, sub-sections (2) 
and ( 2). 


Obligation to refuse absolute dischaCrge. 


43 

46 

47 

48 

49 

50 


^Method of proof of debts. 


.51 


52 

53 

54 
^5 


> Effect of insolvency on antecedent transactions. 


‘61 [except clause 
(a) of sub-sec- 
tion (jf) and sub- 
section (4)]. 


Priority of debts- 


*62 

63 

*64 

*65 


V Dividends. 


66 


Management by and allowance to insolvent. 


72 


Penalty for obtaining of credit by undischarged insolvent. 


SOHEIMLS JJJ :~{£!NAafMMNT8 RBPEJ.LIED.’] Jtep. by the Bmealing Aa, 
1927 {XU af m7), s. 2 and Sch. 




1920: Act X,] 


Securities. 


107 


THE INDIAN SECURITIES ACT, 1920. 


CONTENTS. 


Sections. 

1. Shoit title, extent and commencement. 

2. Definitions. 

3. Notice of trust not receivable save as provided. 

4. Eight of survivors of joint or several payees of Government 

securities. 

5. Indorsements to be made on security itself. 

6. Holding of Government securities by holders of public offices. 

7. Issue of securities to rulers of States in India. 

8. Indorser of Government security not liable for amount thereof. 

9. Impression of signature on Government securities. 

Issue of duplicate, renewed, converted, consolidated or suh-divided 

securities. 

10. Issue of duplicate securities. 

11. Renewal of bearer bonds. 

12. Renewal of promissory notes. 

13. Renewal of promissory notes in case of dispute as to title. 

14. Renewal of other securities. 

15. Issue of converted, etc., secuiities. 

16. Liability in respect of promissory note renewed, etc. 

Discharge, 

17. Immediate discharge in certain cases. 

18. Discharge in other cases . 

18A. Discharge in respect of interest. 

Summary procedure in certain cases, 

19. Procedure on death of holder of securities not exceeding an 

aggregate value of five thousand rupees. 

Securities held hy minors and lunatics, 

20. Payment in case of securities held by minors and lunatics. 

Indemnity, 

21. Indemnity. 

Inspection of registers, hooks and documents, 

22. Inspection of documents. 
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Short title, 
extent and 
commence- 
ment. 


Definitions. 


Notice of 
trust not 
receivable 
save as 
provided. 


Penalty. 

Sectioits. 

23. Penalty. 

Rules. 

24. Power to make rules. 

25. [^Repealed.'] 

26. Provision as to Indian securities. 


Act No. X of 1920.^ 

lllth March, 1920.'] 

An Act to consolidate and amend the law relating to Govern- 
ment securities. 

Whereas it is expedient to consolidate and amend the law relating 
to Government securities; It is hereby enacted as follows: — 

1 . (i) This Act may be called the Indian Securities Act, 1920; 

{2) It extends^ to the whole of British India, including British 
Baluchistan; and 

(5) It shall come into force on the first day of April, 1920. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(а) Government security ’’ means promissory notes (including 
treasury bills), stock-certificates, bearer bonds and all other 
securities issued by the ® [Central Government] or by 
any ^[Provincial Government] in respect of any loan con- 
tracted either before or after the passing of this Act, but 
does not include a currency-note; and 

(б) prescribed mieans prescribed by rules made under this Act : 

^[(c) the Government or Government in relation to any 

loan or security, means the Government raising the loan 
or issuing the security.] 

3. (i) Save as otherwise pi’ovided in or under this Act, no notice of 
any trust in respect of any Government security shall be receivable by 
the Government. 

[2) The Government shall not be deemed to have received notice of 
any trust by reason only of the fact that it has recognised an indoi'sement 

^ Far Statement of Objects and Reasons, see Gazette of India, Extraordinary, 
dated 29tb October, 1919, p. 629; for Report of Select Committee, se& Gazette 
of India, 1920, Pt. V, p. 39 j and for Proceedings in Council, see ihid., 1920, Pt. VI, 
P* 734 

® This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

® Subs, by the A. 0. for “ G. G. in O.” 

" Suhs. by the A. 0. for L. G.»» 

* Ins. by the A. 0. 
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IX of 1872. 


YIIofl913. 
II of 1912. 


XXVI of 
1881. 


on a Government security by an executor or administrator as sucb, nor 
shall it inquire into the terms of any will by which such executor or ad- 
ministrator may be bound, but, on being satisfied of the due appointment 
of such executor or administrator, it shall be entitled to treat him as the 
full owner of any Government security belonging to the estate of the 
person whom he represents. 


4. (i) Notwithstanding anything in section 45 of the Indian Con- Bight of 
tract Act, 1872,- _ _ 

(a) when a Government security is payable to two or more persons several pay- 
jointly, and either or any of them dies, the security shall Government 
be payable to the survivor or survivors of those persons, securities, 
and 


(b) when a Government security is payable to two or more per- 
sons severally, and either or any of them dies, the security 
shall be payable to the survivor or survivors of those per- 
sons, or to the representative of the deceased, or tO' any of 
them. 


(2) This section shall apply whether such death occurred or occurs 
before or after this Act comes into force. 

(3) Nothing herein contained shall affect any claim which any 
representatives of a deceased person may have against the survivor or 
survivors under or in respect of any security to which sub-section (i) 
applies. 

^[(^) For the purposes of this section, a body incorporated under the 
Indian Companies Act, 1913, or the Co-operative Societies Act, 1912, 
or any other enactment for the time being in force whether within or 
without British India, relating to the incorporation of associations of 
individuals, shall be deemed to die when it is dissolved.] 

5. Notwithstanding anything in section 15 of the Negotiable In- ladorse- 

struments Act, 1881, no indorsement of a Government promissory note mad© on 
shall be valid unless made by the signature of the holder inscriW on security 
the bach of the security itself. ’ 

6. (i) In the case of any public oifice to which the ^[Government] Holdingof 
may, by notification in the ^[OflGicial Gazette], declare ^this f^ub-section 

to apply, a Government security may be made or indorsed payable to liolders of 
or to the order of the holder of the office by the name of the office. 

(2) When a Government security is made or indorsed as aforesaid, 
it shall be deemed to be transferred without any or further indorsement 
from each holder of the office to the succeeding holder of the office on 
and from the date on which the latter takes charge of the office. 


^ Ins. by the Indian Securities (Amendment) Act, 1928 (2 of 1928), s, 2. 

2 Subs, by the A. 0. for G. G. in 0.” 

® Subs, by the A. 0. for Gazette of India 

^For offices to which this sub-section has been applied, see Gen. U, <fe 0., 
Vol. IV, pp. 530-534. 
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(«?) Wlien the li-older of tlie 0 j 6 S.ee indorses to a third party a Govei-n- 
ment security made or indorsed as aforesaid, he shall suhscrihe the 
indorsement with his name and the name of the office. 

[4) A "writing on a Government security now or heretofore standing 
in the name of the holder of a public office, whereby the security has 
been or was made or indorsed payable to or to the order of the holder 
of the office by the name of the office, shall not he deemed to be or to 
have been invalid by reason only of the security having been so made 
or indorsed. 

{5) This section applies as well to an office of which there are two 
or more joint holders as to an office of which there is a single holder. 

7. Notwithstanding anything in the Negotiable Instruments Act, XXVI of 
1881, the ^[Government] may, in respect of any loan, issue to the ruler 

of any State in India Government securities in such form and subject 
to such conditions as to negotiability, succession and other matters as 
may he prescribed. 

8 . Notwithstanding anything in the Negotiable Instruments Act, XXVI of 
1881, a person shall not, by reason only of his having indorsed a Govern- 

ment security, be liable to pay any money due, either as principal or as 
interest, thereunder. 

9. (i) The signature of the person authorised to sign Government 
securities on behalf of the Government may he printed, engraved or 
lithographed, or impressed by such other mechanical process as the 
^[Government] may direct, on the securities. 

{2) A signature so printed, engraved, lithographed or otherwise 
impressed shall be as valid as if it had been inscribed in the proper 
handwriting of the person so authorised. 

Issue of duplicate, renewed, 'converted, consolidated or suh-divided 

securities. 

10. {!) When a Government security is alleged to have been lost, 

^[stolen] or destroyed either wholly or in part, and a person claims to 
be the person to whom but for the loss, ^ [theft] or destruction it would 
be payable, he may, on application to the prescribed ^[authority], and on 
producing proof to ^[its] satisfaction of the loss, ^ [theft] or destruction 
and of the justice of the claim and on payment of the prescribed fee, if 
any, obtain from ®[it] an order for — 

[а) the payment of interest in respect of the security said to be 

lost, ® [stolen] or destroyed .pending the issue of a duplicate 
seeuxity; and 

( б ) the issue of a duplicate security payable to the applicant. 

^ Subs, by the A. 0. for G. G, in 0.^^ 

= Ins. by the Indian Securities (Amendment) Act, 1927 (21 of 1927), s. 2. 

® Subs, by the Indian Securities (Amendment) Act, 1987 (28 of 1937), s, 2, for 
“ officer 

* Subs, by s. 2, ibid,, for his 
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{2) An order shall not be passed under sub-section (1) until after the 
issue of the prescribed notification of tbe loss, ^ [theft] or destruction. 

(3) A list of the securities in respect of which an order is passed 
'under sub-section {1) shall be published in the prescribed manner. 

^[{4) If at any time before the Government becomes discharged 
under the provisions of this Act from liability in respect of any security 
the whole of which is alleged to have been lost, stolen or destroyed, 

'Such security is found, any order passed in respect thereof under this 
section shall be cancelled.] 

11 . The holder of a bearer bond or other Government security pay- Renewal of 
.able to bearer may, on application to the prescribed ^[authority], on 
delivery of the bearer bond or other security, and on payment of the 
prescribed fee, if any, obtain from such ^[authority] a renewed bearer 

bond or other security, as the case may be. 

12 . Subject to the provisions of section 13, a person claiming to be 
•entitled to a Government promissory note, may, on applying to the 
prescribed ^[authority], and on satisfying ^[it] of the justice of his 

.'claim and delivering the promissory note receipted in the prescribed 
manner, and paying the prescribed fee, if any, obtain from such 
^[authority] a renewed promissory note payable to him: 

Provided that, when application is made for the renewal of a Govern- 
ment promissory note which appears to the prescribed ^[authority] to 
•stand in the name of a deceased member of a Hindu undivided family, 
governed by the Mitahsliara law, a renewed promissory note shall not be 
issued to the applicant unless he furnishes a certificate signed by such 
•authority and after such inquiry as may be prescribed to the effect that 
the deceased belonged to a Hindu undivided family governed by the 
Mitakshara law, that the promissory note formed part of the joint pro- 
perty of the family, and that the applicant is the managing or sole 
surviving male member of the family. 

Explanation , — The expression Hindu undivided family governed by 
the Mitakshara law ’’ shall, for the purposes of this section, be deemed 
to include a Malabar taruad, 

18 . (1) Where there is a dispute as to the title to a Government Renewal of 
promissory note in respect of which an application for renewal has been 
made, the prescribed ^[authority] may — of dispute 

(a) where any party to the dispute has obtained a final decision 
from a Court of competent jurisdiction declaring him to be 
entitled to such note, issue a renewed note in favour of 
such party, or 

^ Ins. by the Indian Securities (Amendment) Act, 1927 (21 of 1927), s. 2. 

^ Subs, by the Indian Securities (Amendment) Act, 1937 (28 of 1937), ss. 3, 4 
.and 5, for officer 

® Subs, by s. 4, iUd,, for **'him’*^ 
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(6) refuse to renew the note until sucli a decision has been^ 
obtained, or 

(c) after such inquiry as is hereinafter provided and consideration 
of the result thereof, declare by order in writing which of 
the parties is in ^[its] opinion entitled to such note and may, 
after the expiration of three months from the date of such 
declaration, issue a renewed note in favour of such party 
in accordance with the provisions of section 12, unless with- 
in that period ^[it] has received notice that proceedings have 
been instituted by any person in a Court of competent 
jurisdiction for the purpose of establishing a title to such 
note. 

E applanation , — ^For the purposes of this sub-section the expression’ 

final decision means a decision which is not appealable or a decision 
which is appealable but against which no appeal has been filed within 
the period of limitation allowed by law. 

(2) For the purpose of the inquiry referred to in sub-seciton (1), the^ 
prescribed ^[authority] may ^[direct one of its ofiGicers to] record, or 
may request the District Magistrate to record or to have recorded, the* 
whole or any part of such evidence as the parties may produce. When 
such request has been made to the District Magistrate, such Miagistmte* 
may himself record or may direct any Magistrate of the first-class subor- 
dinate to himi, or any Magistrate of the second-class subordinate to him- 
and' empowered by general or special order of the ^[Government] in this- 
behalf, to record the evidence, and shall forward a copy thereof to the* 
prescribed ® [authority]. 

Eopplaoiation, — ^For the purposes of this sub-section, the District 
Magistrate means the District Magistrate having jurisdiction in the place 
where interest on the promissory note is payable and, where interest is> 
payable at a presidency-town, the Chief Presidency Magistrate, or at 
a place in a State in India, the Political Agent. 

(»?) ®[The oflicer of the prescribed authority] or any Magistrate acting 
under this section may, if he thinks fit, record evidence on oath. 

14. Government securities other than those mentioned in sections II 
and 12 may be renewed in such circumstances and in such manner as- 
may be prescribed. 

15. (I) The .prescribed ^[authority] may, subject to such conditions, 
as may be prescribed, on the application of person claiming 
to be entitled to a Government security or securities, on being satisfied 

* Suts. by the Indian Securities (Amendment) Act, 1937 (28 of 1937), s. 5 ^^ 
for ‘<his’’. 

2 Subs, by s. 6, ibid,, for “ he 

®Snbs. by s. 6, ibid,, for officer 

^ Subs, by s. 5, ibid,, for ** himself 

® Subs, by the A. 0. for L. G*.*' 

® Subs, by Act 28 of 1937, s. 5, for The prescribed officer 

^ Subs, by s. 6, ibid,, for officer 
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of tlie justice of tlie claim and on delivery of the security or securities 
receipted in tlie prescribed manner and on payment of tbe prescribed 
fee, if any, convert, consolidate or sub-divide tbe security or securities, 
and issue to tbe applicant a new security or securities accordingly. 

(2) Tbe conversion, consolidation or sub-division referred to in sub- 
section (1) may be into a security or securities of tbe same or different 
classes or of tbe same or different loans. 

16. (i) *Wben a renewed Government promissory note bas been issued Liability in 
under section 12, or a new Government promissoiy note bas been issued proz^so^ 
upon conversion, consolidation or sub-division under section 15 , in note 
favour of any person, tbe note so issued shall be deemed to constitute etc.^^ ' 
a new contract between tbe Government and sucb person and all persons 
deriving title thereafter through him. 

(2) No sucb renewal, conversion, consolidation or sub-division shall 
affect tbe rights- as against the Government of any other person to tbe 
security or securities so renewed, converted, consolidated or sub-divided. 


Discharge, 

17. On payment by or on behalf of tbe Government to tbe bolder Immediate 
of a bearer bond or other Government security payable to bearer of tbe certa^^^^ 
amount expressed therein on or after tbe date when it becomes due, cases. 

or on renewal of a bearer bond or other seciirity payable to bearer under 
section 11, or on renewal of a Government promissory note under section 
13, or on conversion, consolidation or sub-division of a bearer bond or 
other security payable to bearer under section 15, the Government shall 
be discharged lu the same way and to tbe same extent as if sucb bearer 
bond, promissory note or other security were a promissory note payable 
to bearer: 

Provided that, in the case of a Government promissory note renewed 
under section 13, nothing in this section shall be deemed to bar a claim 
against tbe Government in respect of sucb note by any person who 
bad no notice of tbe proceedings under that section, or who derives 
title throiigb any sucb person. 

18. Save as otherwise provided in this Act — pisckarge 

(i) on payment of the amount due on a Government security on 

or after tbe date on which payment becomes due, or 

(ii) when a duplicate security bas been iwssued under section 10, 

or 

(iii) when a renewed security bas been issued under section 12 or 

section 13, or a new security or securities bas or have been 
issued upon conversion, consolidation or sub-division under 
section 15, 

tbe Government shall be discharged from all liability in respect of tbe 
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security or securities so paid or in place of which a duplicate, renewed, 

•or new security or securities has or have been issued — 

(a) in the case of payment — after the lapse of six years from the 

date on which payment was due; 

(b) in the case of a duplicate security — ^after the lapse of six 

years from the date of the publication under sub-section 
(3) of section 10 of the list in which the security is first 
mentioned, or from the date of the last payment of interest 
on the original security, whichever date is later; 

(c) in the case of a renewed security or of a new security issued 

upon conversion, consolidation or sub-division — lafter the 
lapse of six years from the date of the issue thereof. 

^[18A. Save as otherwise expressly provided in the terms of a Gov- 
ernment security, no person shall he entitled to claim interest on any 
such security in respect of any period which has elapsed after the earliest 
date on which demand could have been made for the payment of the 
amount due on such security.] 

Simonary procedure in certam cases. 

19. (1) If within six months of the death of a person who was entitled 
to a Government security or securities (other than a security payable 
to bearer) the nominal or face value of which does not in the aggregate 
exceed five thousand rupees, probate of the will or letters of administra- 
tion of the estate of such person or a certificate granted under the^ 

Succession Certificate Act, 1889, is not produced to the prescribed VII of 1889. 
^[authority], such ^[authority] may, after inquiry in the manner pro- 
vided in sub-sections {2) and (5) of section 13, determine who is the person 
entitled to the security or securities or to administer the estate of the 
deceased, and may — 

(a) in the case of any such security relating to a loan due for 
repayment, authorise payment of the amount due thereon 
to such person; and 

(&) in the case of any such security relating to a loan not due 
for repayment, authorise, in the case of a promissory note, 
the renewal of such promissory note in favour of such 
person, or, in the case of stock, the registration of the name 
of such person in substitution for the name of the deceased. 

{2) Upon the payment or renewal of any promissory note in accord- 
ance with sub-section (J), the Government shall be discharged from 
all liability in respect of the note so paid or renewed; and any sub- 
stitution of names made in accordance with clause (h) of sub-section 
(2) shall, for the purposes of any claim against the Government, be 

^Ins. by the Indian Securities (Amendment) Act, 1927 (21 of 1927), s. 3. 

-See now the Indian Succession Act, 1925 (39 of 1925). 

® Subs, by the Indian Securities (Amendment) Act, 1937 (28 of 1937), s. 6, for 
officer^’. ' . / , 
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deemed to liave effected a valid transfer of tlie stock in respect of wkieb 
it was made. 

(5) Any creditor or claimant -against tke estate of tlie deceased may 
recover Lis debt or claim out of money paid to any person under sub- 
section {!) and remaining in Lis Lands unadministered in tLe same 
manner and to tLe same extent as if tLe said person Lad obtained letters 
of administration of tLe estate of tLe deceased, and notLing in tLis 
section sLall affect any claim of an executor or administrator or other 
representative of the deceased against such person other than a claim 
to recover amounts lawfullj’- paid by him in due course of administra- 
tion of the estate of the deceased. 

Securities held hy minors and lunatics. 

20. Where a Governmjent security stands in the name of or is held Payment in 

, . £ • -L- oaseofsecu- 

by a minor or a person who is insane and incapable oi managing Lis rities Leld 

affairs, the interest accruing thereon, or the capital sum payable in res- 

pect thereof on the maturity or discharge of the loan, shall, where, in 

the case of interest payable, the nominal value of the security, or in 

other cases the sum payable, does not exceed five thousand rupees, be 

paid in such manner as may be prescribed, and on any payment being 

so made, the Government shall, notwithstanding any provision of any 

enactment to the contrary, be discharged from all liabilitj’- in respect 

thereof. 

Indemnity. 

21. Notwithstanding anything in section 10, 12, 13 or 15, the pre- Indemnity, 
scribed ^[authority] may in any case arising under any of those sections — 

(i) issue a duplicate or renewed security or convert, consolidate or 
sub-divide a security or securities upon the applicant 
giving the prescribed indemnity against the claims of all 
persons claiming under the original security or under the 
security or securities so renewed, converted, consolidated 
or sub-divided, as the case may be, or 
(ii) refuse to issue a duplicate or renewed security or to convert, 
consolidate or sub-divide a security or securities unless such 
_ indemnity is given. 

Insyeotion of registers, hooks and documents. 

22. No person shall be entitled to inspect, or to receive information Inspection oi& 
derived from, any Government security in the possession of the Govern- 

ment or from any book, register or other document kept or maintained 
by or on behalf of Government in relation to Government securities or 
any Government security, save in such circumstances* and manner and 
subject to such conditions as may be prescribed. 

^ Suts. by the Indian Secmities (Amendment) Act, 1937 (28 of 1937), s. 6, for 
officer 
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Penalty. 

23. (1) If any person, for tlie purpose of obtaining for bimself or 
for any otber person payment of interest or of tbe capital sum due in 
respect of any Government security, or the issue of a duplicate security, 
or the renewal, conversion, consolidation or sub-division of a Govern- 
ment security or securities, makes to any authority under this Act a 
statement which is false and which he either knows to be false or does 
not believe to be true, he shall be punishable with imprisonment for a 
term which may extend to six months, or with fine, or with both. 

(2) ISTo Court shall take cognizance of any offence under sub-section 
(i) save on the complaint of the authority to whom the false statement 
was made. 


Pules. 

24. (i) The ^[Government] may after previous publication make 
rules^ to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely: — 

(а) the manner in which payment of interest in respect of Gov- 

ernment securities is to be made and acknowledged; 

(б) the circumstances in which Government securities must be 

renewed before further payment of interest thereon can be 
claimed ; 

(c) the form in which and the conditions subject to which Gov- 

ernment securities may be issued to the rulers of States in 
India; 

(d) the fees to be paid in respect of the issue of duplicate secu- 

rities and of the renewal, conversion, consolidation and 
sub-division of Government securities; 

(e) the proof which is to be produced by persons applying for 

duplicate securities; 

(/) the form and manner of publication of the notification men- 
tioned in sub-section (2) of section 10 and the manner of 
publication of the list mentioned in sub-section (5) of that 
section ; 

(y) the ® [authority which] is to exercise all or any of the powers 
and to perform all or any of the duties referred to in 
sections 10, 11, 12, 13, 15, 19 and 21 ; 

(h) the manner of making the inquiry mentioned in the proviso 
to section 12; 

1 Subs, by the A. 0. for G. Q, in OP 
3 For such rules, see Gen. R. and 0., Vol. IV, p. 534. 

» Subs, by the Indian Securities (Amendment) Act, 1937 (28 of 1937), s. 7, for 
officer who 



1920: Act XJ 


Securities. 


117 


(i) the circiirastances and the manner in which securities other 
than securities payable to bearer or promissory notes are 
to be renewed; * 

{]) the form in which securities delivered for discharge, renewal, 
conversion, consolidation or sub-division are to be receipted; 
(^) the conditions subject to which securities may be convoluted, 
consolidated or sub-divided; 

(J) the person to whom and the manner in which payments are to 
be made in respect of Government securities standing in the 
name of, or held by, minors or persons who are insane 
and incapable of managing their affairs; 

(??^) tlie taking of indemnities against adverse claims of third 
parties from persons who receive payment of interest or 
of the capital sum due in respect of Government securities, 
or who obtain duplicate, renewed, converted, consolidated 
or sub-divided securities; 

{n) the manner in which any document relating to Government 
securities or any indorsement on a Government promis- 
soiy note may, on the demand of any person who from any 
cause is unable to wiute, be executed on his behalf; 

(o) enabling holders of Government stock to be described in the 
registers of such stock as trustees, and either as trustees 
of any particular trust or as trustees without qualification, 
and for the recognition of powers of attorney granted by 
holders of stock so described; 

(f) the holding of Government stock by the holders of offices 
other than public offices, and the miaiiner in which and 
the conditions subject to which stock' so held may he trans- 
ferred ; 

{g) the mode of attestation of documents relating to Government 
stock ; 

(t*) generally, all matters connected with the grant of duplicate, 
renewed, converted, consolidated and suh-divided securi- 
ties ; and 

($) the circumstances and the manner in which and the condi- 
tions subject to which inspection of securities, books, re- 
gisters and other documents may be allowed or informa- 
tion therefrom may be given under section 22. 

(t3) Nothing in any rule made under clauses (o) and (p) shall, as 
between any trustees "or as between any trustees and the beneficiaries 
under a trust, be deemed to authorise the trustees to act otherwise than 
in accordance with the rules of law applying to the trust and the terms 
of the instrument constituting the trust; and neither the Government 
nor any person holding or acquiring any interest in any Government 
stock shall hv reason only of any entry in any register maintained by or 
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on bebalf of tlie Goyernment in relation to any Goyernment stock or 
any stockholder, or of anything in any docnmient relating to Goyern- 
ment stock, be affected with notice of any trust or of the fiduciaiy 
character of any stockholder or of any fiduciary obligation attaching to 
the holding of any Goyernment stock. 

{4) Rules made under this section shall be published in the ^[Official 
Gazette], and shall thereupon haye effect as if enacted in this Act. 

25. \Re^eals,’\ Rep. by the Repealing Act, 1927 [XII of 1927),. 
s, 2 and Soh, 

^[26. Ror the ayoidance of doubt it is hereby declared that the rights 
of all persons in relation to Indian securities are to be determined, in 
connection with all such questions as are dealt with by this Act in rela- 
tion to Government securities, by the law of British India.] 


THE CHARITABLE AND RELIGIOUS TRUSTS 

ACT, 1920. 

Act No. XIV of 1920.^ 


[_20th March, 1920.'] 

An Act to provide more effectual control over the administration 
of Charitable and Religious Trusts. 

Wheeeas it is expedient to provide facilities for the obtaining of in- 
formation regarding trusts created for public purposes of a charitable or 
religious nature, and to enable the trustees of such trusts to obtain 
the directions of a Court on certain matters, and to make special provision 
for the payment of the expenditure incurred in certain suits against 
the trustees of such trusts ; It is hereby enacted as follows : — 

1 . [1) This Act may be called the Charitable and Religious Trusts 
Act, 1920. 

[2) It extends^ to the whole of British India : 

Provided that the ® [Goyernment of any Province] may, by notification 
in the ^[Official Gazette] direct that this Act, or any specified part 


^ Subs, by the A. 0. for Gazette of India”. 

2 Ins. by the A. 0. 

® For Statement of Objects and Reasons, see Gazette of India, 1919, Ft. V, p. 88; 
for Report of Select Committee, see ibid,, 1920, Ft. V, p. 85, and for Froceeding$ in 
Council, see ibid., 1919, Ft. VI, p. 879, and ibid,, 1920, Ft. VI, pp. 49 and 787. 

The provisions of this Act, in so far as they are inconsistent with the provisions 
of the Bengal Wakf Act, 1934 (Ben, 13 of 1934), do not apply to any “Wakf property 
in Bengal; see s. 81 of that Act. 

* This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

* Subs, by the A. 0. for ** G. G. in C.” 
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thereof, sliall ^not extend to ^[that ProYince or any specified area therein] 
or to any specified trust or class of trusts. 

2. In this Act, unless there is anything repugnant in the subject Interpreta- 
or context, the Court means the Court of the District Judge ®[or 
any other Court empowered in that behalf by the ^[Proyincial Goyern- 
ment]] and includes the High Court in the exercise of its ordinary ori- 
ginal ciyil jurisdiction. 

'3. Saye as hereinafter provided in this Act, any person having an Power to 
interest in any express or constructive trust created or existing for a Qo^^ittres^- 
public purpose of a charitable or religious nature may apply by petition pect of 
to the Court within the local limits of whose jurisdiction any substantial ch^table or 
part of the subject-matter of the trust is situate to obtain an order em- religions 
bodying all or any of the following directions, namely: — nature. 

(1) directing the trustee to furnish the petitioner through the 

Court with particulars as to the nature and objects of the 
trust; and of the value, condition, management and applica- 
tion of the subject-matter of the trust, and of the income 
belonging thereto, or as to any of these matters, and 

(2) directing that the accounts of the trust shall be examined and 

audited : 

Provided that no person shall apply for any such direction in respect 
of accounts relating to a period more than three years prior to the date 
of the petition, 

4. (1) The petition shall show in what way the petitioner claims to Contents 

be interested in the trust, and shall specify, as far as may be, the parti- 
culars and the audit which he seeks to obtain. petition. 

(2) The petition shall be in wilting and shall be signed and verified 
of 1908. iJi manner prescribed by the Code of Civil Procedure, 1908, for 
signing and verifying plaints. 

5. (1) If the Court on receipt of a petition under section 3, after Procedure 
taking such evidence and making such inquiiy, if any, as it may consider 
necessary, is of opinion that the trust to which the petition relates is a 

trust to which this Act applies, and that the petitioner has an interest 
therein, it shall fix a date for the hearing of the petition, and shall cause 
a copy thereof, together with notice of the date so fixed, to be served 
on the trustee and upon any other person to whom in its opinion notice 
of the petition should be given. 

(2) On the date fixed for the hearing of the petition, or on any subse- 
quent date to which the hearing may be adjourned, the Court shall pro- 
ceed to hear the petitioner and the trustee, if he appears, and any other 

^ For notification directing that this Act shall not extend to tlie jST.-W. F. P., 

^ee Gen. E. and 0., Vol. IV, p. 663. 

® Subs, by the A. 0. for any specified Province or area 

* Ins. hy the Charitable and Religious Trusts (Amendment) Act, 1923 (41 of 
1923), s. 2. 

* Subs, by the A. 0, for L. G.’’ . . 
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person who has appeared in consequence of the notice, or who it con- 
siders ought to he heard, and shall make such further inquiries, if any, 
as it thinks fit. The trustee may and, if so required by the Court, 
shall, at the time of the first hearing or within such time as the Court 
may permit, present a written stat^ent of his case. If he does present 
a written statement, the statement shall he signed and yerified in the 
manner prescribed by the Code of Civil Procedure, 1908, for signing V of 1908. 
and verifying pleadings. 

(3) If any person appears at the hearing of the petition and either 
denies the existence of the trust or denies that it is a trust to which 
this Act applies, and undertakes to institute within three months a suit 
for a declaration to that effect and for any other appropriate relief, the 
Court shall order a stay of the proceedings and, if such suit is so in- 
stituted, shall continue the stay, until the suit is finally decided. 

{4) If no such undertaking is given, or if after the expiry of the 
three months no such suit has been instituted, the Court shall itself 
decide the question. 

{5) On completion of the inquiry provided for in sub-section (2), the 
Court shall either dismiss the petition or pass thereon such other order 
as it thinks fit : 

Provided that, where a suit has been instituted in accordance with 
the provisions of sub-section (5), no order shall be passed by the Court 
which conflicts with the final decision therein. 

{6) Save as provided in this section, the Court shall not try or deter- 
mine any question of title between the petitioner and any person claim- 
ing title adversely to the trust. 

Failure of 6. If a trustee without reasonable excuse fails to comply with an 
comply ^th under sub-section (5) of section 5, such trustee shall, with- 

out prejudice to any other penalty or liability which he may incur 
under any law" for the time being in force, be deemed to have committed 
a breach of trust affording ground for a suit under the provisions of 
section 92 of the Code of Civil Procedure, 1908; and any such suit V of 1908. 
may, so far as it is based on such failure, be instituted without the 
previous consent of the Advocate General. 

Powers of 7. {Tj Save as hereinafter provided in this Act, any trustee of an 
e3:press or constructive trust created or existing for public purpose of 
directions, a charitable or religious nature may apply by petition to the Court, 
within the local limits of whose jurisdiction any substantial part of the 
subject-matter of the trust is situate, for the opinion, advice or direction 
of the Court on any question affecting the management or administration 
of the trust property, and the Court shall give its opinion, advice or 
direction, as the case may be, thereon : 

Provided that the Court shall not be bound to give such opinion, 
advice or direction on any question which it considers to be a (Question 
not proper for summary disposal. 
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(2) The Court on a petition under sub-section (1), may either give 
its opinion, advice or direction thereon forthwith, or fix a date for 
the hearing of the petition, and may direct a copy thereof, together 
with notice of the date so fixed, to be served on such of the persons 
interested in the trust, or to be published for information in such 
manner, as it thinks fit. 

(5) On any date fixed under sub- section (2) or on any subsequent 
date to which the hearing may be adjourned, the Court, before giving 
any opinion, advice or direction, shall afford a reasonable opportunity 
of being heard to all persons appearing in connection with the petition. 

(4) A trustee stating in good faith the facts of any matter relating 
to the trust in a petition under sub-section (i), and acting upon the 
opinion, advice or direction of the Court given thereon, shall be deemed, 
as far as his own responsibility is concerned, to have discharged his 
duty as such trustee in the matter in respect of which the petition 
was made. 

8. The costs, charges and expenses of and incidental to any petition, Costs of 
and all proceedings in connection therewith, under the foregoing provi- 

sions of this Act, shall be in the discretion of the Court, which may Act. 
direct the whole or any part of any such costs, charges and expenses 
to be met from the property or income of the trust in respect of which 
the petition is made, or to be borne and paid in such manner and by 
such persons as it thinks fit : 

Provided that no such order shall be made against any person (other 
than the petitioner) who has not received notice of the petition and 
had a reasonable opportunity of being heard thereon. 

9. Tifo petition under the foregoing provisions of this Act in relation Savings, 
to any trust shall be entertained in any of the following circumstances, 
namely: — 

(a) if a suit instituted in accordance with the provisions of section 

92 of the Code of Civil Procedure, 1908, is pending in res- 
pect of the trust in question ; 

(b) if the trust property is vested in the Treasurer of Charitable 

Endowments, the Admdnistrator-General, the Official 
Trustee, or any Society registered under the Societies 
Eegistration Act, 1860 ; or 

(c) if a scheme for the administration of the trust property has 

been settled or approved by any Court of competent juris- 
diction, or by any other authority acting under the provi- 
sions of any enactment. 


10. {1} In any suit instituted under section 14 of the Religious Power of 


Endowments Act, 1863, or under section 92 of the Code of Civil 


Oourts as to 


ancer- 


Procedure, 1908, the Court trying such suit may, if, on application of tam suits 
the plaintiff and after hearing the defendant and making such inquiry as trast^ of 


it thinks fit, it is satisfied that such an order is necessary in the public charitable 
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interest, direct the defendant either to furnish security for any expen- 
diture incurred or likely to be incurred by the plaintiff in instituting 
and maintaining such suit, or to deposit from any money in his hands as> 
trustees of the trust to which the suit relates such sum as such Court 
considers sufficient to meet such expenditure in whole or in part. 

[2) When any money has been deposited in accordance with an order 
made under sub-section (i), the Court may make over to the plaintifi 
the whole or any part of such sum for the conduct of the suit. Before 
making over any sum to the plaintiff, the Court shall take security from 
the plaintiff for the refund of the same in the event of such refund 
being subsequently ordered by the Court. 

11. (1) The provisions of the Code of Civil Procedure, 1908, relat- ^ 

ing to — . I 

(а) the proof of facts by affidavit, 

(б) the enforcing of the attendance of any person and his exami- 

nation on oath, 

(c) the enforcing of the production of documents, and 

[d) the issuing of commissions, 

shall apply to .all proceedings under this Act, and the provisions relat- 
ing to the service of summonses shall apply to the service of notices . 
thereunder. 

{2) The provisions of the said Code relating to the execution of 
decrees shall, so far as they are applicable, apply to the execution of 
orders under this Act. 

12. No appeal shall lie from any order passed or against any opinion, 
advice or direction given under this Act.^ 

THE INDIAN RED CROSS SOCIETY ACT, 1920. 

Act No, XV of 1920.^ 

[20ih March, 1920.'] 

An Act to constitute an Indian Red Cross Society. 

Wheeeas it is expedient to provide for the future administration of 
the various monies and gifts received from the public for the purpose of 
medical and other aid to the sick and wounded, and other purposes of 
a like nature during the late war, and more especially for the administra- 
tion of the monies and property held by a Committee known as the- 
Joint War Committee, Indian Branch, of the Order of St. John of 
Jerusalem in England and the British Red Cross Society; 

^ In the application of this Act to Bengal, a new s, 13 providing that the 
provisions of this Act shall not, so far as they are inconsistent with those of tha 
Bengal Wakf Aet, 1934 (Ben, 13 of 1934), apply to any Wakf property in Bengal, 
has been. ins. : M s. 81, ibid. 

. - For Statement of Objects and Beasons, see Gazette of India, 1920, pt. Y, p. 83 
and for Proceedings in Council, see ibid., 1920, Pt, YI, pp. 511 and 830. 
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And whereas it is expedient to constitute an Indian Hed Cross 
Society witli a view to tlie continuation in peace time, on a wider basis 
and witli a wider purpose, of the work carried on by the said Committee 
during the war, and to provide for the affiliation therewith of other 
societies and bodies having similar objects; 

It is hereby enacted as follows: — 

1. (7) This x4.ct may be called the Indian Eed Cross Society Act, 
1920. 

(2) It extends^ to the whole of British India, including British 
Baluchistan, the Sonthal Parganas and the District of Angul. 

2. There shall be constituted by this Act a Society to be known as 
the Indian Red Cross Society (hereinafter called the Society). The 
first members of the Society shall be nominated by persons who immedi- 
ately before the commencement of this Act were members of the Joint 
War Committee, Indian Branch, of the Order of St. John of Jerusalem 
in England and the British Red Cross Society (hereinafter called the 
Committee) at a meeting to be summoned and held for that purpose in 
accordance with the usual practice of the Committee within three months 
from the commencement of this Act. The number of members to be so 
Dominated shall not be less than twenty-five or more than fifty. 

3. The Committee shall also at the same meeting appoint from 
among the members nominated under section 2 the Managing Body 
of the Society (hereinafter called the Managing Body), the members 
of which shall hold office as such until a new Managing Body is ap- 
pointed as hereinafter provided. The number of members of the Manag- 
ing Body shall not be less than ten or more than thirty. 

4. The first memibers of the Society and all persons who may here- 
after become members thereof so long as they continue so to be, are 
hereby constituted a body corporate under the name of the Indian 
Red Cross Society, and the said body shall have perpetual succession 
and a common seal with power to hold and acquire property, moveable 
and immoveable, and shall sue and be sued by the said name. 

5. The Managing Body shall, within six months from the commence- 
ment of this Act and subject to the condition of previous publication, 
make rules^ for the management, control and procedure of the Society. 
The rules may provide among other matters for the following, namely : — 

[а) the conditions of membership of the Society; 

(б) the appointment and term of office of members of the Manag- 

ing Body; 

(c) the choice of representatives on international and other Com- 
mittees ; 

^ This Act has been declared to be in force in the Khondmals District by the 
Elhondmals Laws Regulation, 193G (4 of 193B), s. 3 and Sch., and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

* For such rules, see Gen. R, and O., Vol. IV, p. 564. 
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{d) representation on tke Managing Body of Provincial and State 
Branch. Committees and affiliated societies and bodies; 

(e) the constitution of ‘Finance, Medical and other Committees 
and the delegation of powers to them ; and 

(/) the regulation of the procedure generally of the Society and 
Managing Body. 

6 . Upon the nomination of the first members of the Society and the 
appointment of the Managing Body — 

{a) the Committee shall be dissolved; 

(b) all property, moveable or immoveable, of or belonging to the 

Committee shall vest in the Society and shall be applied by 
the Managing Body to the objects and purposes hereinafter 
set out; and 

(c) all the debts and liabilities of the Committee shall be trans- 

ferred to the Society, and shall thereafter be discharged 
and satisfied by it out of the aforesaid property, and each 
and every member of the Committee shall be wholly dis- 
charged therefrom. 

7 . IS’otwithstanding anything contained in any appeal for subscrip- 
tions or gifts to or for the purposes of the Committee, the Managing 
Body may in its discretion apply — 

(а) either the corpus of the income or any part of such corpus or 

income of any property vested in it under clause (6) of 
section 6 for the relief of sickness, suffering or distress 
caused by the operation of war in India or in any other 
country in which Expeditionary Forces from India may, 
from time to time, be employed and for purposes cognate 
to that object and in maintaining Eed Cross Dep6ts for 
military purposes ; 

(б) in accordance with the provisions of section 8 the income only 

of any such property but not the corpus or any part thereof 
for the relief of sickness or suffering in India, whether due 
to the operation of war or not, or in pursuance of any of 
the objects set forth in the First Schedule. 

^[8. (I)] If Branch Committees consisting of members of the Society 
are constituted in any of the Provinces, States and other parts of India 
specified in the Second Schedule, then, subject to the requirements of 
the Managing Body for the purposes of clause (a) of section 7 and any 
provision for expenses of management, the income of the property which 
has been vested in the Society under clause (6) of section 6 shall be 
distributed annually among such Branch Committees in the proportion 
shown in the said Schedule, to be expended by them and at their discre- 
tion upon all or any of the objects referred to in clause (b) of section 7. 

^ The original s, 8 was re-numbered as sub-section (I) of that section by s. 2 
of the Indian Red Cross Society (Amendment) Act, 1937 (17 of 1987). 
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^[(5) The Governor General in Council may, by notification in tbe 
Gazette of India, direct that any Province, State or other pai-t of India 
specified in the first column of the Second Schedule shall be excluded 
therefrom or that any Province, State or other part of India not specified 
therein shall be included therein and that the percentages specified in 
the third column of the said Schedule shall be varied as required by any 
such exclusion or inclusion. 

(5) On the issue of a notification under sub-section (2) the Second 
Schedule shall be deemed to be amended in accordance with such notifi- 
cation. 

(4) IsTo notification under sub-section (2) shall be made without the 
consent of every Branch Committtee constituted in the Provinces, States 
and other parts of India for the time being included in the Second 
Schedule.] 

9. The Managing Body may also afilliate to the Society any other Affiliation of 
society or body having .all or any of the objects and purposes referred to 

in section 7, and may j)rovide for the allocation and distribution of funds, 
through such society or body, to or for any such objects or purposes. 

10. The Managing Body shall have authority to determine in all Decision of 
cases what matters properly fall within the scope of clause (&) of section Body^^o 
7, and its decision in all such matters shall be binding on all Branch purposes 
Committees and aflS.liated societies or bodies. 

11. The Managing Body may also receive and hold gifts of whatso- Receipt 
ever description either for the general purposes of the Society or ior 

any particular purpose for which the corpus or income of the property 
vested in it under clause (h) of section 6 may be applied under the 
provisions of section 7, and on receipt of such gifts may, subject to the 
provisions of rules made under section 5, apply the same to such purposes, 
either directly or through Branch Committees, or societies or bodies 
aflSdiated under section 9. 

12. Subject to the provisions of rules made under section 5, each Powers of 
Branch Committee shall have all power to regulate its own procedure 

and constitution, to receive gifts and expend all monies received by 
it for its purposes, either directly or through other societies or bodies. 


FIEST SCHEDULE. 

(See section 7.) 

Objects to which the funds of the Society may he applied. 

(1) The care of the sick and wounded men of His Majesty’s Eorces, 
whether still on the active list or demobilised. 

(2) The care of those suffering from tuberculosis, having regard in 
the first place to soldiers and sailors, whether they have contracted 
the disease on active service or not. 

^ Sub-sections (^) to U) were added by s. 2 of the Indian Red Cross Society 
(Amendment) Act, 1937 (17 of 1937), 
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(3) Child welfare. 

(4) Work' parties to provide the necessary garments, etc., for hospitals 
and health institutions in need of them. 

(5) Assistance required in all branches of nursing, health and wel- 
fare work, ancillary to any organisations which have or may come into 
being in India and which are recognised by the Society. 

(6) Home Service Ambulance Work. 

(7) Provision of comforts and assistance to members of His Majesty’s 
Forces, whether on the active list or demobilised. 

(8) Such other cognate objects as may, from time to time, be ap- 
proved by the Society. 

(9) The expenses of management of the Society and its branches 
and affiliated societies and bodies. 

(10) The representation of the Society on or at International or 
other Committees formed for furthering objects similar to those of the 
Society. 


^[SECOND SCHEDULE. 

{See section 8.) 

Statement shoioing contributions made by Provinces and States in India 
to the Central Our Day ” Fund and the apyroximabe percentage 
of their claim on the interest on the Capital Fund of the Joint War 
Committee, Indian Branch. 


Names of Provinces, States, etc. 

Amount 

of 

contribution. 

Approximate 
percentage of 
claim on the 
interest of 
Capital Fund, 









Lakhs. 


United Provinces . 








15 

18*70 

Bombav . 







1 


8*15 

Western India States 








10 

3-14 

Sind . . • 







f 


1-25 

Bengal . 








10 

13-54 

Punjab . 








11 

13*47 

Central Provinces 








4 

4*87 

Bihar . . • 









5*74 

Orissa 


. 






1 

1*08 

Madras . 








H 

7-25 

Rajputana 








4 

4*87 

Central India . 









3*80 

Gwalior . 








H 

1*62 

North-West Frontier 








2i 

2*70 

Hyderabad (Deccan) 








3 

3*80 

Assam 








li 

1*62 

Baluchistan 








H 

1*62 

Mysore . 








U 

1*62 

Kashmir 








1 

! 1-08 

Baroda . 








i 

•54 

Delhi 




- 


• 

1 


1 .. 

-54J 


^ Subs, by the Indian Red Cross Society (Amendment) Act, 39E7 (17 of 1937), 
s. 3, for the original Schedule. 
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THE JAGANNATH COLLEGE ACT, 1920. 

Act No. XVI or 1920.^ 


[20th March, 1920.'] 

An Act to transfer the Jagannath College at Dacca from 
Trustees to the Goyernor of Bengal in Council. 

Whebeas by a deed of trust dated the first day of March, 1907 
(hereinafter referred to as the principal deed), Kishori Lai Eay Chau- 
dhuri, a zemindar of Dacca, transferred the institution at Dacca known 
as the Jagannath College, together with certain leasehold land, buildings 
and moveable property therein particularly referred to and described 
to Eai Chandra Kunuar Dutt Bahadur, Ananda Chandra Lay and himself, 
and appointed them and himself as trustees, for the purposes, inter alia, 
of maintaining and managing the said institution in the manner and 
upon the terms set out in the principal deed; 

And whebeas the said Kishori Lai Ray Chaudhuri died on the third 
day of June, 1909; 

And whebeas by a further deed of trust, dated the twenty-fourth day 
of August, 1909, the said Rai Chandra Kumar Dutt Bahadur and Ananda 
Chandra Eay, as the then surviving trustees under the principal deed in 
pursuance of the authority therein contained, appointed J-asoda Lai Eay 
Chaudhuri, Kumar Eanendra Narayan Chaudhuri and Dinesh Ohundra 
Eay Chaudhuri to be trustees jointly with them the said Eai Chandra 
Kumar Dutt Bahadur and Ananda Chandra Ray (all of which persons 
collectively are hereinafter referred to as the trustees), for the purposes 
aforesaid, and transferred to the trustees, in addition to the said insti- 
tution and the properties hereinbefore referred to certain other land 
therein particularly referred to and described; 

And whebeas it is expedient, in connection with the incorporation 
of the University of Dacca, to put an end to the said trusts and to vest 
the said institution and properties in the Governor of Bengal in Council; 

It is hereby enacted as follows ; — 

1 . (7) This Act may be called the Jagannath College Act, 1920. 

(2) It shall come into force oh such date as the ^[Central Government] 
may, by notification in the ^[OflS.cial Gazette], direct. 

2. (7) From the commencement of this Act, the institution hereto- 
fore known as the Jagannath College at Dacca, together with the lease- 
hold and other land described in Parts I and II of the Schedule and all 
buildings and other erections standing or being thereon, and all moveable 
properties, funds, monies, rights and powers which, immediately before 

^ For Statement of Objects and Eeasons, aee Gazette of India, 1920, Pt. V, 
p. 96; and for Proceedings in Council, see ibid., Pt. VT, pp. 732 and 853. 

® Subs, by the A, 0. for G. G. in C.’’ 

* Bubs, by the A. O, for ‘‘ Gazette of India 
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Indeirmities. 


the commencement of this Act, were vested in or held by the trustees 
as such for the purposes of the principal deed, shall be transferred to, 
and shall be vested in and held by, ^[the Crown, for the purposes of 
the Province of Bengal]. 

(2) All debts and liabilities of the Jagannath College shall, from 
the commencement of this Act, be transferred to the ^[Provincial Gov- 
ernment], which shall thereafter discharge and satisfy all such debts 
and liabilities out of the aforesaid properties. 

3. (i) Ifo suit shall be instituted against the ^[Crown] or against 
any officer ®[of the Crown] in respect of anything done or purporting 
to be done under this Act, or in respect of any alleged neglect or omission 
to perform any duty devolving upon the ^[Provincial Government] 
under this Act, or in respect of the exercise of, or failure to exercise, 
any power conferred on it by this Act. 

(2) Jfo suit shall lie against the trustees, or any of them, in respect 
of anything done or purporting to be done under this Act or for the 
purpose of giving effect to the provisions of this Act. 


THE SCHEDULE. 

{See section 2.) 

Paet I. 

A piece of valid lahhemj land in maballah Patuatuly within the city 
of Dacca and under the jurisdiction of the town police-station, bounded 
and butted on the south by the public road, now named as Tjyall Road, 
and by the buildings belonging to the late Gouranga Hari De and to the 
late Ramsunder Basak, which formerly belonged to Mr. J. P. "Wise 
and to Babu Ruplal Das and to Kunja Behari Gope, which formerly 
belonged to Durgamony and to the late Govinda Shaha. And on the 
east by the premises belonging to the East Bengal Brahmo Somaj and 
by the western wall of the premises belonging to Jagat Sundari and by a 
portion of the western wall of the premises occupied by the Pogose 
School. And on the north by the southern wall of the premises occupied 
by the said Pogose School and by the building belonging to Babus Ruplal 
and Raghu 1^’ath Das and others. And on the west by a portion of the 
lane known as Kaviraja^s Lane and by the premises belonging to Babu 
Eailash Chandra Das, which formerly belonged to the late Broja Chandra 
Mazumdar and by the premises now belonging to Rajani Kanta Gupta 
and by the premises belonging to Gourang Govinda Shaha., together with 
and containing (a) one two-storied building facing towards the south and 

^ Sabs, by the A. 0. for the Giovernor of Bengal in Council (hereinafter 
referred to as the L. G.)’^ 

^ Subs, by the A. 0. for L. 

* Subs, by the A. O. for of Govt,*' 
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rTinning from east to west, and (&) one one-storied building to tbe north- 
east of the said two-storied building and also facing towards the south and 
running from east to west which two buildings are now mainly used by 
the aforesaid school, and (c) a walled enclosure, used as a privy by 
students, lying in the corner between the premises of Babus Euplal and 
Raghu Nath and others and the aforesaid western wall of the said Pogose 
School. All these buildings are standing upon the said land. The 
premises is numbered now as 59 in the register of the Dacca Municipality. 

This property is held subject to the terms of a registered lease dated 
the 9th day of February, 1887, between Rebati Mohan Basak and others 
of the one part and Eishori Lai Ray Ohaudhuri of the other part. 

Part II. 

A piece of valid lakheraj land in the city of Dacca, within the 
jurisdiction of the sadar police-station and Sub-Registry ofl&ce, under 
thak No. 216, being holding No. 157 of the Dacca Municipality, bounded 
on the immediate south by the lands of Rash Behari Basak, Lai Mohan 
Basak and others and the Brahmo Somaj, on the immediate north by 
the premises of the Pogose School and the lane leading to the Small Cause 
Court and Pogose School, on the immediate west by the leasehold house 
of Ram Charan and Krishna Charan Basak, i.e., by the present premises 
of the Jagannath College, and on the immediate east by the public road 
containing open lands with masonry walls and sheds, etc. 


THE DACCA UNIVERSITY ACT, 1920. 
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{The University,) 

Act No. XVIII of 1920.^ 


[23rd March, 1920,^ 

An Act to establish and incorporate a nnitary teaching and 
residential University at Dacca. 

Whereas it is expedient to establish, and incorporate a unitary teacli' 
ing and residential University at Dacca; It is liereby enacted as fol- 
lows: — 

1. (j?) This Act may be called the Dacca University Act, 1920. 

{2) It shall, save as otherwise expressly provided herein, come into* 
force on such date as the ^[Central Government] may, by notification 
in the ^[Official Gazette], direct. 

2. In this Act, and in all Statutes made hereunder, unless there is 
anything repugnant in the subject or context, — 

{a) Hall ’’ means a unit of residence for students of the Uni- 
versity provided or maintained by the University; 

(6) Hostel’^ means a unit of residence for students of the- 
University provided otherwise than by the University, and 
not maintained by the University but approved and licensed 
by the Universit 3 '' in accordance with the provisions of this 
Act; 

4 * * 

{d) Provost means the head of a Hall; 

(e) registered graduates means graduates registered under the 
provisions of this Act; 

(/) ‘‘Statutes,” “Ordinances” and “Regulations” mean, res- 
pectively, the Statutes, Ordinances and Regulations of the- 
University for the time being in force; 

(g) “ teachers ” includes Professors, Readers, ^[Lecturers and 

Assistant Lecturers] ; 

(h) “ University ” means the University of Dacca; and 

(i) “ Warden ” means the head of a Hostel. 

The University, 

8* {1) The first Chancellor and Vice-Chancellor of the University 
and the first members of the Court, the Executive Council and the^ 

^ For Statemewt of Objects and Reasons, see Gazette of India, 1919, Pt. V, 
p. Ill; for Report of Select Committee, see iUd,, 1920, Pt. V, p. 99; and for Pro- 
ceedings in Council, see ibid., 1919, Pt. VI, p. 961 and ibid,, 1920, Pt. VI, pp. 76% 
and 855. 

^ Subs, by the A. O. for “ G. G. in 

* Subs, by the A. ,0. for “ Gazette of India 

* O. (c) rep. by the A. 0. 

* Subs, by the Dacca University (Amendment) Act, 1928 (Ben. 3 of 1928), s, 2,. 
for ** and Lecturers 



1920: Act XVIII.] Dacca University, 

{The University.) 


133 


&.cademic Oouncil and all persons wlio may laereafter become sncb officers 
or members, so long as they continue to bold sncb office or membership, 
are hereby constituted a body corporate by the name of the University 
of Dacca. 

{2) The University shall have perpetual succession and a Common 
Seal, and shall sue and be sued by the said name. 

4. The University shall have the following powers, namely: — 

(1) to provide for instruction in such branches of learning as the 
University may think fit, and to make provision for research and for 
the advancement and dissemination of knowledge, 

(2) to hold examinations and to grant and confer degrees and other 
academic distinctions to and on persons who — 

(а) shall have pursued a course of study ^[provided by] the 

University, or 

(б) are teachers in educational institutions, 

under conditions laid down in the Ordinances and Eegulations, and 
shall have passed the examinations of the University, under like con- 
, ditions, 

(5) to confer honorary degrees or other distinctions on approved per- 
sons in the manner laid down in the Statutes, 

(4) to grant such diplomas to and to provide such lectures and instruc- 
tion for persons, not being ^[students] of the University, as the Univer- 
sity may determine, 

(5) to co-operate with other Universities and authorities in such 
manner and for such purposes as the University may determine, 

(6) to institute Professorships, Eeaderships, Lectureships and any 
other teaching posts required by the University, and to appoint persons 
to such Professorships, Eeaderships, Lectureships and posts, 

(7) to institute and award Fellowships, Scholarships, Exhibitions and 
Prizes in accordance with the Statutes and the Eegulations, 

(5) to institute and maintain Halls for the residence of students of 
the University, and to approve and license Hostels maintained by other 
persons for the residence of such students, 

(9) to demand and receive such fees as may be prescribed in the 
Ordinances, 

(10) to supervise and control the residence and discipline of students 
of the University, and to make arrangements for promoting their health, 
and 

(11) to do all such other acts and things, whether incidental to the 
powers aforesaid or not, as may be requisite in order to further the 
objects of the University as a teaching and examining body, and to 
cultivate and promote arts, science and other branches of learning. 

^ St^bs. by the Dacca University (Amendment) Act, 1928 (Ben. 2 of 1928), s. 3, 
for “ in 

2 Subs, by s. 3, ihid.j for members 
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University 5, j'jie University siuall be open to all persons of either sex and of 

Sasses^ castes whatever race, creed or class, and it shall not be lawful for the University 
and creeds, to adopt or impose on any person any test whatsoever of religious belief 
or profession in order to entitle him to be admitted thereto as a teacher 
or student, or to hold any office therein, or to graduate thereat, or to 
enjoy or exercise any privilege thereof, except where such test is specially 
prescribed by the Statutes, or, in respect of any particular benefaction 
accepted by the University where such test is made a condition thereof, 
by any testamentary or other instrument creating such benefaction : 

Provided that nothing in this section shall be deemed to prevent 
religious instruction being given in the manner prescribed by the Ordi- 
nances to those not unwilling to receive it by persons (whether teachers 
of the University or not) approved for that purpose by the Executive 
Council. 

6 . {!) All recognised teaching in connection with the University 
courses shall be conducted by the University, and shall include lecturing, 
^[wort in the laboratories or workshops] and other teaching conducted 
^ ^ by the Professors, Readers, Lecturers and other 

teachers thereof ®[in the manner provided by the Ordinances]. 

{2) The authorities responsible for organising such teaching shall 
be prescribed by the Statutes. 

(5) The coui'ses and curricula shall be prescribed by the Ordinances 
and the Regulations. 

'^[(4) Recognised teaching shall be supplemented by tutorial instruc- 
tion given in accordance with the conditions provided by the Ordinances 
and Regulations,] 

{5) It shall not be lawful for the University to conduct courses or 
maintain classes for the purpose of preparing students for admission 
to the University, 

Visitation. 

®[7. (.?) The Provincial Government shall have the right to cause an 
inspection to be made by such person or persons as it may direct of the 
University, its buildings, laboratories and equipment, and of any insti- 
tutions associated with the University, and also of the examinations, 
teaching and other work conducted or done by the University, and to 
cause an inquiry to be made in like manner in respect of any matter 
connected with the University. 

^ Sabs, by the Dacca University (Amendment) Act, 1928 (Ben. 2 of 1928), s. 4, 
for laboratory work 

^ The words in the University ’’ rep. by s. 4, ihid. 

® Subs, by s. 4, iUd,^ for “ in, aoco>rdance with any syllabus prescribed by the 
Regulations 

^Subs. by s. 4, tbid., fo-r the original suh-section. 

^ Suhs. hy the A. O, for the original section. 


Visitation. 
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(Visitation. Officers of the University.) 

Tlie Proviacial GoYernment stall in every case give notice to tte^ 
University of its intention to cause an inspection o-r inquiry to be made^ 
and the University shall be entitled to be represented thereat. 

(2) The Provincial Government shall communicate to the Executive 
Council its views with reference to the results of any snch inspection 
or inquiry, and shall, after ascertaining the opinion of the Executive 
Council thereon, advise the University upon the action to be taken. 

(5) The Executive Council shall report to the Provincial Government 
the action, if any, which is proposed to be taken or has been taken 
upon the results of the inspection or inquiry. 

{4) Where the Executive Council does not, within a reasonable time,, 
take action to the satisfaction of the Provincial Government, the Governor,, 
exercising his individual judgment, may, after considering any explana- 
tion furnished or representation made by the Executive Council, issue 
s^ch directions as he may, exercising his individual judgment, think 
fit, and the Executive Council shall comply with those directions.} 

Officers of the University. 

8 . The following shall be the officers of the University: — 

(I) The Chancellor, 

(II) The Vice-Chancellor, 

(III) The Treasurer, 

(lY) The Provosts, 

(Y) The Registrar, 

(YI) The Deans of the Faculties, and 
(YII) Such other officers as may be declared by the Statutes to 
be officers of the University. 

9. (J) The Chancellor shall be the Governor of Bengal. He shall 
by virtue of his office be the head of the University and the President 
of the Court, and shall when present preside at meetings of the Court 
and at any Convocation of the University. 

(2) The Chancellor shall have such powers as may be conferred on 
him by this Act or the Statutes. 

(3) Every proposal for the conferment of an honorary degree shall be 
subject to the confirmation of the Chancellor. 

{4) The Chancellor shall, where committees of selection for Pro- 
fessorships and Readerships are constituted in British India, appoint 
in the manner prescribed by the Statutes one or more members of every 
such committee. 

10. {!) The Vice-Chancellor shall be appointed by the Chancellor 
after consideration of the recommendations of the Executive Council, 
and shall hold office for such term and subject to such conditions as 
may be prescribed by the Statutes. 

(2) "^^ere any temporary vacancy in the office of the Vice-Chancellor 
occurs by reason of leave, illness or other cause, the Executive Council 
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skall fortkwitlL report the same to the Chancellor, who shall make such 
arrangements for carrying on the office of the Vice-Chancellor as he 
may think fit. 

11. (1) The Vice-Chancellor shall be a wholetime officer of the 
University. He shall be the principal executive and academic officer 
of the University, and shall, in the absence of the Chancellor, preside 
at meetings of the Court and at any Convocation of the University. 
He shall be an ex-officio member and Chairman of the Executive Council 
and of the Academic Council, and shall be entitled to be present and 
to speak ,at any meeting of any authority or other body of the University, 
brut shall not be entitled to vote thereat, unless he is a member of the 
authority or body concerned. 

{2) It shall be the duty of the Vice-Chancellor to see that this Act, 
the Statutes and the Ordinances are faithfully observed, and he shall 
have all powers necessary for this purpose. 

(5) The Vice-Chancellor shall have power to convene meetings of the 
Court, the Executive Council and the Academic Council. 

(4) In any emergency which, in the opinion of the Vice-Chancellor, 
requires that immediate action should be taken, the Vice-Chancellor shall 
take such action as he deems necessary, and shall within seven days 
thereafter report his action to the officer, authority or other body who 
or which in the ordinary course would have dealt with the matter. 

(f5) The Vice-Chancellor shall give effect to the orders of the Execu- 
tive Council regarding the appointment, dismissal and suspension of the 
officers and teachers of the University, and shall exercise general control 
over the members of the University. He shall be responsible for the 
discipline of the University in accordance with this Act, the Statutes 
and the Ordinances. 

(6) The Vice-Chancellor shall exercise such other powers as mav be 
prescribed by the Statutes and the Ordinances. 

12. (1) The Treasurer shall be appointed by the Chancellor upon such 
conditions and for such period, and shall receive such remuneration (if 
any) from the funds of the University, as the Chancellor shall deem fit. 

(2) Where any temporary vacancy in the office of the Treasurer occurs 
by reason of leave, illness or other cause, the Executive Council shall 
forthwith report the same to the Chancellor, who shall make such 
arrangements for carrying on the office of the Treasurer as he may 
think fit. 

■ (3) The Treasurer shall exercise general supervision over the funds 
of the University, and shall advise in regard to its financial policy. 

(4) He shall be an ex-officio member of the Executive Council, and 
shall, subject to the control of the Executive Council, manage the pro- 
perty and investments of the University. He shall be responsible for 
the presentation of the annual estimates and statement of accounts. 
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(5) Subject to the powers of the Executive Council, he shall be res- 
ponsible for seeing that all monies are expended on the purpose for 
which they are granted or allotted. 

(6) All contracts shall be signed by the Treasurer on behalf of the 
University, 

(7) He shall exercise such other powers as may be prescribed by 
the Statutes and the Ordinances. 

13. The Registrar shall act as Secretary of the Court and the The Regis. 
Executive Council. He shall maintain a register of registered 
graduates in accordance with the Statutes, and shall exercise such other 
powers as may be prescribed by the Statutes and the Ordinances. 

14. The powers of officers of the University other than the Chan- Other 
cellor, the Yice-Chancellor, the Treasurer and the Registrar, shall be 
prescribed by the Statutes and the Ordinances. 

Authorities of the University. 

15. The following shall be the authorities of the University: — ^ .. Authorities 

_ __ /^ ' of the 

I. The Court, ^ University. 

II. The Executive Council, 

III. The Academic Council, 

IV. The Faculties, and 

V. Such other authorities as may be declared by the Statutes 
to be authorities of the University. 

16. (1) The Court shall consist of the following persons, namely: — The Court. 

Class I. — Ex-offi.cio memhers, 

ii) The Chancellor, 

(ii) The Yice-Chancellor, 

(iii) The Treasurer, 

The Registrar, 

(v) 'The Provosts and Wardens, 

(vi) The Professors and Readers, and 

(vU) such other e.v-officio members as may be prescribed by the 
Statutes. 

Class II. — Other memhers, 

(viii) Q-raduates of the University elected by the registered 
graduates from among their own body, 

(isi) five Lecturers elected by the teachers of the University, 

f.r) persons appointed by the Chancellor ^[including persons 
appointed to represent Assam], 

2^ m ^ 0 m m 


^ Tns. by the A. 0. 

® 01. (ixi) rep. by the A. 0. 
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{ivii) ten persons appointed by associations or other bodies 
approved in this behalf by the Chancellor, and 
{xiii) persons (if any) appointed by the Chancellor to be life- 
members on tbe ground that they have rendered great 
services to education or have made substantial donations 
to the University. 

{2) The number of members to be elected or appointed under clauses 
(viii) and (^) and the tenure of office of members to be elected or appoint- 
ed under clauses (viii), (x), and (xii) of sub-section (1) shall be pre- 
scribed by the Statutes, and the manner of voting for the election of 
members to be elected under clauses {viii) and (ix) of sub-section (1) 
shall be prescribed by the Ordinances. 

17. (1) The Court shall, on a date to be fixed by the Vice-Chancellor, 
meet once a year at a meeting to be called the annual meeting of the 
Court. 

(2) The Vice-Chancellor may, whenever he thinks fit, and shall, upon 
a requisition in writing signed by not less than thirty members of the 
Court, convene a special meeting of the Court. 

18. Subject to the provisions of this Act, the Court shall exercise 
the following powers and perform the following duties, namely: — 

(а) of making Statutes, and of amending or repealing the same, 

(б) of considering and cancelling Ordinances, and 

(c) of considering and passing resolutions on the annual report, 
the annual accounts and the financial estimates, 

and shall exercise such other powers and perform such other duties as 
may be conferred or imposed upon it by this Act or the Statutes. 

19. The Executive Council shall be the executive body of the Univer- 
sity, and its constitution and the terms of office of its members, other 
than ex-officio members, shall be prescribed by the Statutes. 

20. The Executive Council — 

(a) shall hold, control and administer the property and funds 

of the University, and for these purposes shall appoint 
from among its own members a Finance Committee to 
advise it on ma«tters of finance. The Treasurer shall be 
Chairmian of the Finance Committee, and at least one 
member of the Committee shall be a member elected to the 
Executive Council by the Court; 

(b) shall direct the form, custody and use of the Common Seal 

of the University ; 

(o) shall, subject to the powers conferred by this Act on the 
Vice-Chancellor, regulate and determine all matters con- 
cealing the University in accordance with this Act, the 
Statutes and the Ordinances : 


^ The brackets and the figures (xi) rep. by the A. O. 



13a 


1920: Act XVIII.] Dacca University. 

{Authorities of the University.) 

Provided that no action shall be taken by the Executive 
Council in respect of the fees paid to examiners and the 
emoluments of teachers ^[without consulting the Academic 
Council] ; 

{d) shall lay before the ^[Provincial Government] annually a full 
statement of all the requests received by it for financial 
assistance from any institution associated with the Univer- 
sity, together with its views thereon ; 

(e) shall administer any funds placed at the disposal of the 
University for specific purposes; 

(/) save as otherwise provided by this Act or the Statutes, shall 
appoint the officers (other than the Chancellor, the Vice- 
Chancellor and the Treasurer), teachers, clerical staff and 
servants of the University, and shall define their duties 
and the conditions of their service, and shall provide for 
the filling of temporary vacancies in their posts; 

{g) shall have power to accept transfers of any moveable or 
immoveable property on behalf of the University; 

(Ti) shall publish the results of the University examinations ; 

(i) shall exercise such other powers and perform such other duties 

as may be conferred or imposed on it by this Act or the 
Statutes; and 

(j) shall exercisei all other powers of the University not otherwise 

provided for by this Act or the Statutes. 

21. The Academic Council shall be the academic body of the Uni- TIieAcadem- 
versity, and shall, subject to the provisions of this Act, the Statutes ic CoTincil*. 
and the Ordinances, have the control and general regulation, and be 
responsible for the miaintenance of standards of instruction, education 

and examination within the University, and shall exercise such other 
powers and perform such other duties as may be conferred or imposed 
upon it by the Statutes. It shall have the right to advise the Executive 
Council on all academic matters. The constitution of the Academic 
Council and the term of office of its members, other than ex-officio mem- 
bers, shall be prescribed by the Statutes. 

22. {!) The University shall include the Faculties of Arts, Science, xhe Facul- 
Law, Medicine and Agriculture, and such other Faculties (whether 
formed by the sub-division or combination of an existing Faculty or 
Faculties, or by the creation of a new Faculty or otherwise) as may 

be prescribed by the Statutes. Each Faculty shall, subject to the control 
of the Academic Council, have charge of the teaching and the courses 
of study and the research work in such subjects as may be assigned to 
such Faculty by the Ordinances. 

^ Subs, by tbe Pacea University (Amendment) Act, 1928 (Ben. 2 of 1928), s. 5, 
for otherwise than on the recommendation of the Academic Oouncil 

® Subs, by the A. Q. for L. 
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{2) Tlie constitution and powers of tlie Faculties skall be prescribed 
by tbe Statutes. 

(5) Tbere skall be a Dean of each Faculty, who shall be elected in 
the manner laid down in sub-section {6) ; and shall be responsible for 
the due observance of the Statutes, Ordinances and Regulations relating 
to the Faculty. 

{4) Each Faculty shall comprise such Departments of teaching as 
may be prescribed by the Ordinances. The head of every such Depart- 
ment shall be the Professor of the Department or, if there is no Professor, 
the Reader. If there is more than one Professor or more than one 
Reader of a Department, as the case may be, the Vice-Chancellor shall 
appoint such Professor or Reader to be head of the Department as he 
thinks fit. The head of the Department shall be responsible to the 
Dean for the organisation of the teaching in that Department. 

{5) The Ordinances shall provide for Departments of Oriental Studies 
(including Departments of Islamic and Sanskritic Studies) in the Faculty 
of Arts, in which the same degrees shall be conferred as in the other 
Departments of that Faculty. 

{6) The Dean of a Faculty shall be elected by the Faculty from 
among the heads of Departments of the Faculty. The Dean shall receive 
in respect of his duties as Dean such additional rexxiuneration (if any) 
as shall be fixed by the Executive Council, and shall hold office as 
Dean for such term as may be prescribed by the Statutes. 

28* The constitution, powers and duties of such other authorities 
as may be declared by the Statutes to be authorities of the University 
shall be provided for in the manner prescribed by the Statutes. 

University Boards. 

24. The University shall include a Residence, Health and Discipline 
Board and such other Boards as may be prescribed by the Statutes. 

25. The constitution, powers and duties of the Residence, Health and 
Discipline Board and of all other Boards of the University shall be 
prescribed by the Ordinances. 

Statutes, Ordinances and Regulations. 

26. Sxibject to the provisions of this Act, the Statutes may provide 
for all or any of the following matters, namely; — 

. (a) the conferment of honorary degrees; 

(61 the .institution of Fellowshipst Scholarships,, Exhibitions and 
- Prizes ; 

(c) the. term of office and .conditions of service of the Vice-Chan- 

cellor ; • 

(d) the designations and powers of the officers of the University ; 

(e) .the qpnstitution, powers and duties of the Court, the Executive 

Council, the Academic Council and the Faculties ; 
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(f) the institution and maintenance of Halls and the manage- 

ment of Hostels; 

(g) the mode of appointment of the Professors and Readers of the 

TJniyersity ; 

(h) the constitution of a pension or provident fund for the benefit 

of the officers, teachers, clerical staff and servants of the 
University ; 

(i) the maintenance of a register of registered graduates; and 

(j) all matters which by this Act are to be or may be prescribed 

by the Statutes. 

27. (1) The first Statutes shall be those set out in the Schedule. 

(2) The Statutes may be amended, repealed or added to by Statutes 
made by the Court in the manner hereinafter appearing. 

(5) The Executive Council may propose to the Court the draft of 
any Statute to be passed by the Court. Such draft shall be considered 
by the Court at its next meeting. The Court may approve such draft 
and pass the Statute, or may reject it or return it to the Executive 
"Council for re-consideration, either in whole or in part, together with 
any amendments which the Court may suggest. 

(4) Where any Statute has been passed or a draft of a Statute has 
"heen rejected by the Court, it shall be submitted to the Chancellor, who 
'may refer the Statute or draft back to the Court for further considera- 
*tion or, in the case of a Statute passed by the Court, assent thereto or 
withhold his assent. A Statute passed by the Court shall have no validity 
until it has been assented to by the Chancellor. 

(<5) The Executive Council shall not propose the draft of any Statute 
•affecting the status, powers or constitution of any authority of the Uni- 
versity until such authority has been given an opportunity of expressing 
•an opinion upon the proposal. Any opinion so expressed shall be in 
writing and shall be considered by the Court, and shall be submitted 
to the Chancellor. 

(6) Notwithstanding anything contained in this section, no Statute 
•shall be made affecting the proportion or method of Muhammadian repre- 
sentation on the Court, the Executive Council or the Academic Council, 
•save with the previous sanction of the ^[Provincial Government]. 

.28* Subject to the provisions of this Act and the Statutes, the 
'Ordinances may provide for all or any of the following matters, 
•namely : — ' 

(a) the courses of study to be laid down for all degrees and 
diplomas of the University; 

®[(<a;a) the manner in which the lecturing work in the laboratories 
or workshops and other teaching referred to in sub-section 
(1) of section 6 shall be conducted; 

^ Subs, by, tbe A. 0. for “ Q. 0-. in C,’’ 

» Ins. by the Dacca University (Amendment) Act, 1928 (Ben. 2 of 1928), s. 6. 
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(aaa) tlie conditions in accordance witi. whicli tlie tutorial instruc- 
tion referred to in sub-section (4) of section 6 shall be 
given ;]^ 

(&) the conditions under which students shall be admitted to the 
degree or diploma courses and to the examinations of the 
University, and shall be eligible for degrees and diplomas 

(c) the admission of students to the University; 

(d) the conditions of residence of the students of the University,, 
the levying of fees for residence in Halls, and the licensing 
of Hostels; 

(e) the fees to be charged for courses of study in the University 
■and for admission to the examinations, degrees, and diplo- 
mas of the University; 

(/) the giving of religious instruction; 

(g) the formation of Departments of teaching in the Faculties ; 

(h) the constitution, powers and duties of the Boards of the Uni- 
versity ; 

(i) the conduct of examinations; and 

(j) all matters which by this Act or the Statutes are to be or 
may be provided for by the Ordinances. 

29. (1) Save as otherwise provided in this section, Ordinances shall 
be made by the Executive Council : 

Provided that no Ordinance shall be made — 

{a) affecting the admission of students, or prescribing examinationsi 
to be recognised as equivalent to the University examina- 
tions or the further qualifications mentioned in sub-section 

(2) of section 34 for admission to the degree courses of the 
University, unless a draft of the same has been proposed* 
by the Academic Council, or 

(6) affecting the conduct or standard of examinations or any 
course of study, except in accordance with a proposal of 
the Faculty or Faculties concerned, and unless a draft 
of such Ordinance has been proposed by the Academic 
Council, or 

(c) affecting the conditions of residence of students, except after 
consultation with the Eesidence, Health and Discipline 
Board. ; 

(2) The Executive Council shall not have power to amend any draft 
proposed by the Academic Council under sub-section (1), but may reject 
it or return it to the Academic Council for re-consideration, either in 
whole or in part, together with any amendments which the Executive 
Council may suggest. 

(3) All Ordinances made by the Executive Council shall be submitted, 
as soon m nmy to the Chanoellqr and the Court, mi shall be con- 
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.'Sidered by tbe Court at its next meeting. Tbe Court shall have power, 
by a resolution passed by a ma 3 ority of not less than two-tbirds of tbe 
members voting, to cancel any Ordinance made by tbe Executive Council, 
and sucb Ordinance shall, from tbe date of such resolution, be void. 

(4) The Chancellor may, at any time after any Ordinance has been 
considered by tbe Court, signify to the Executive Council his disallowance 
of sucb Ordinance, and, from the date of receipt by the Executive Council 
tof intimation of such disallowance, such Ordinance shall become void. 

(5) The Chancellor may direct that the operation of any Ordinance 
‘Shall be suspended until he has had an opportunity of exercising bis 
power of disallowance. An order of suspension under this sub-section 
■shall cease to have effect on tbe expiration of one month from the date 
«of such order, or on the expiration of fifteen days from the date of 
consideration of the Ordinance by the Court, whichever period expires 
later. 

(6) Where the Executive Council has rejected tbe draft of an Ordi- 
nance proposed by tbe Academic Council, tbe Academic Council may 
appeal to the Chancellor, who may, if be approves tbe draft, make 
ithe Ordinance. An Ordinance made under this sub-section shall cease 
to have effieet on tbe expiry of six months from the making thereof. 

SQ. (i) The authorities and the Boards of the University may make Regulatioiis. 
Tlegulations consistent with this Act, the Statutes and the Ordinances — 

(a) laying down the procedure to be observed at their meetings 

and the number of members required to form a quorum; 

(b) providing for all matters which by this Act, tbe Statutes Or 

the Ordinances are to be prescribed by Regulations; and 

(c) providing for -all other matters solely concerning such authori- 

ties and Boards and not provided for by this Act, the 

Statutes and the Ordinances. 

(2) Every authority of the University shall make Regulations pro- 
dding for the gidng of notice* to the members of such authority of the 
'dates of meetings and of the business to be considered at meetings, and 
for the keeping of a record of the proceedings of meetings. 

(3) The Executive Council may direct tbe amendment, in sucb man- 
ner as it may specify, of any Regulation made under this section or tbe 
annulment of any Regulation made under sub-section (2) : 

Provided that any authority or Board of the University which is 
dissatisfied with any such direction may appeal to tbe Chancellor, whose 
decision in the matter shall be final. 

Residence^ Halls and Hostels. 

31 . Every student of the University shall reside in a Hall or Hostel, Residence, 
^or nnder such conditions as may be prescribed by the Statutes and the 
Ordinances. 
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32. Tke Halls of the Uniyersity shall he — 

[a) the Dacca Hall, 

^[(&) the Salimullah Muslim Hall,] 

(c) the Jagannath Hall, and 

{d) such other Halls as may he prescribed hy the Statutes. 

33. (l) The Hostels shall he such as may hereafter he approved and 
licensed hy the Executive Council on such general or special conditions- 
as may he prescribed hy the Ordinances. 

(2) The Wardens and superintending staff of Hostels shall he 
appointed in the manner prescribed hy the Statutes. 

(3) The conditions of residence in Hostels shall he prescribed hy the 
Ordinances, and every Hostel shall he subject to inspection hy any mem- 
ber of the Residence, Health and Discipline Board authorised in this 
behalf hy the Board and hy any officer of the University authorised in 
this behalf hy the Executive Council. 

(d) The Executive Council shall have power to suspend or withdraw 
the license of any Hostel which is not conducted in accordance with the 
conditions prescribed hy the Ordinances. 

Admission and Examinations. 

34. {!) Admission of students to the University shall he made 
hy an admission committee (including at least one Provost and one 
Warden) appointed for that purpose by the Academic Council. 

{2) Students shall not he eligible for admission to a course of study 
for a degree unless they have passed the Intermediate Examination of an 
Indian University incorporated hy any law for the time being in force, 
or an examination recognised in accordance with the provisions of this 
section as equivalent thereto, and possess such further qualifications as 
may he prescribed hy the Ordinances. 

{3) The conditions under which students may he admitted to the 
diploma cotirses of the University shall he prescribed hy the Ordinances. 

{4) The University shall not, save with the previous sanction of the 
^[Provincial Oovernment], recognise (for the purposes of admission to 
a course of study for a degree), as equivalent to its own degrees, any 
degree conferred by any other University, or, as equivalent to the 
Intermediate Examination of an Indian University, any examination 
conducted hy any other authority. 

85. {!) All arrangements for the conduct of examinations shall he 
made, and all examiners shall he appointed hy the Academic Council 
in such manner as may he prescribed hy this Act and the Ordinances. 

{2) If during the course of an examination any examiner is for any 
cause incapable of acting as such, the Yice-Chancellor shall appoint an 
examiner to fill the vacancy. 

^ Subs, by the Dacca University (Amendment) Act, 1928 (Ben. 2 of 1928), s. 7,. 
for the original clause. 

= Subs, by the A. O. for Or. a. in 
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[3] At least one examiner wlio is not a member of tbe University 
shall be appointed for each, subject included in a Department of teaching 
and forming part of the course which is required for a University degree. 

{4) The Academic Council shall appoint examination committees, con- 
sisting of members of its own body or of other persons or of both, as it 
thinks fit, to moderate examination questions, to prepare the results 
of the examinations and to report such results to the Executive Council 
for publication. 

Annual Report and Accounts. 

36. The annual report of the University shall be prepared under Annual 
the direction of the Executive Council, and shall be submitted 

to the Court on or before such date as may be prescribed by the Statutes, 
and shall be considered by the Court at its annual meeting. The Court 
may pass resolutions thereon and communicate the same to the Executive 
Council which shall take such action thereon as it thinks fit. 

37. {!) The annual accounts and balance-sheet of the University shall Annual 
be prepared under the direction of the Executive Council, and shall be 
submitted to the ^[Provincial Government] for the purposes of audit. 

{2) The accounts when audited shall be published by the Executive 
Council in the ^[Official Gazette], and copies thereof shall, together with 
copies of the audit report, if any, be submitted to the Court ^[and to 
the Provincial Government]. The Executive Council shall also submit 
to the Court, on or before such date as may be prescribed by the Statutes, 
a statement of the financial estimates for the ensuing year. 

(5) The annual accounts and the financial estimates shall be consi- 
dered by the Court at its annual meeting, and the Court may pass resolu- 
tions thereon and communicate the same to the Executive Council which 
shall take such action thereon as it thinks fit. 


Supplementary Provisions. 

38. The Chancellor shall, with the concurrence of not less than two- 
thirds of the members of the Executive Council for the time being in 
India, have power to remove the name of any person from the register 
of registered graduates. 

39. If any question arises whether any person has been duly elected 
or appointed as, or is entitled to be, a member of any authority or other 
body of the Universiity, the matter shall be referred to the Chancellor, 
whose decision thereon shall be final. 

40. {!) An appeal may be made by petition to the Chancellor against 
the order of any officer or authority of the University affecting any 
class of persons in the University. The Chancellor shall send a copy 
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^ Subs, by tbe A. 0. for L. G.” 

® Subs, by tbe A. 0. for ** Calcutta Gazette 

* Subs, by tbe A. 0. for to tbe L. G. and to tbe G. G. in* C.’* 
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of any sucli petition to tlie officer or authority concerned, and shall give 
such officer or authority an opportunity to show cause why the appeal 
should not be entertained. 

(2) The Chancellor may reject any such appeal or may, if he thinks 
fit, appoint a commission of persons, not being officers of the University 
or members of any authority thereof, to inquire into the matter and 
report to him thereon. On receipt of the commission's report, the Chan- 
cellor shall send a copy thereof to the Executive Council. The Execu- 
tive Council shall take such report into consideration and shall, within 
three months of the receipt thereof, pass a resolution thereon which shall 
be communicated to the Chancellor. 

(«3) A commission appointed under sub-section (2) may require any 
officer or authority of the University to furnish it with any papers or 
information which are, in the opinion of the commission, relevant to 
the matter under inquiry, and such officer or authority shall be bound 
to comply with such requisition. 

41. Where any authority of the University is given power by this 
Act or the Statutes to appoint committees, such committees shall, unless 
otherwise provided, consist of members of the authority concerned and 
of such other persons (if any) as the authority in each case may think fit. 

42. All casual vacancies among the members (other than ei^-officio 
members) of any authority or other body of the University shall be 
filled as soon as conveniently may be by the person or body who 
appointed, elected or co-opted the member whose place has become meant, 
and the person appointed, elected or co-opted to a casual vacancy shall 
be a member of such authority or body for the residue of the term for 
which the person whose place he fills would have been a inemfeer. 

43. IsTo act or proceeding of any authority or other body of the 
University shall be invalidated merely by reason of the existence of 
a vacancy or vacancies among its members. 


44. (1) Every salaried officer and teacher of the University shall be 
appointed on a written contract. The contract shall be lodged with 
the Registrar of the University, and a copy thereof shall be furnashed 
to the officer or teacher concerned. 

(2) Any member of the public services in India whom it is proposed 
to appoint to a post in the University shall, subject to the approval 
of such appointment by the Government ^ [under which he is^ serving], 
have the option— 

(i) of having his services lent to the University for a Reified 
period and remaining liable to recall to ^[the service of 

hf the A. d. for “Govt. Serric© 
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tlie Crown] at the discretion ^[of that Government] at the 
end of that period; or 

{ii) of resigning ^[the service of the Crown] on entering the 
service of the University. 

45. Any dispute arising out of a contract between the University and Tribunal 
any officer or teacher of the University shall, on the request of the 
officer or teacher concerned, be referred to a Tribunal of Arbitration 
consisting of one member appointed by the Executive Council, one 
member nominated by the officer or teacher concerned, and an umpire 
appointed by the Chancellor. The decision of the Tribunal shall be 
final, and no suit shall lie in any Civil Court in respect of the matters 
decided by the Tribunal. 

® [Every such request shall be deemed to be a submission to arbitration 
upon the terms of this section, within the meaning of the Indian 
IX of 1899. Arbitration Act, 1899, and all the provisions of that Act, with the 
exception of section 2 thereof, shall apply accordingly.] 

40. (i) The University shall constitute for the benefit of its officers. Pension 
teachers, clerical staff and servants ^[sueh pension and provident funds 
as it may deem fit] in such manner and subject to such conditions as 
may be prescribed by the Statutes. 

{2) Where such a pension or provident fund has been so constituted, 
the ^[Provincial Government] may, notwithstanding anything contained 
IX of 1897. in the Provident Punds Act, 1897, by notification in the ® [Official 
Gazette], declare that the provisions of the said Act shall apply to such 
' fund as if it were a Government Provident Fund. 

✓ 

47. Save as otherwise provided in this Act, the powers of the Uni- Temtoml 
versity conferred by or under this Act shall not extend beyond a radius 
of five miles from the Convocation Hall of the University, Notwith- 
standing anything in any other law for the time being in force, no 
educational institution beyond that limit shall be associated with or 
admitted to any privileges, of the University, and no educational insti- 
tution within that limit shall be associated in any way with or be- 
admitted to any privileges of any other University, incorporated by 
law in British India, and any such privileges granted by any such 
other University to any educational institution within that limit prior 
to the commencement of this Act shall be d.eemed to* be withdrawn on 
the commencement of this Act : 

^ Subs, by the A. 0. for “ of the Ck>vt.’^ 

^ Subs, by the A. 0. for “ Govt, service 

* Subs, by the Eepealing and Amending Act, 1920 (31 of 1920), s. 2 and Soh. I, 
for Every such arbitration shall be subject to the provisio-ns of the' Indian* 
Arbitration Act, 1899, so far as the same may be applicable thereto 

*Subs. by s. 2 and Sch. I, ibid., for a pension or provident fund’’’’. 

^ Subs, by the A. 0. for G. G. in 0.” 

* Subs, by the A. 0. for Gazette of India 
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Provided that nothing in this section shall apply to any agricultural 
or other technical institution established or maintained ^[in Bengal] 
in connection with the University with the sanction of the ^[Provincial 
Government] : 

Provided, further, that it shall be lawful for any Faculty, other 
than the Faculties of Arts and Science, to assemble at Calcutta whenever, 
in the opinion of the Yice-Chancellor, such a course is necessary. 

"[47A. The ^[Provincial Government] shall, for the purposes of this 
Act, contribute annually to the University a sum of five and a half 
lakhs of rupees.] 


Transitory Provisions. 

48. Notwithstanding anything contained in this Act or the Ordi- 
nances, any student of the Dacca College, the Dacca Law College, the 
Dacca Training College, or the Jagannath College at Dacca who imme- 
diately prior to the commencement of this Act, was studying for any 
examination of the Calcutta University higher than the Intermediate 
Examination shall be permitted to complete his course in preparation 
therefor, and the University shall provide for such students instruction 
and examinations in accordance with the Prospectus of Studies of the 
Calcutta University. 

49. The first Vice-Chancellor may be appointed at any time after the 
passing of this Act. Such appointment shall, notwithstanding anything 
contained in sub-section (T) of section 10, be made by the ^[Central 
Government] for such term and on such conditions as ^[it] thinks fit. 

50. (i) At any time after the passing of this Act and until such 
time as the authorities of the University shall have been duly consti- 
tuted — 

(ai) the Treasurer may be appointed by the ® [Provincial Govern- 
ment] of Bengal; 

(5) any other officers of the University may be appointed by the 
Yice-Chancellor with the previous sanction of the ® [Pro- 
vincial Government] of Bengal; 

(c) teachers of the University shall be appointed by the ® [Pro- 
vincial Government] of Bengal after considering the recom- 
mendations of an Advisory Committee consisting of the 
Yice-Chancellor, the Director of Public Instruction, Bengal, 
and such other person or persons, if any, as the ® [Provincial 
Government] of Bengal thinks fit to associate with them. 

^ Ins. by tbe A. 0. 

*8ub8, by the A. ’O. for “ G. G. in 0.’* 

*Ins. by tbe Dacca Uniyersity (Amendment) Act, 1925 (Ben. 4 of 1925), S.' 2. 

^ Subs, by the A.. 0. for U G.” 

* Subs, by the A. 0. for ** be * 

® Subs, by the A. 0. for Governor , . » . . 
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(2) Aay appointment made under sub-section (1) skall be for suck 
period and on suck conditions as tke appointing authority thinks fit : 

Provided that no suck appointment skall be made until financial 
provision has been made therefor by tke ^[Provincial Government] or 
otherwise. 

51 . At any time after tke passing of this Act^ tke Vice-Chancellor 
may, with tke previous approval of tke Chancellor and subject to tke 
provision of funds by tke ^[Provincial Government] or otherwise, take 
suck action, consistent so far as may be with tke provisions of this 
Act and tke Statutes, as he may think necessary for tke purpose of 
bringing tke University into being, and for that purpose may exercise 
any power which by this Act or the Statutes is to be conferred on any 
ofiScer or authority of tke University. 

THE SCHEDULE. 

The fiest Statutes of the University. 

[See section 27 (/).] 

1 . In these Statutes, unless there is anything repugnant in tke sub- 
ject or context, — 

{a) tke Act ’’ means tke Dacca University Act, 1920, and 
section ’’ means a section of tke Act; and 
(h) officers authorities Professors Headers 

Lecturers teachers clerical staff servants 
and registered graduates mean, respectively, officers, 
authorities. Professors, Headers, Lecturers, teachers, clerical 
staff, servants and registered graduates of the University. 

2 . (I) In addition to tke officers mentioned in sub-section {!) of sec- 
tion 16, tke following persons skall be eon-officio members of tke Court, 
namely : — 

« m m m m m « 

[ii) tke Vice-Chancellor of tke University of Calcutta; 

(m) tke Commissioner, »tke Collector and tke District and Sessions 
Judge of Dacca; 

[iv) tke Director of Public Instruction in Bengal or tke Secretary 
(if any) to tke ^[Provincial Government] in tke Depart- 
ment of Education, and tke Director of Public Instruction 
in Assam; 

{v) tke Director of Agriculture for Bengal ; 

{yi) tke Director of Industries for Bengal; 

[vii) tke Civil Surgeon of Dacca ; 

(yiii) tke Superintending Engineer, Eastern Circle, Bengal ; 


Extraordi- 
nary powecs 
of the 
Vice-Ohan- 
oeilor. 


Definitions* 


Constitution 
of the Court. 


^ Subs, by the A. 0. for L. G.” 
* CL {%) rep. by tke A. 0. 
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{figs) the Assistant Director of Public Instruction for Muhamma- 
dan education in Bengal; 

(^) the Chairman of the Dacca Municipality and the Dacca 
District Board; 

{xi) the Inspector of Schools of the Dacca Division ; 

{xii) the Inspectress of Girls’ Schools for the Dacca Circle; 

(mi) the Proctor of the University; 

{xiv) the Librarian of the University; and 

[xv) the Principals of the Dacca Medical School, the Dacca 
Madrassah, the Calcutta Madrassah, the Chittagong 
Madrassah, the Sylhet Madrassah, and the Eden High 
School, the President of the Saraswat Samaj and the Prin- 
cipals of all educational institutions in the Dacca Division 
which prepare students for admission to the degree courses 
of a University. 

(2) The number of graduates to be elected as members of the Court 
by the registered graduates from among their own body shall be thirty, 
of whom fifteen shall be Muhammadan graduates elected by the Muham- 
madan registered graduates, and fifteen shall be non-Muhammadan 
graduates elected by the non-Muhammadan registered graduates. 

(3) The number of persons to be appointed by the Chancellor under 
clause (x) of sub-section (1) of section 16 shall be forty: 

Provided that the Chancellor shall, in making such appointments, 
secure that, as far as possible, fifty per cent, of the non-European mem- 
bers of the Court shall be Muhammadans. 

{4) Save as otherwise provided, members of the Court other than 
ex-officio members shall hold office for a period of three years : 

Provided' that members elected by the Academic Council shall hold 
office so long only within the said period as they continue to be teachers. 

3. (i) The members of the Executive Council, in addition to the 
Vice-Chancellor and the Treasurer, shall be — 

Class 7. — Ex-officio members. 

ifi) The Commissioner of the Dacca Division ; 

{ii) the Deans of the Paculties ; 

{%%%) the Provosts of the Dacca, the Muhammadan and the Jagan- 
nath Halls. 

Class 11. — Other members. 

{iv) Two non-Muhammadan members of the Court elected by 
the non-Muhammadan members thereof at its annual 
meeting; 

(^) two Muhammadan members of the Court elected by the 
Muhammadan members thereof at its annual meeting; and 
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{vi) four persons^ of whom at least two shall be teachers, appointed 
by the Chancellor; Provided that, so long as one-half 
of the non-European members of the Executive Council, as 
constituted under this sub-clause but excluding the Vice- 
Chancellor and the Treasurer, are not Muhammadans, any 
person so appointed shall be a Muhammadan. 

(2) The Executive Council as constituted under sub-clause (2) shall 
co-opt as member one Warden. 

(t?) Members other than ex-ofificio members shall hold office for a 
period of three years : • 

Provided that members elected by any body of persons from among 
their own number shall hold office so long only within the said period 
as they continue to be members of the body which elected them. 

4. Subject to the provisions of the Act, the Executive Council shall Powers of 
liave the following powers, namely 

{a) to institute, at its discretion, such Professorships, leader- 
ships, Lectureships, or other teaching posts as may be pro- 
posed by the Academic Council; 

(6) to abolish or suspend, after report from the Academic Council 
thereon, any Professorship, Readership, Lectureship, or 
other teaching post; 

(c) to appoint, in accordance with the Statutes, teachers, officers, 
clerical staff and servants; 

{d) to delegate, subject to such conditions as may be prescribed 
by Regulations made by the Executive Council, its power 
to appoint teachers, officers, clerical staff and servants to 
such person or authority as the Executive Council may 
determine ; 

(e) to manage and regulate the finances, accounts, investments, 
property and all administrative affairs whatsoever of the 
University, and for that purpose, to appoint such agents 
as it may think fit; 

(/) to accept bequests, donations and transfers of property to the 
University : 

Provided that all such bequests, donations and transfers 
shall be reported to the Court at its next meeting ; 

(ff) fo provide the buildings, premises, furniture, apparatus, 
equipment and other means needed for carrying on the 
work of the University; 

(h) after report from the Einance Committee to enter into, vary, 
carry out and cancel contracts on behalf of the University; 
and 

(t) to invest any monies belonging to the University, including 
any unapplied income, in any of the securities described 
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in section 20 of the Indian Trusts Act, 1882 , or in the Hof 1882. 
purchase of imnaoveahle property in India, with the like 
power of varying such investments; or to place on fixed 
deposit in any hank approved in this behalf by the ^[Pro- 
vincial Government] any portion of such monies not 
required for immediate expenditure. 

TheAcadem- g n\ members of the Academic Council, in addition to the 
Vice-Chancellor, shall be- 


Glass I, — Ex-officio members, 

(i) The Deans of the Faculties; 

(ii) the Librarian of the University; 

(Hi) the Professors ; and 

(iv) the Provosts. 


Class II, — Other members. 


Powers of 
the Academ- 
ic OounojI. 


(v) One Warden nominated by the Vice-Chancellor; and 

(vi) persons, if any, not exceeding three in number and not being 

teachers, appointed by the Chancellor on account of their 
possessing expert knowledge in such subjects of study as 
may be selected by the Academic Council as constituted 
under heads (i) to (-u). 

(2) The Academic Council as constituted under sub-clause (i) shall 
co-opt as members three Eeaders and two Lecturers. 

(3) The Academic Council as constituted under sub-clauses (1) and 
(2) shall co-opt as members teachers not exceeding one-tenth of its 
number as so constituted : 

Provided that so long as one-fourth of the total members, including 
teachers co-opted under this sub-clause, are not Muhammadans, any 
teacher so co-opted shall be a Muhammadan. 

(4) Members other than ex-officio members shall hold office for a 
period of three years : 

Provided that Readers, Lecturers or teachers co-opted as such shall 
hold office so long only within the said period as they continue to be 
Readers, Lecturers or teachers, respectively. 

6 . The Academic Council shall have the following power»s, namely : — 

(a) to make proposals to the Executive Council for the institution 

of Professorships, Readerships, Lectureships or other teach- 
ing posts, and in regard to the duties and emoluments 
thereof ; 

(b) to make Regulations for and to award in accordance with 

such Regulations Fellowships, Scholarships, Exhibitions, 
bursaries, medals and other rewards ; 


^ Subs, by the A. 0. for L. G.'' 



153 


1920: Act XVIII*] Dacca University, 

{The Schedule, — The first Statutes of the University,) 

(c) to appoint examiners after report from the Faculties concerned : 

(d) to control and manage the University Library or Libraries^ 

10 frame regulations regarding their use, and to appoint 
a Library Committee under the general control of the 
Academic Council to manage the affairs of the Library ; 

(e) to formulate, modify or revise, subject to the control of the 

Executive Council, schemes for the constitution or re-consti- 
tution of Faculties and for the assignment of subjects to 
such Faculties; 

(/) to assign teachers to the Faculties; and 

(y) to promote research within the University, and to require 
reports on such research from the persons employed thereon. 

7. (i) Each Faculty shall consist of — TlieFaoal 

(i) the Professors of the Departments comprised in the Faculty; 

(ii) such teachers of subjects assigned to the Faculty as may he 

appointed to the Faculty by the Academic Council; 

(m) such teachers of subjects not assigned to the Faculty but 
having, in the opinion of the Academic Council, an impor- 
tant bearing on those subjects as may be appointed to the 
Faculty by the Academic Council; and 

(tv) such other persons -as may be .appointed to the Faculty by 
the xicademic Council on account of their possessing expert 
knowledge in a subject or subjects assigned to the Faculty. 

(2) The total number of members of each Faculty shall not exceed 
in the case of the Faculties of Arts and Science thirty, and in the 
case of any other Faculty fifteen, except with the sanction of the 
Chancellor given on the request of the Academic Council. 

8. Subject to the provisions of the Act, each Faculty shall have the Powers of 
following powers, namely: — 

(a) to constitute Committees of Courses and Studies; 

(b) to recommend to the Academic Council, after consulting the 

Committees of Courses and Studies, the names of examiners 
in subjects assigned to the Facult 3 ^ 

9. There shall be a Board of Co-ordination composed of the Vice- Board of 
Chancellor, who shall be Chairman thereof, the Deans of the Faculties natiS^' 
and the Registrar, to organise the teaching of the University, and in 
particular to co-ordinate the work and time-tables of the various Facul- 
ties, and to assign lecture-rooms, laboratories, and other rooms to the 
Faculties, 

10. (I) The Dean of each Faculty shall be the executive officer of The Bean* 
the Faculty, and shall preside at its meetings. He shall hold office 

for three years. 


the Paoni- 
ties. 
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[2) He shall issue the lecture lists of the University in the Depiart- 
ments comprised in the Paculty, and shall be responsible for the conduct 
of teaching therein. 

(t3) He shall have the right to be present and to speak at any meeting 
of any committee of the Faculty, but not to vote unless he is a member 
of the committee. 

11. [1) The appointment of the Warden and the Superintending staff 
of a Hostel shall be subject to the approval of the Executive Council. 

[2) Every student not residing in a Hall or Hostel shall be attached 
to a Hall or Hostel for tutorial help and disciplinary supervision, and 
for such other purposes as may be prescribed by the Ordinances. 

12. The Court may, on the recommendation of the Executive Council, 
by a resolution passed with the concurrence of not less than two-thirds 
of the members voting, withdraw any degree or diploma conferred by 
the University. 

13. [1) All proposals for the conferment of honorary degrees shall 
be made by the Academic Council to the Executive Council, and shall 
require the assent of the Court before submission to the Chancellor 
for confirmation: 

Provided that in cases of urgency the Chancellor may act on the 
recommendation of the Executive Council only. 

(2) Any honorary degree conferred by the University may, with 
the previous approval of the Court and the sanction of the Chancellor, 
be withdrawn by the Executive Council. 

14. The following persons shall, on payment of such fees as may 
be prescribed by the Statutes, be entitled to have their names enrolled, 
in the register of registered graduates and to enjoy all the privileges 
of registration, namely: — 

[а) for a period of j&ve years from the commencement of the Act 

all graduates of three years’ standing or upwards of any 
other Indian University incorporated by any law for the 
time being in force, who are not for the time being regis- 
tered as graduates in any such other University, and who — 
[i) have studied at the Dacca College, the Jaganmath College 
at Dacca or the Dacca Law College for at least two 
years, or at the Dacca Training College for at least one 
year, and ordinarily reside in the Dacca or Chittagong 
Divisions of the Bengal Presidency; or 
(n) have graduated at any time from any of the said Colleges, 
and apply to the University to be granted ad eundcm 
degrees of the University; and 

(б) for a period of seven years from the commencement of the Act 

all Muhammadan graduates of three years’ standing or 
upwards of any Indian University incorporated by any 
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law for the time being in force, who are not for the time 
being registered as graduates of any such other University, 
and who ordinarily reside in the Dacca or Chittagong 
Divisions of the Bengal Presidency ; and 

(c) all graduates of the University of three years’ standing and 

upwards. 

« 

15. There shall be the following ofiheers, namely : — Officers. 

, (i) a Proctor for the maintenance of the general discipline of the 
University, to whom the Vice-Chancellor may delegate such 
of his disciplinary powers as he may think fit ; and 

[ii) a Librarian for the University Library. 


16. (1) Subject to the provisions of clause [c) of sub-section (J) of 
section 50 and of clause 17, appointments to Professorships and Eeader- in India, 
ships shall be made on the nomination of committees of selection consti- 
tuted for the purpose as follows, namely: — 

(i) the Vice-Chancellor ; 

(ii) one member of the Executive Council selected by the Execu^ 

tive Council; 

(Hi) two members of the Academic Council selected by the Aca- 
demic Council on the .ground of their special knowledge of, 
or interest in, the subject or subjects with which the Pro- 
fessor or Eeader, as the case may be, will be concerned ; 

(iv) an officer of the ^[Provincial Government] appointed by the 
^[Provincial Government] ; and 

(^r) three persons (two of whom shall not be officers or teachers) 
appointed by the Chancellor: 

Provided that, should a committee so constituted not include both a 
Hindu and a Muhammadan member, the Chancellor shall nominate an 
additional Hindu or Muhammadan member, or both, as the case may be. 

(2) Committees of selection appointed under sub-clause (1) shall report 
to the Executive Council which shall, if it accepts the nomination of the 
Committee, make the appointment to the post accordingly. If the Execu- 
tive Council does not accept the nomination of the Committee, it shall 
refer the case to the Chancellor, who shall make such appointment as he 
thinks fit. 


17. (1) Of the Professorships not less than one-third shall be filled Committees 
in one or other of the following manners, namely: — fnthe^Uffited 

(a) on the nomination of committees of selection constituted for 
» the purpose in the United Kingdom; or 


^ Subs, by the A, 0. for “ L. G.’’ 
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(h) if, in the opinion of the Chancellor, exceptional circinnstances 
justify such a course, by appointment by the Secretary of 
State for India. 

(2) The committees of selection referred to in sub-clause {7) (a) shall 
be constituted as follows, namely: — 

(i) two members resident in the United Kiniydom appointed by 

the Academic Council, 

(ii) two members resident in the United Kin, 2 rdom ajpointed by 

the Secretary of State for India, one of whom shall be 
an Indian Member of the Council of India as constituted 
under the Government of India Act; and 5 & S Oao. 

(m) one member appointed by the Chancellor. ‘ 

(5) The Executive Council shall consider the report of a committee 
of selection constituted under sub-clause (2), and shall, if it accepts the 
nomination of the committee, make the appointment to the post accord- 
ingly. If the Executive Council does not accept the nomination of the 
committee, it shall refer the case to the Chancellor, who may either 
appoint the person nominated hy the committee, or refer the case to the 
Secretary of State for India, and, in such case, the Secretary of State 
for India shall make such appointment as he thinks fit. 

(4) Nothing in this clause shall apply to appointments made by the 
Chancellor under clause (c) of sub-section (1) of section 50. 

18 . Appointments to teaching posts other than Professorships and 
Readerships shall, subject to the provisions of the Act and the Statutes, 
be made in the manner prescribed by the Ordinances. 


THE INDIAN ARMY (SUSPENSION OF SENTENCES) 

ACT, 1920. 

Act No. XX of 1920.’ 

[23rd March, 1920.] 

An Act to consolidate and amend the law relating to the 
suspension of sentences passed by Courts-martial under 
the Indian ’Army Act, 1911. 

Wheueas it is expedient to consolidate and amend the law relating 
to the suspension of sentences of imprisonment or iransportation passed 
by Courts-martial on persons subject to the Indian Army Act, 1911; It VIIIofl91L 
is hereby enacted as follows ; — 

1 . This Act may be called the Indian Army (Suspension of Sentences) 

Act, 1920, and shall be construed as one with the principal Act. 

* For Statement of Objects and Reasons, see Gazette of India, 1920, Ft. V, p. 124; 
and for Proceedings in Council, see iUd., 1920, Pt. VI, pp. 843 and 955. 
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mi of mi. 


2. In this Act, ilnless there is anything repugnant in the subject or Definitions, 
context, — 

(a) committed ’’ means committed to prison or to confinement 
in military custody ; 

(b) “ competent military authority means a superior military 

authority, or any general or other oflicer not below the rank 
of field officer duly authorised by a superior military author- 
ity; 

(c) ^^imprisonment includes confinement in military custody; 

(d) principal Act means the Indian Army Act, 1911; 

(e) sentence means a sentence of -transportation or imprison- 
ment, whether originally passed on a person subject to the 
principal Act, or passed by way of reduction or commuta- 
tion; and sentenced ’’ has the corresponding meaning; 
and 

(/) superior military authority ’’ means the Commander-in-Chief 
in India or any officer empowered under the principal Act 
to convene general Courts-martial or summary general 
Courts-martial. 

8. (7) Where a person subject to the principal Act is sentenced, 
the confirming officer when confirming the sentence, or, in the case of 
a sentence which does not require confirmation, the officer holding the 
trial or the President of the Court-martial when passing sentence 


Suspension 
of sentences. 


may, 


notwithstanding 


anything in the principal Act, direct that 
such person be not committed until the orders of a superior military 
authority have been obtained. 

(2) A superior military authority may, in the case of any such offend- 
er so sentenced, — 

(a) direct that, until his orders have been obtained, such offender 
shall not be committed; and 

(5) suspend the sentence whether or not the offender has already 
' been committed. 

(5) Where, in accordance with any order passed under sub-section 
(2), a sentence is suspended, the offender shall, whether he has been 
committed or not, forthwith be released. 

4. Any period during which a sentence is iinder suspension shall he 
reckoned as part of the term of such sentence. 

5. A superior military authority may, at any time whilst a sentence 
is suspended under this Act, order — ' 

(a) that the offender be committed to undergo the unexpired por- 
tion of the sentence, or 

(h) that the sentence be remitted. 

6. Where a sentence has been suspended under this Act, the case 
may at any time, and shall at intervals of not more than four months, 
he reconsidered by a competent military authority, and if, on any such 
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reconsideration, it appears to such authority that the conduct of the 
offender since his conviction has been such as to justify a remission of 
the sentence, he shall, if he is not also a superior military authority, 
refer the case to a superior military authority. 

7. Where an offender, while a sentence on him is suspended under 
this Act, is sentenced for any other offence, then — 

{a) if the further sentence is also suspended under this Act, the 
two sentences shall run concurrently ; 

(6) if the further sentence is for a period of three months or more 
and is not suspended under this Act, the offender shall also 
be committed on the unexpired portion of the previous sen- 
tence, but both sentences shall run concurrently; and 
(c) if the further sentence is for a period of three months or less 
and is not suspended under this Act,’ the offender shall be 
committed on that sentence only, and the previous sentence 
shall (subject to any order which may be passed under sec- 
tion 5 or section 6) continue to be suspended. 

8 . The powers conferred by this Act shall be in addition to, and not 
in derogation of, any powers as to the mitigation, remission or commu- 
tation of sentences conferred by the principal Act, and a superior 
military authority shall, as regards persons subject to that Act, be an 
authority having power to mitigate, remit or commute sentences under 
section 112 of that Act. 

9. Where in addition to any other sentence the punishment of dis- 
missal has been awarded by a Court-martial, and such other sentence is 
suspended under this Act, then, notwithstanding anything contained 
in the principal Act or in any rules made thereunder, such dismissal shall 
not take effect until so ordered by a superior military authority : 

Provided that, if a sentence is remitted under this Act, the punish- 
ment of dismissal shall also be remitted. 

10. [Repeal of Act IV of 1917.'] Rep. hy the Repealing Act, 1927 
{XII of 1927), s. 2 and Sch. 

THE INDIAN RIFLES ACT, 1920. 

Act No. XXIII of 1920/ 

[31$t August, 1920.] 

An Act to provide for the better discipline of Police officers 
enrolled in Military Police or Rifle Battalions. 

Wheueas it is expedient to provide for the better discipline of Police 
officers enrolled under local Acts in Military Police or Rifle Battalions; 
It is hereby enacted as follows: — 

1, This Act may be called the Indian Rifles Act, 1920. 

^ For Stateiieitt of Objects and Eeasons, see Gazette of India, 19210, Pt. V, p, 1S8| 
and lor !]^ooeeditogs< fe CVundl, see ibid,, 1920, Pt. VI, pp. lOOl and 10^. 
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V of 1898, 


V of 1898. 


2. All Police officers enrolled under the proTisions of any local Miii- I*olice officers 
tary Police or Rifles Act shall he subject to the discipline and penalties discipline 
prescribed by such Act, wherever serving in India. ties 

scribed in 
local Acts 
wherever 

^ serving. 

THE IDENTIFICATION OF PRISONERS ACT, 1920. 

Act No. XXXIII of 1920.^ 

\_9tTi September ^ 1920.1 

An Act to authorise the taking of measurements and photo- 
graphs of convicts and others. 

Whereas it is expedient to authorise • the taking of measurements 
and photographs of convicts and others; It is hereby enacted as follows : — 

1. (1) This Act may be called the Identification of Prisoners Act, Short title 

1920; and and extent. 

(2) It extends to the whole of British India, including British Balu- 
chistan, the Sonthal Parganas and the district of AnguP, 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(a) measurements ’’ include finger impressions and foot-print 
impressions ; 

(b) police officer ’’ means an officer in charge of a police-station, 
a police officer making an investigation under Chapter XIY 
of the Code of Criminal Procedure, 1898®, or any other police 
officer not below the rank of sub-inspector; and 

(c) “ prescribed ’’ means prescribed by rules made under this Act. 

3. Every person who has been — Taking of 

(a) convicted of any ofience punishable^ with rigorous imprison- 

ment for a term of one year or upwards, or of any offence of convict^ 

* which would render him' liable to enhanced punishment on Persons, 
a subsequent conviction, or 

(b) ordered to give security for his good behaviour under section 

118 of the Code of Criminal Procedure, 1898, 

^ For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 162; 
and for Proceedings in Council, see ibid.^ 1920, Pt. VI, pp. 1037 and 1143. 

This Act has been amended in its application to the Provinces of Bombay and 
Sind by Bombay Acts 11 of 1922, 4 of 1935 and 21 of 1935. 

2 This Act has been declared to he in force in the Khondmals District ,hy the 
Khondmals Laws Reflation, 1936 (4 of 1936), s. 3 and Seh., and in the Angul 
District by the Angni Laws Regulation, 1936 (5 of 1936), s. 3 and Sob. 

• In the application of the Act to the Provinces of Bombay and Sind, certain 
words have been ins. here by the Identification of Prisoners (Bombay Amendment) 

Act, 1922 (Bom. 11 of 1922), ss. 2 and 3, respectively. 

* In the application of the Act to the Provinces of Bombay and Sind, certain 
words have been ins. here by the Identification of Prisoners (Bombay Second 
Amendment) Act, 1935 (Bom. 21 of 1935), s. 2. 
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shall, if so required, allow his measurements and pliotograpli to be taken 
by a police officer in the prescribed manner. 

^4, Any person who has been arrested in connection with an ofience 
punishable with rigorous imprisonment for a term of one year or up- 
wards shall, if so required by a police officer, allow his measurements to 
be taken in the prescribed manner. 

5. If a Magistrate is satisfied that, for the purposes of any investiga- 
tion or proceeding under the Code of Criminal Procedure, 1898^, it is VoflS98* 
expedient to direct any person to allow his measurements or photograph 

to be taken, he may make an order to that effect, and in that case the 
person to whom the order relates shall be produced or shall attend at the 
time and place specified in the order .and shall allow his measurements or 
photograph to be taken, as the case may be, by a police officer : 

Provided that no order shall be made directing any person tc be photo- 
graphed except by a MagivStrate of the first class: 

Provided, further, that no order shall be made under this section 
unless the person has at some time been arrested in connection with such 
investigation or proceeding. 

6. (i) If any person who under this Act is required to allow his 
measurements or photograph to be taken resists or refuses to allow the 
taking of the same, it shall be lawful to use all means necessary to secure 
the taking thereof. 

(2) Eesistance to or refusal to allow the taking of measurements or 
photographs under this Act shall be deemed to be an offence under section 
186 of the Indian Penal Code, Sa 

loOO* 

7, Where any person who, not having been previously convicted of 
an offence punishable with rigorous imprisonment for a term of one year 
or upwards, has had his measurements taken or has been photographed 
in accordance with the provisions of this Act is released without trial or 
discharged or acquitted by any Court, all measurements and all photo- 
graphs (both negatives and copies) so taken shall, unless the Court or (in 
a case where such person is released without trial) the District Magis- 
trate or Sub“Divisional Officer^ for reasons to be recorded in writing 
otherwise directs, be destroyed or made over to him. 

8, (jf) The ^[Provincial Government] may make rules for the purpose 
of carrying into effect the provisions of this Act. 

^ In the application of the Act to the Provinces of Bombay and Sind, a different 
section has been subs, for this section by the Identification of Prisoners (Bombay 
Amendment) Act, 1935 (Bom. 4 of 1935), s. 2, and further amended by Bom. 

, Act 21 of 1935, s. 3.^ 

, ® In the application of the Act to the Provinces of Bombay and Sind, certain 
words have been ins. here by the Identification of Prisoners (Bombay Amendment) 

Act, 1922 (Bom. 11, of 1922), ss. 2 and 3} respectively. 

“ In the application of the Aot to Bombay, certain words have been ins. here 
by s. 4, ibid. 

^Subs. the A 0. for «L. G/’ 
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(2) In particular and without prejudice to the generality of tlie 
ioregoing provisions, suchi rules may provide for — 

(a) restrictions on th.e taking of pkotograplis of persons under 

section 5 ; 

(b) the places at which, measurements and photographs may be 

taken ; 

(c) the nature of the measurements that may be taken; 

(d) the method in which any class or classes of measurements shall 

be taken ; 

(e) the dress to be worn by a person when being photographed 

under section 3 ; and 

(/) the preservation, safe custody, destruction and disposal of re- 
cords of measurements and photographs. 

9* ISTo suit or other proceeding shall lie against any person for any- Bar of suits, 
-thing done, or intended to be done, in good faith under this Act or under 
any rule made thereunder. 

THE INDIAN PASSPORT ACT, 1920. 

Act No. XXXIV of 1920.^ 

[9th September, 1920.'^ 

An Act to take power to require passports of persons entering 

British India. 

Whereas it is expedient to take power to require passports of per- 
sons entering British India ; It is hereby enacted as follows : — 

1. {!) This Act miay be called the Indian Passport Act, 1920. Short title 

{2) It shall extend to the whole of British India, including British extent. 

Baluchistan, the Sonthal Parganas and the district of AnguP. 

2. In this Act, unless there is anything repugnant in the subject or Defimtions. 
‘Context,— 

entry means entry by water, land or air; 
passport ” means a passport for the time being in force issued 
or renewed by the prescribed authority and satisfying the 
conditions prescribed relating to the class of passports to 
which it belongs ; and 

prescribed means prescribed by rules made under this Act. 

^ For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 54; 
for Report of Select Committee, see ibid., 1920, Pt. V, p. 262, and for Proceedings 
in Council, see ihid.i 1920, Pt. VI, pp. 397. 1003 and 1144. 

® This Act has been declared to he> in force in the Ivliondmals District by the 
Xhondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sell., and in the Angul 
District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 


VII 


o 
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Power to 
make rules. 


Power of 
arrest. 


Power of 
removal. 


3. (1) The ^[Central GoYernmeiit] may make riiles^ requiring that 
persons entering British India shall be in possession of passports, and 
for all matters ancillary or incidental to that purpose. 

(2) Without prejudice to the generality of the foregoing powei’ such 
rules may — 

(a) prohibit the entry into British India or any part thereof of 
any person who has not in his possession a passport issued 
to him; 

(&) prescribe the authorities by whom passports must have been 
issued or renewed, and the conditions with which they must 
comply, for the purposes of this Act ; and 

(c) provide for the exemption, either absolutely or on any condi- 
tion, of any person or class of persons from any provision of 
such rules. 

(3) Eules made under this section may provide that any contraven-' 
tion thereof or of any order issued under the authority of any such rule* 
shall be punishable with imprisonment for a term which may extend to* 
three months, or with fine or with both. 

(4) All rules made under this section shall be published in the 
^[Official Gazette], and shall thereupon have effect as if enacted in this- 
Act. 

4. (i) Anjj' officer of police, not below the rank of a sub-inspector, 
and any officer of the Customs Department empowered by a general or 
special order of the ^[Central Government] in this behalf may arrest 
without warrant any person who has contravened or against whom a 
reasonable suspicion exists that he has contravened any rule or order 
made under section 3. 

(2) Every officer making an arrest under this section shall, without 
unnecessary delay, take or send the person arrested before a Magistrate 
having jurisdiction in the case or to the officer in charge of the nearest 
police-station and the provisions of section 61 of the Code of Criminal 
Procedure, 1898, shall, so far as may be, apply in the case of any such Vofl898j. 
arrest. 

5. The ^[Central Government] may, hy general or special order, direct 
the removal of any person from British India who, in contravention 
of any rule made under section 3 prohibiting entry into British India 
without passport, has entered therein, and thereupon any ^[officer of the 
Crown] shall have all reasonable powers necessary to enforce such direc- 
tion. 

^ Subs, by the A. 0. for “ G. G. in 0.’^ 

*For such rules, see Gen. E. & 0., Vol. IV, p. 570. 

^Subs, by the A. 0. for ^'Gazette of India ’h 
* Subs, by the A. 0. for L. G.^’ 

“Subs, by the A, 0. for “officer of Govt.” 
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THE BASEL MISSION TRADING COMPANY ACT, 1920. 

Act No. XSXV of 1920. * 

\_9th September, 1920.'] 

An Act to validate certain Indentures relating to property 
formerly held by the Basel Mission Trading Company, and 
to provide for the incorporation of Trustees and for other 
purposes. 

Whereas, by an order made by tbe Governor General in Council in 
exercise of the powers conferred by section 7 of the Enemy Trading 
Act, 1916, and bearing date the twenty-second day of May, 1919, certain 
jHoperty was vested in the Custodian of Enemy Property for Madras 
and Coorg; and 

Whereas in pursuance of an order made by the Governor General 
in Council, dated the twenty-fifth day of August, 1919, the said Cus- 
todian, by an indenture, dated the twenty-sixth day of January, 1920, 
and referred to in the Second Schedule as Indenture A, transferred the 
said property to certain trustees on trusts therein declared ; and 

Whereas by divers mesne appointments the said property became 
vested upon the said trusts in the persons named in the First Schedule; 
and 

Whereas the persons named in the First Schedule (hereinafter 
referred to as the said trustees) have, with the approval of the Governor 
General in Council, by an indenture, dated the twenty-first day of 
August, 1920, and referred to in the said Schedule as Indenture B, 
transferred the said property to the Commonwealth Trust, Limited, a 
corporation incorporated in England, for the purposes and upon the 
terms and conditions in the said indenture set out; and 

Whereas doubts have arisen and may arise as to the validity of 
certain matters in connection with the above mentioned transfers ; and 

Whereas it is expedient to terminate such doubts and to constitute 
the said Trustees a body corporate in order that the intention of the 
said transfers may be fully carried out ; 

It is hereby enacted as follows: — 

1. This Act may be called the Basel Mission Trading Company Act, Short title. 
1920. 

2. (i) The persons named in the First Schedule and their predecessors Incorpora- 
in office shall be deemed to have been validly appointed trustees of the Tmtees. 

^ For Statement of Objects and Beasons, see the Gazette of India, 1920, Pt. V, 

^p. 227 ; and for Proceedings in Conncil, see ibid., Pt. VI, pp. 1083 and 1144. 

q2 
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indenture referred to in xhe Second Scliediile as Indenture A, and 
together with their successors in office, are hereby constituted a body 
corporate with perpetual succession and a common seal and may sue and 
be sued by the corporate name of the Mission Trust of Madras. 

(2) For the purposes of the appointment of the successors to the 
persons named in the First Schedule in their office as such trustees, the 
provisions of the Indian Trusts Act, 1882, shall be deemed to apply, and II of 1882 , 
appointments of any trustees which are required to be made by the 
National Missionary Council of India shall be sufficiently made if made 
by writing under the hand of the Chairman of that body. 

3. Notwithstanding anything contained in any enactment or rule of 
law to the contrary, the indentures described in the Second Schedule 
are hereby declared to be validly made and the property transferred or 
purporting to be transferred therein shall be deemed to have been^ duly 
transferred by the said indentures, and all acts or things heretofore 
done under either of the said indentures are validated and confirmed, 
and every obligation imposed or purporting to be imposed on any person 
mentioned in either of the said indentures shall be binding in law on 
the person named therein, whether such person is or is not a party to 
such indenture. 

4. No suit or other legal proceeding shall be brought against the 
said trustees or the Commonwealth Tlnist, Limited, by or on behalf of 
any creditor, shareholde]’ or bondholder of the Basel Mission Trading 
Company or any other person whatsoever for the payment of any sum 
due or alleged to be due by the said Company, unless the consent of the 
^[Central Government] has first been obtained. 


THE FIRST SCHEDULE. 

{See section 2.) 

John Anderson Thorne, vSecretary to the Board of Revenue (Land 
Revenue), Madras. 

Paxil Appaswami, Judge of the Court of Small Causes, Madras. 

Muthiah David Devadoss, Barrisster-at-Law, Madras. 

Duncan Gordon MacNaughton Leith, Secretary, German Missions- 
Committee of the National Missionary Council. 

Anthony Watson Brough of the London Mission, Erode, Madras. 

^ Subs, by the A. 0. for “0. G. in 0.” ~ 
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THE SECO^fD SCHEDULE. 

{See sections 2 and 3.) 


Indenture A. 


Date. 

Parties. 

Short effect. 

26th January, 1920. 

Registered at Madras, 
on 25th June, 1920, 
being Serial No. 2035 
of 1920 in Registra- 
tion Book No, 1 of the i 
office of the Registrar 
of Madras, Ohingleput. 

Daniel Chamier, Custodian of 
Enemy Property, Madras | 
and Coorg, (therein referred 
to as the Custodian) of the 
first part and Henry Regi- 
nald Pate, Secretary to the 
Board of Revenue (Land Re- 
venue), Madras, Arthur Da- 
vies, the Reverend William 
Meston, the Hon’ble Mr. Mu- 
thiah IDavid Devadoss and 
the Reverend Duncan Gordon 
MacNaughton Leith of the 
other part. 

Being a transfer by the Cus- 
todian to the Trustees on the 
trusts therein mentioned of 
the undertaking and of all 
property moveable or im- 
moveable in the Madras Presi- 
dency and Coorg formerly 
belonging to or held in trust 
for, the Company or Society 
commonly known in India 
as the Basel Mission Trading 
Company and which became 
vested in the Custodian by 
Order of the Governor General 
in Council, dated 22nd May, 
1919. 


Indenture B. 


Date. 

Parties. 

Short effect. 

21st August, 1920. 

Registered at Madras, on 
21st August, 1920, be- 
ing Serial No. 2825 of 
1920 in Registration 
Book No. 1 of the 
office of the Registrar 
of Madras, Ohingleput. 

John Anderson Thorne, Secre- 
tary to the Board of Revenue, 
Madras, Paul Appaswami, 
the Hon’ble Mr. Muthiah 
David Devadoss, the Rever- 
end Duncan Gordon Mac- 
Naughton Leith and the Re- 
verend Anthony Wa.tson 
Brough, (therein referred to as 
the Trustees) of the one part 
and the Commonwealth 
Trust, Limited, a company 
registered under the English 
Companies Acts, (therein re- 
ferred to as the Company) 
of the other part. 

Being a transfer on the terms 
and conditions and subject 
to the reservations therein 
mentioned by the Trustees 
to the Company of the under- 
taking and property com- 
prised in the deed, dated 26th 
January, 1920 and referred 
to above as Indenture A. 
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Short title 
and extent. 


Definitions. 


(PTeliniinary. Part 7 . — Amendment of the Indian Penal Code and 
Code of Criminal Procedure. Part 11. — Election Inquiries and 
other matters.) 


THE INDIAN ELECTIONS OFFENCES AND INQUIEIES 

ACT, 1920. 

Act No. XXXIX of 1920.^ 


l_14th September, 1920.'] 


An Act to provide for the punishment of malpractices in con- 
nection with elections, and to make further provisions for 
the conduct of inquiries in regard to disputed elections to 
legislative bodies constituted under the Government of 
India Act ^[or the Government of India Act, 1935]. 

"Wheeeas it is expedient lo provide for the pnrLishment of malprac- 
tices ill connection with elections, and to make further provision for 
the conduct of inquiries in regard to divsputed elections to legislative 
bodies constituted under the Government of India Act ^[or the Govern- 
ment of India Act, 1935]; It is hereby enacted as follows: — 26 Geo. 

e. 2. 


Prelimustary. 


1. (1) This Act may be called the Indian Elections Offences and 
Inquiries Act, 1920 ; and 

(2) It extends to the whole of British India. 


PAET I. 

Amendment of the Indian Penal Code and Code of Criminal 

Procedure. 

[Bep. by the Repealing Act, 1938 (7 of 1938), s. 2 and ScA.] 


PART II. 

Election Inquiries and other matters. 

4. In this Part, unless there is anything repugnant in the subject or 
context, — 

(a) costs '' means all costs, charges and expenses of, or incidental 
to, an inquiry; 

^ For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V p 
134; for Report of Select Committee, see iUd,, 1920, Pt. V, p. 177, and for Proof- 
ings in Council, see ibid., 1920, Pt. VI, pp. 1004 and 1146. 

^ Ins. by the A. 0. 
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c* 2. 


V of 1908. 


V of 1898. 


I of 1872. 
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(Part 11. — Election inqiimes and other matters.) 

^[(6) ©lection ’’ means an election to a Chamber of any Legis- 
lature or Legislative Council constituted under the Govern- 
ment of India Act or the Government of India Act, 1935.] 

(c) inquiry means an inquiry in respect of an election by 

Commissioners appointed for that purpose by the ^[Governor 
General or Governor] ; 

(d) pleader ’’ means any person entitled to appear and plead for 
another in a Civil Court, and includes an advocate, a vakil, 
and an attorney of a High Court. 

5. Commissioners appointed to hold an inquiry shall have the powers Powers of 
which are vested in a Court under the Code of Civil Procedure, 1908, Cymmis- 

. sioners. 

when trying a suit in respect of the following matters: — 

(а) discovery and inspection, 

(б) enforcing the attendance of witnesses, and requiring the deposit 

of their expenses, 

(o) compelling the production of documents, 

(d) examining witnesses on oath, 

(e) granting adjournments, ' 

(/) reception of evidence taken on affidavit, and 

(g) issuing commissions for the examination of witnesses, 

and may summon and examine siio onotu any person whose evidence 
appears to them to be material; and shall be deemed to be a Civil 
Court within the meaning of sections 480 and 482 of the Code of Criminal 
Procedure, 1898. 

Explanation. — Por the purposes of enforcing the attendance of wit- 
nesses, the local limits of the Commissioners’ jurisdiction shall be the 
limits of the Province in which the election was held. 

6 . The provisions of the Indian Evidence Act, 1872, shall, subject 

to the provisions of this Act, be deemed to apply in all respects to an 1372 to 
inquirv. inquiries. 

7. Notwithstanding anything in any enactment to the contrary, no Document- 
document shall be inadmissible in evidence on the ground that it is not 

duly stamped or registered. 

8 . (i) No witness shall be -excused from answering any question as Obligation 
to any matter relevant to a matter in issue in an inquiry upon the to answer 
ground that the answer to such question will criminate or may tend, anycertifi- 
directly or indirectly, to criminate him; or that it will expose, or tend, aemiUt^" 


^ Subs, by the A. 0. for the original clause, 

^ Subs, by the A. 0. for “ G. G., Governor or Lieutenant Governor 
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Appearance 
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Costs and 
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Execution 
of orders as 
to costs. 


directly or indirectly, to expose him to a penalty or forfeiture of any 
kind: 

ProTided that — 

(i) no person T^dio has voted at an election shall he required to 
state for whom he has voted; and 
(ii) a witness who, in the opinion of the Commissioners, has 
answered truly all questions which he has been required by 
them to answer shall be entitled to receive a certificate of 
indemnity, and such certificate may be pleaded by such per- 
son in any Coui't and shall be deemed to be a full and com- 
plete defence to or upon any charge under Chapter IX A of 
the Indian Penal Code arising out of the matter to which XLV of 
such certificate relates, nor shall any such answer be admis- 
sible in evidence against him in any suit or other proceeding. 

(2) Xothing in sub-section (1) shall be deemed to relieve a person 
receiving a certificate of indemnity from any disqualification in connec- 
tion with an election imposed by any law or any rule having the force 
of law. 

9. Any appearance, application or act before the Commissioners may 
be made or done by the party in person or by a pleader duly appointed 
to act on his behalf : 

Provided that any such appearance shall, if the Commissioners so 
'direct, be made by the party in person. 

10. The reasonable expenses incurred by any person in attending 
to give evidence may be allowed by the Commissioners to such person, 
and shall, unless the Commissioners otherwise direct, be deemed to be 
part of the costs. 

11 . (2) Costs shall be in the discretion of the Commissioners, and 
the Commissioners shall have full power to determine by and to whom 
and to what extent such costs are to be paid and to include in their 
report all necessary recommendations for the purposes aforesaid. The 
, Commissioners may allow interest on costs at a rate not exceeding six 
per cent, per annum, and such interest shall be added to the costs. 

(2) The fees payable by a party in respect of fees of his adversary’s 
pleader shall be such fees as the Commissioners may allow. 

12. Any order made by the ^[Central Government] or ^[Provincial 

Government] ^ ^ on the report of the Commissioners regarding 

the costs of the inquiry may be produced before the principal Civil Court 


^ Subs, by tbe A. 0. for Governor General 
^ Subs, by the A, 0. for “ Governor 

® The words or Lieutenant Governor” rep. hy the A. 0. 
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of original jurisdiction witkin the local ilimits of whose jurisdiction anv 
person directed by such order to pay any sum of monej- has a place ot 
residence or business, or, where such place is within the local limits o± 
the ordinary original civil jurisdiction of a chartered High Court, before 
the Court of Small Causes having jurisdiction there, and such Court 
shall execute such order or cause it to be executed in the same manner 
and by the same procedure as if it were a decree for the payment of 
money made by itself in a suit. 


13. Any person who has been convicted of an offence under section Disqualifica- 
171E or 171F of the Indian Penal Code or has been disqualified from 
exercising any electoral right, for a period of not less than five years, guilty of 
on account ot malpractices in connection with an election shall be di<- 
qualified for five years from the date of such conviction or disqualifica- 
tion from — 

(a) being appointed to, or acting in, any judicial office; 

(b) being elected to any office of any local authority when the 

appointment to such office is by election, or holding or 
exercising any such office to which no salary is attached ; 

(c) being elected or sitting or voting as a member of any local 

authority; or 

(d) being appointed or acting as a trustee of a public trust : 


^[Provided that the Governor-General, in the case of an election to 
a Chamber of the Federal Legislature or the Indian Legislature, and 
the Governor, in the case of an election to a Chamber of a Provincial 
Legislature, may, in his discretion, exempt any such person from such 
disqualification.] 

14. (i) Every officer, clerk, agent or other person who performs any Maintenance 
duties in connection with the recording or counting of votes at an election 
shall maintain and aid in maintaining the secrecy of the voting and shall 
not (except for some purpose authorised by or under any law) commu- 
nicate to any person any information calculated to violate such secrecy. 


(2) Any person who wilfully acts in contravention of the provisions 
of this section shall be punished with imprisonment of either description 
for a term not exceeding three months or with fine, or with both. 


^[15. As respects elections to a Chamber of a Legislature constituted Special 
under the Government of India Act, 1935, this Part of this Act shall 
have effect subject to any relevant provision of any Order in Council under Gov- 
or rules made under that Act in relation to such elections.] STac^^ 


^ Subs, by the A. 0. for the original proviso. 
® Ins. by the A. 0. 
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THE ALIGARH MUSLIM UNIVERSITY ACT, 1920. 


CONTENTS. 


Sectioxs. 

1. Short title and commencement. 

2. Definitions. 

The University. 

3. Incorporation. 

4. Dissolution of the Muhammadan Anglo-Oriental College, Ali- 

garh, and the Muslim University Association, and transfer 
of all property to the University. 

5. Powers of the University. 

6. Recognition of degrees. 

7. Reserve funds. 

S. University open to all races, creeds and classes. 

9. Religious instruction. 

10. Residence of students. 

11. Teaching of the University. 

12. Power to estahlisli and maintain high schools and other institu- 

tions. 

12A. Power to recognise Intermediate colleges and schools. 

The Lord Rector. 

13. The Lord Rector. 

The Visiting Board. 

14. The Visiting Board. 

Rectors. 

15. Rectors. 

Officers of the University. 

IG. Ofi&cers of the University. 

17. The Chancellor. 

18. The Pro-Chancellor. 

19. The Vice-Chancellor. 

20. The Pro- Vice-Chancellor, 

21. Other oflBcers. 
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Ill 


SeCTIOjNTS. 

A^lthoTit^es of the University. 

22. Autliorities of the University, 

23. The Court. 

24. The Executive Council. 

25. The Academic Council. 

26. Other autliorities of the University, 

Stat^lteSy Ordinances and Regulations. 

27. Power to make statutes. 

28. Statutes. 

29. Power to make Ordinances. 

30. Ordinances. 

31. Regulations. 

Admission and Examinations. 

32. Admission to the University. 

33. Examinations. 

Annual Report and Accounts. 

34. Annual Report. 

35. Annual accounts. 

Supplementary Provisions. 

36. Conditions of service of officers and teachers. 

37. Provident and Pension Funds. 

38. Filling of casual vacancies. 

39. Proceedings of University autliorities not invalidated by vacan- 

cies. 

40. Power to remove difficulties. 

41. Appointment of Pro-Yice-Chancellor not obligatory . 


THE SCHEDULE. 

First Statutes of the University. 

1. Rectors. 

2. The Vice-Chancellor. 

3. Powers of the Vice-Chancellor. 

4. The Pro-Vice-Chancellor, 

5. The Treasurer. 

6. The Registrar. 

7. The Proctor and Librarian. 
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Short title 
aad com- 
meaoement. 


Sections. 

8. The Court. 

9. The First Court. 

10. Retirement of Foundation Members. 

11. Election of ordinary members. 

12. General provisions as to Members of the Court. 

13. Meetings of the Court. 

14. Powers in respect to granting and withdrawing degrees. 
16. The Executive Council. 

16. Powers of the Executive Council. 

17. The Academic Council. 

.18. Powers of the Academic Council. 

19. Departments of Studies. 

20. Appointments. 

21. Register of graduates. 

22. Convocation. 

23. Committees. 

24. Acting President of meetings. 

25. Resignations. 

26. Re-election. 


The Annexure. — Foundation Members of the First Court. 


Act XL of 1920/ 


\14ih September j 1920.'] 

An Act to establish and incorporate a teaching and residential 
Muslim University at Aligarh. 

Whereas it is expedient to establish and incorporate a teaching and 
residential Muslim University at Aligarh, and to dissolve the Societies xxi of 
registered under the Societies’ Registration Act, 1860, which are i860, 
respectively known as the Muhammadan Anglo-Oriental College, 
AJigarh, and the Muslim University Association, and to transfer to and 
vest in the said University all properties and rights of the said Societies 
and of the Muslim University Foundation Committee; 

It is hereby enacted as follows: — 

1 , (2) This Act may be called the Aligarh Muslim University Act, 

1920. 


^ For Statement -of Objects and Reasons, see Gazette of India, 1920, Pt. V. p. 147* 
for Report of Select Committee, see iUd., 1920, Pt. V, p. 236, and for Proceedings 
in Oonneil, see ibid,, 1920, Pt, VI, pp. 1057, 1105 and 1178. 
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{The University.) 

{2) It sliall come into force on suclr date^ as tlie ^[Central Gov- 
■ernment] may, by notification in tbe ® [Official Gazette], appoint. 

2. In this Act, and in all Statutes made hereunder, unless there is Befinitions. 
.anything repugnant in the subject or context, — 

(^) Academic Council ’’ means the Academic Council of the 
University ; 

(6) Court” means the Court of the University; 

(c) Executive Council ” means the Executive Council of the 
University ; 

{d) Hall ” means a unit of residence for students of the 
University, provided or maintained by the University; 

{e) registered graduates ” means graduates registered under the 
provisions of this Act; 

(/) ''Statutes,” "Ordinances” and " Hegulations ” mean, res- 
pectively, the Statutes, Ordinances and Hegulations of the 
University for the time being in force; 

{g) "teachers” means Professors, Eeaders^ Lecturers, Demon- 
strators and such other persons as may be appointed for 
imparting instruction in the University or a Hall; and 
{h) " University ” means the Aligarh Muslim University. 

The University. 

3. The Eirst Chancellor, Pro-Chancellor and Yice-Chancellor who Incorpora- 
ehall be the persons appointed in this behalf by a notification of the 
'^[Central Government] in the ^[Official Gazette], and the persons 
specified in the Schedule as the first members of the Court and all per- 
sons, who may hereafter become, or be appointed as, such officers or 
members, so long as they continue to hold such office or membership, 

-are hereby constituted a body corporate by the name of the Aligarh 
Muslim University, and shall have perpetual succession and a Common 
;Seal and shall sue and be sued by that name. 

4* Erom the commencement of this x^ct — Piasolution 

(i) the Societies known as the Muhammadan ^ Anglo-Oriental 

College, Aligarh, and the Muslim University Association Anglo-Oriea- 
shall be dissolved, and all property, moveable and immove- Ali^rh!and 
able, and all rights, powers and privileges of the said the Musjim 
Societies and all property, moveable and immoveable, and 
all rights, powers and privileges of the Muslim University and transfer 
Foundation Committee, shall be transferred to and vest in pro%rty 

^This Act was brought into force from the 1st December, ]920, see Gen. E, and 
41., Vol. IV, iJ. 573. 

2 Subs, by the A, 0. for G. G. in C.” 

* Subs, by the A. 0. for Gazette of India 
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the Uniyersity and shall be applied to the objects and pur- 
poses for which the University is incorporated ; 

(ii) all debts^ liabilities and obligations of the said Societies and 

Committee shall be transferred to the University and shall 
thereafter be discharged and satisfied by it; 

(iii) all references in any enactment to either of the said Societies 

or to the said Committee shall be construed as references 
to the University; 

(iv) any will, deed or other document^ whether made or executed 

before or after the commencement of this Act, which con- 
tains any bequest, gift or trust in favour either of the said 
Societies or of the said Committee shall, on the commence- 
ment of this Act, be construed as if the University was 
therein named instead of such Society or Committee ; 

(v) subject to any orders which the Court may make, the build- 
ings which belonged to the Muhammadan Anglo-Oriental 
College, Aligarh, shall continue to be known and designated 
by the names and styles by which they were known and 
designated immediately before the commencement of this 
Act; 

(vi) subject to the provisions of this Act, every person employed 
immediately before the commencement of this Act in the 
Muhammadan Anglo-Oriental College, Aligarh^ shall hold 
employment in the University by the same tenure and upon 
the same terms and conditions and with the same rights and 
privileges as to pension and gratuity as he would have held 
the same under the Muhammadan Anglo-Oriental College,. 
Aligarh, if this Act had not been passed. 

5. The University shall have the following powers, namely: — 

(1) to provide for instruction in such branches of learning as the 

University may think fit, and to make provision for research 
and for the advancement and dissemination of knowledge ; 

(2) to promote Oriental and Islamic studies and give instruction in 

Muslim theology and religion and to impart moral and 
physical training; 

(3) to hold examinations and to grant and confer degrees and other 

academic distinctions to and on persons who — 

((3) shall have pursued a course of study in the University, or 
(6) are teachers in educational institutions, 

under conditions laid down in the Statutes and Ordinances, 
and shall have passed the examinations of the University,, 
under like donditions; 

(4) to confer honorary degrees or other distinctions on approved 

persons in the manner laid down in the Statutes ; 
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(0) to grant sncli diplomas to and to provide siieli lectures and 

instruction for persons, not teing members of tlie Univer- 
sity^ as the University may determine ; 

(6) to co-operate with other Universities and authorities in such 

manner and for such purposes as the University may deter- 
mine; 

(7) to institute Professorships, Eeaderships, Lectureships and any 

other teaching posts required by the University, and to 
appoint persons to such Professorships, Eeaderships, 
Lectureships and posts ; 

^'8) to institute and award Fellowships (including Travelling Fel- 
lowships), Scholarships, Exhibitions and Prizes in accord- 
ance with the Statutes and the Ordinances; 

(9) to institute and maintain Halls for the residence of students of 
the University; 

(10) to demand and receive such fees and other charges as* may be 
prescribed by the Ordinances ; 

f(ll) to supervise and control the residence and discipline of students 
of the University, and to make arrangements for promoting 
their health ; and 

(12) to do all such other acts and things whether incidental to the 
powers aforesaid or not as may be requisite in order to 
further the objects of the University as a teaching and 
examining body, to cultivate and promote arts, science and 
•other branches of learning, including professional studies, 
technology, Islamic learning and Muslim theology, and 
to promote the interests of its students. 

6. The degrees, diplomas and other academic distinctions granted or Recognition 
conferred to or on persons by the University shall be recognised by ^[any 
Government in British India] as are the corresponding degrees, diplomas 

and other academic distinctions granted by any other University in- 
coTporated under any enactment. 

7 . The University shall invest and keep invested in securities in Reserve 
which trust funds may be invested in accordance with the law for the 

time being in force relating to trusts in British India a sum of thirty 
lakhs of rupees as a permanent endowment to meet the recurring charges 
of the University other than charges in respect of Fellowships, Scholar- 
ships, Prizes and rewards : 

Provided that — 

(1) any Government securities as defined in the Indian Securities 

Act, 1920, which may be held by the University shall, for 


^ Subs, by the A. 0, foi' “ the Govt.^’ 
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tlie purposes of tliis section, be reckoned at their face value ; 
and 

(2) the aforesaid sum of thirty lakhs shall be reduced by such 
sums as, at the commencement of this Act, the ^[Central 
Government] shall, by order in writing, declare to be the 
total capitalised value, for the purpose of this section — 

{«) of all permanent recurring grants of money which have been 
made either to the Muhammadan Anglo-Oriental College, 
Aligarh, the Muslim University Association or the- 
Muslim University Foundation Committee, by any Euler 
of a State in India ; and 

(b) of the total income accruing from immoveable property (not 
being land or buildings, in the occupation and use of the 
said College) which by the operation of this Act has been 
transferred to the University. 

8 . The University shall, subject to the provisions of this Act and the^ 
OrdinaneewS, be open to all persons of either sex and of w^hatever race^ 
creed or class : 

Provided that special provision may be made by the Ordinances- 
exempting women from attending at public lectures and tutorial classes- 
and prescribing for them special courses of study. 

9. The Court shall have power to make vStatutes providing that 
instruction in the Muslim religion vshall be compulsory in the case of 
Muslim students, 

10. Every student of the University shall reside either in a Hall or 
under such conditions as may be prescribed by the Ordinances. 

11 . (1) All recognised teaching in connection with the University 
courses shall be conducted by and in the name of the University and 
shall include lecturing, laboratory work and other teaching conducted 
in the University by the teachers thereof in accordance with any syllabus 
prescribed by Eegulations. 

(3) Eecognised teaching shall also include tutorial instruction given 
in the University or, under the control of the University, in Halls : 
provided that every student not residing in a Hall shall be attached to a 
Hall for such tutorial instruction and disciplinary supervision and for 
such other purposes as may be prescribed by the Ordinances. 

(5) The authorities responsible for organising such teaching shall be 
prescribed by the Statutes. 

(4) The courses shall be prescribed by the Ordinances. 

^[12. (I) The University shall, subject to the Statutes, have power 
to establish and maintain high schools, within sxich limits in the Aligarh 

^ Siit)S, by tbe A. 0. for “ G. G. in 

* Ss. 12 and 12-A were subs, by the Aligarh Muslim University (Amendments Act., 
1931 (18 of 1931), s. 2, for the original s. 12. 
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District as may be laid down in tlie Ordinances, for tbe purpose of 
preparing students for admission to the University, and may provide for StitutSis, 
instruction in the Muslim religion land theology therein. 

{2) The University may also, with the sanction of the ^[Central 
Government] on the recommendation of the Visiting Board^ and subject 
to the Statutes and Ordinances, establish and maintain, within such 
limits in the Aligarh District as may be laid down in the Ordinances, 
any other institution whose objects fall within the powers of the Uni- 
versity (as described in section 5. 

12A. With the approval of the Academic Council and the sanction Po-wer to 
of the ^[Central Government] on the recommendatioti of the Visiting 
Board, and subject to the Statutes and Ordinances, the Universitj^ may colleges and 
admit Intermediate colleges and schools in the Aligarh District to such 
privileges of the University as it thinks fit.] 

The Lord Rector. 

13. {1) The Goveirnor General shall be the Lord Rector of the The Lord 
University. 

{2) The Lord Rector shall have the right to cause an inspection to 
be made hj such person or persons as he may direct, of the University, 
its buildings, laboratories, and equipment, and of any institution main- 
tained by the University, and also of the examinations, teaching and 
other work conducted or done by the University, and to cause an inquiry 
to be made in like manner in respect of any matter connected with the- 
University. The Lord Rector shall in every case give notice to the- 
University of his intention to cause an inspection or inquiry to be made, 
and the University shall be entitled to be represented thereat. 

(5) The Lord Rector may address the Vice-Chancellor with reference 
to the result of such inspection and inquiry, and the Vice-Chancellor 
shall communicate to the Court the views of the Lord Rector with such 
advice as the Lord Rector may be pleased to offer upon the action to be 
taken thereon. 

(4) The Court shall communicate through the Vice-Chancellor to the 
Lord Rector such action, if any, as it is proposed to take or has been, 
taken upon the result of such inspection or inquiry. 

(5) Where the Coui‘t does not, within reasonable time, take action te 
the satisfaction of the Lord Rector, the Lord Rector may, after consi- 
dering any explanation furnished or representation made by the Court, 
issue such directions as he may think fit, and the Court shall comply 
with such directions. 

^[(6) In the discharge of his functions as Lord Rector, the Goveinor- 
' General shall exercise his individual judgment.] 


^ Subs, by the A. 0, for G. G. in O.” 
* Ins. by the A. O, 
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The Visiting Board. 

14. Tlie Yisiting Board of tlie TJniversity shall consist of such 

members as the Governor-General, exercising his individual judgment, 
may nominate.] 

(2) The Visiting Board shall have the right through any of its 
members to inspect the University and to satisfy itself that the proceed- 
ings of the University are in conformity with the Act, Statutes and 
Ordinances. The Visiting Board shall in every case give notice to the 
University of its intention to inspect, and the University shall be 
entitled to be represented at such inspection. 

(3) The Yisiting Board may, by order in writing, annul any pro- 
ceedings not in conformity with the Act, Statutes and Ordinances, pro- 
vided that before making any such order the Board shall call upon the 
University to show cause why such order should not be made, and if 
any cause is shown within reasonable time, shall consider the same. 

Rectors. 

15. The persons specified in the Statutes shall be the Rectors of the 
University. 


Officers of the University. 

16. The following shall be officers of the TJniversity : — 

(1) The Chancellor, 

(2) The Pro-Chancellor, 

(3) The Yice-ChjanceUor, 

(4) The Pro-Yice-ChanceUor, and 

(5) Such other officers as may be declared by the Statutes to be 

officers of the University. 

17. {!) The successors to the first Chancellor shall be elected by the 
Court. 

{2) The Chancellor shall hold office for three years. 

(5) The Chancellor shall, by virtue of his office, be the head of the 
University. ‘ 

(4) The Chancellor shall, if present, preside at Convocations of the 
University held for conferring degrees and at meetings of the Court. 

(d) Every proposal for the conferment of an honorary degree shall 
be subject to the confirmation of the Chancellor. 

18. {!) The successors to the first Pro-Chancellor shall be elected by 
the Court. 

(2) The Pro-Chancellor shall hold office for three years. 

^ Bubsw by the A. O. for the original sub-section. For notification nominating 
members of the Yisiting Board, see Gazette of India, 1987, Pt. I, p. 1446. 
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(3) Casual vacancies in the office of the Pro-Chancellor shall he filled 
hj the Chancellor on the recommendation of the Executive Council. 

The person so appointed shall hold office till the next annual meeting 
of the Court. 

(4) The Pro-Chancellor shall, in the absence of the Chancellor, exer- 
cise the functions of the Chancellor. 

19. (1) The successors to the first Vice-Chancellor shall be elected by The Vice- 
the Court from among its members. Every such election shall be sub- 

ject to the approval of the ’■[Central Government]. 

{2) The Vice-Chancellor shall exercise such powers and perform such 
functions as may be prescribed by the Statutes. 

20. (i) The Pro-Vice-Chancellor shall be appointed by the Court. The Pro- 

(2) He shall hold office for such term and with such powers and chancellor, 
subject to such conditions as may be prescribed by the Statutes. 

21. The powers of officers of the University other than the Chan- other 
ceilor, the Pro-Chancellor, the Vice-Chancellor and the Pro- Vice- 
Chancellor shall be prescribed by the Statutes and the Ordinances. 


Aiithorities of the University , 

22. The following shall be the authorities of the University: — 

(1) The Court, 

(2) The Executive Council, 


Authorities 
of the 
University. 


(3) The Academic Council, and 

(4) Such other authorities as may be declared by the Statutes to 

be authorities of the University. 


23. (i) The Court shall consist of the Chancellor, the Pro-Chan- The Court, 
cellor and the Vice-Chancellor for the time being, and such other persons 
as may be specified in the Statutes : 

Provided that no person other than a Muslim shall be a member 
thereof. 


{2) The Court shall be the supreme governing body of the University 
and shall exercise all the powers of the ITniversity, not otherwise pro- 
vided for by this Act, the Statutes, the Ordinances and the Eegulations. 
It shall have power to review the acts of the Executive and the Aca- 
demic Councils (save where such Councils have acted in • accordance 
with ' powers conferred on them under this Act, the Statutes or the 
Ordinances) and direct that necessary action be taken by the Executive 
or, the Academic Council, .as the case may be, on any recommendations 
of the Lord Itectdr. 


^ Suilbst %r;the A. 0. for ‘‘ G. G. in C,’’ 
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(3) Subject to tbe provisions of tbis Act, tbe Court shall exercise the 
following powers and perform the following duties, namely: — 

{a) of mating Statutes and of amending or repealing the same ; 
\h) of considering Ordinances; 

(c) of considering and passing resolutions on the annual report, 

the annual accounts and the financial estimates ; 

(d) of electing such persons to serve on authorities of the Uni- 

versity and of appointing such officers as may be pre- 
scribed by this Act or the Statutes ; and 

(e) of exercising such other powers and performing such other 

duties as may be conferred or imposed upon it by this Act 
or the Statutes. 

24. The Executive Council shall be the executive body of the Uni- 
versity. Its constitution and the term of office of its members and its 
powers and duties shall be prescribed by the Statutes. 

25. (1) The Academic Council shall b© the academic body of the 
University and shall^ subject to the provisions of this Act, the Statutes 
and the Ordinances, have the control and general regulation of, and be 
responsible for the maintenance of standards of instruction, and for the 
education, examination, discipline and health of students, and for the 
conferment of degrees (other than honorary). 

(2) The constitution of the Academic Council and the term of office 
of its members and its powers and duties shall be prescribed by the 
Statutes. 

26, The constitution, powers and duties of such other authorities as 
may be declared by tb^ St^^tutes to ‘be authorities of the University, 
shall be prescribed by the Statutes. 

Statutes, Ordinances and Regulations, 

27, Subject to the provisions of this Act, the Statutes may provide 
for all or any of the following matters, namely : — 

{o) the conferment of honorary degrees and the appointment of 
Eectors ; 

(6) the institution of Fellowships, Scholarships, Exhibitions, 
Medals and Prizes ; 

(c) the terms of office, and the method and conditions of appoint- 
ment of the officers of the University; 

{d) the designiations and powers- of officers of the Unive^’sity; 

{e) the constitution, powers and duties of the authorities o| the 
University; 

(/) the classification and mode of appointment of tef-cli^js phth# 
University; 

\g) the institution and maintenance of Halls; 
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(h) the constitution of provident and pension funds for the benefit 

of the oflScers, teachers and servants of the University; 

(i) the maintenance of a register of registered graduates; 

(j) the instruction of Muslim students in the Muslim religion and 

theology ; 

(A) the establishment of ^[high schools and other institutions in 
accordance with the provisions of section 12] ; and 
(J) all matters which by this Act are to be or may be prescribed 
by Statutes. 

28. (i) The first Statutes are those set out in the Schedule. Statutes. 

(2) The first Statutes may be amended^ repealed or added to by 
Statutes made by the Court in the following manner : — 

(a) The Executive Council may propose to the Court the draft of 

any Statute to be passed by the Court. Such draft shall 
be considered by the Court at its next meeting. The Court 
may approve such draft and pass the Statute, or may reject 
it or return it to the Executive Council for re-consideration, 
either in whole or in part, together with any amendments 
which the Court may suggest. 

(b) The Executive Oouncil shall not propose the draft of any 

Statute affecting the status, powers or constitution of any 
existing authority of the University until such authority 
has been given an opportunity of expressing an opinion 
upon the proposal. Any opinion so expressed shall be in 
writing and shall be considered by the Court. 

(c) No new Statute or amendment or repeal of an existing Statute 

shall have any validity until it has been submitted through 
the Visiting Board (which may record its opinion thereon) 
to the ^[Central Government], and has been approved by 
the latter, ^ [which] may sanction, disallow or remit it for 
further consideration: 

Provided that no Statute dealing with the instruction of Muslim 
•students in the Muslim religion and theology shall require to be so 
•submitted or approved. 

29. Subject to the provisions of this Act and the Statutes, the Ordi- Power to 
nances may provide for all or any of the following matters, namely: — orl^ances. 

(a) the courses of study to be ^[pursued in] the University; 

(b) the conditions of the award of Fellowships. Scholarships, 

Exhibitions, Medals and Prizes; 

^ Subs, by the Aligarh Muslim Uuiversity (Amendment) Act, 1931 (18 of 1931), 
fl. 3, for “ Intermediate colleges and schools 
® Subs, by the A. 0. for G. G. in 0.’’ 

^ Subs, by the A. 0. for who 

Subs, by Act 18 of 1931, s. 4, for laid down for all degrees and diplomas of ”, 
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(c) the conditions under which students may he admitted to 
^[courses of study and] examinations of the University, 
and shall be eligible for degrees and diplomas ; 

(d) the admission of students to the University; 

(e) the terms of office and terms and manner of appointment and 
the duties of Examining Bodies, Examiners, and Moderators- 
and the conduct of examinations ; 

(/) the conditions of residence of students of the University, and 
the levying of fees for residence in Halls and of other 
charges ; 

(g) the conditions under which women may be exempted from 
- attendance at lectures and tutorial classes, and the prescrip- 
tion for them of special courses of study; 

(h) the fees to be charged for courses of study in the University 
and for admission to the examinations, degrees and diplo- 
mas of the University; 

(i) the maintenance of discipline among the students of the 
University; 

^[(j) the management of high schools and other institutions estab- 
lished under section 12 ; 

(/c) the supervision of Intermediate colleges and schools admit- 
ted to privileges of the University under section 12-A ; and] 
^[(Z)] all matters which by this Act or the Statutes are to be or 
may be provided for by .Ordinances. 

30 . (I) The Executive Council or, in academic matters, the Aca- 
demic Council may make Ordinances. 

(2) The first Ordinances shall be framed as directed by the ^[Central 
Government], and shall receive such previous approval as ®[it] may 
direct. 

(3) Ho new Ordinance, or amendment or repeal of an existing 

Ordinance shall have any validity until it has been submitted through 
the Court and the Yisiting Board (which may record its opinion thereon) 
to the ^[Central Government], and has obtained the approval of the 
latter, ® [which] may sanction, disallow or remit it for further considera- 
tion. , 4 " 

(4) If any question arises between the Executive and the Academic 
Councils as to which has the power to make an Ordinance, either Council 
may represent the matter to the Yisiting Board who shall refer the 

^ SuIds. by the Aligarh Muslim University (Amendment) Act, 1931 (18 of 1931), 
s. 4, for “ the degree or diploma courses and to the ”, 

® Subs, by s. 4, ibid,, for the original d. (/). 

* Original cl. (k) relettered (Z) by s. 4, ibid. 

^ Subs, by the A. 0. for G. G. in 
® Subs, by the A. 0. for “ he 
® Subs, by the A. 0. ior who 
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same to a tribunal consisting of three members, one of whom shall be 
nominated by the Executive Council, one by the Academic Council, and 
one shall be a Judge of a High Court nominated by the Lord Hector. 

31. {1) The authorities of the University may make Eegulations con- Eegulations. 
:sistent with this Act, the Statutes and the Ordinances — 

{a) laying down the procedure to be observed at their meetings 
and the number of members required to fomi a quorum ; 

(6) providing for all matters which by this Act, the Statutes or 
the Ordinances, are to be prescribed by Regulations; and 
(c) providing for all other matters solely concerning such authori- 
ties or committees appointed by them not provided for by 
this Act, the Statutes and the Ordinances. 

[2) Every authority of the University shall make Eegulations pro- 
viding for the giving of notice to the members of such authority of the 
dates of meetings and of the business to be considered at meetings and 
for the keeping of a record of the proceedings of meetings. 

Admission and Examinations . 

32. (i) Admission of students to the University shall be made by Admission 
;an Admission Committee consisting of the Pro- Vice- Chancellor, i ^ ^ ^ Tjniversitv 
and such other persons as may be appointed by the Academic Council. 

(2) Students shall not be eligible for admission to a course of study 
for a degree unless they have passed the Intermediate Examination of 
.an Indian University incorporated by any law for the time being in 
•force, or an examination recognised in accordance with the provisions 
of this section as equivalent to the Intermediate Examination, and 
•possess sucli -further qualifications as may be prescribed by the Ordi- 
nances. 

^[(2A) Students shall not be eligible for admission to the Interme- 
diate classes in Arts and Science unless they have passed the Matricula- 
tion Examination of an Indian University incorporated by any law for 
the time being in force, or an examination recognised in accordance with 
the provisions of this section as equivalent to the Matriculation Examina- 
tion, and possess such further qualifications as may be prescribed by 
the Ordinances.] 

(5) The conditions under which students may be admitted to the 
diploma courses of the University shall be prescribed by the Ordinances. 

(4) The University shall not, save with the previous sanction of the 
[Central Government], recognise (for the purpose of admission to a 

1 The words the Principal of an Intermediate College who* shall he selected 
ihj the Vice-Chancellor ” rep. by the Aligarh Muslim University (Amendment) Act, 

1931 (18 of 1931), s. 5. 

® Ins., ibid, 

^ Subs, by the A. 0. for “ G. G. in C.^’ 
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course of study ^[in tlie University]) as equivalent to its own degrees, any 
degree conferred by any other University or as equivalent to the Inter- 
mediate ^[or Matriculation] Examination of an Indian University, any 
examination conducted by any other authority. 

(5) Notwithstanding anything contained in this Act or the Ordi- 
nances, any student of ‘the Muhammadan Anglo-Oriental College, 
Aligarh, who immediately before the commencement of this Act was 
studying for any examination of the Allahabad University higher than 
the intermediate Examination shall be permitted to complete his course 
in preparation thereof. The University shall provide for such students 
instruction in accordance with the prospectus of studies of the Allahabad 
University and, notwithstanding anything contained in the Indian VIII of 
University Act, 1904, any such students may be admitted to the exa- 
minations of that University during a period not exceeding four years 
from the commencement of this Act. 

33. (1) All arrangements for the conduct of examinations shall be 
made, and all examiners shall be appointed by the Academic Council 
in such manner as may be prescribed by the Ordinances. 

(2) At least one examiner who is not a member or a teacher of the 
University shall be appointed for each subject in a Department of 
Studies forming part of the course which is required for a University 
degree. 

(3) The Academic Coxincil shall appoint examination committees, 
consisting of members of its o^vn body or of other persons or of both, as' 
it thinks fit, to moderate examination questions, to prepare the results 
of the examinations and to report such results to the Executive Council 
for publication. 

Annual Reyort and Accounts. 

34 . The annual report of the University shall be prepared under 

the direction of the Executive Council, and shall be submitted to the 

Court on or before such date as may be prescribed by the Statutes, and 

shall be considered by the Court at its annual meeting. The Court may 

pass resolutions thereon and communicate the same to the Executive 

Council which shall take such action thereon as it thinks fit. 

% 

35 . {1) The annual accounts and balance-sheet of the University 
shall be prepared under the direction of the Executive Council, and shall 
once at least every year and at intervals of not more than fifteen months 
be audited by auditors appointed by the Visiting Board. 

(2) The annual accounts when audited shall be published in the 
® [Official Gazette], and a copy of the accounts, together with the auditor’s 
report, shall be submitted through the Visiting Board to the Lord Rector. 

' Subs, by the Aligarli Muslim University (Amendment) Act, 1931 (18 of 1931), 
s. 5, for ‘‘for a degree 

~ Ins., tbid. * ^ j “ 

® Subs, by the A. 0. for “ Gazette of India and in the Local Official 
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(3) The annual accounts and the financial estimates shall he consi- 
dered by the Court at its annual meeting, and the Court may pass 
resolutions thereon and communicate the same to the Executive Council 
which shall take such action thereon as it thinks fit. 


Supplementary Provisions. 

36. [1] Every salaried officer and teacher of the University shall be 
appointed on a written contract, which shall be lodged with the Univer- officers and 
sity and a copy of which shall be furnished to the officer or teacher teacliers. 
concerned. 

[2) Anj dispute arising out of a contract between the University 
and any of its officers or teachers shall, at the request of the officer or 
teacher concerned^ be referred to a tribunal of arbitration consisting of 
one member appointed by the Executive Council, one member nominated 
by the officer or teacher concerned and an umpire appointed by the 
Visiting Board. The decision of the tribunal shall be final, and no suit 
shall lie in any Civil Court in respect of the matters decided by the 
tribunal. Every such request shall be deemed to be a submission to 
arbitration upon the terms of this section within the meaning of the 
Indian Arbitration Act, 1899, and all the provisions of that Act, with 
the exception of section 2 thereof, shall apply accordingly. 

37. (i) The University shall constitute for the benefit of its officers, Provident 
teachers and servants such provident and pension funds as it may deem 

fit in such manner and subject to such conditions as may be prescribed 
by the Statutes. 

(2) Where such provident or pension fund has been so constituted, 
the ^[Central Government] may declare that the provisions of the Pro- 
vident Funds Act, 1897, shall apply to such fund, as if it were a 
Government provident fund. 

88 . (7) Subject to any provision in this Act and in the Statutes, the 
Executive Council shall appoint persons to fill casual vacancies in the vacancies, 
offices of Vice-Chancellor and Pro-Vice-'Ohancellor.* Persons so appointed 
shall hold office till the next meeting of the Court. 

(2) Subject to the provisions of sub-section (3) of section. 18, other 
casual vacancies in any office of any authority shall be filled up by the 
authority which has power to appoint to the office or authority : provided 
that when the Court is the appointing authority the casual vacancy shall 
be filled by the Executive Council, and the person so appointed shall 
hold office till the next meeting of the Court. 


^ Subs, by the A. 0. for Gr. G. in 0.” 
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39. No act or proceeding of any authority of tlie University shall be 
invalidated merely by reason of the existence of a vacancy or vacancies* 
among its members. 


40. {!) If any difficulty arises with respect to the establishment of* 
the University or any authority of the University or in connection with 
the first meeting of any authority of the University, the ^[Central Gov- 
ernment] may by order^ make any appointment or do anything which 
appears to ^[it] necessary or expedient for the proper establishment 
of the University or any authority thereof or for the first meeting of 
any authority of the University. 

(2) Any such order may modify the provisions of this Act and the 
Statutes so far as may appear to the ^[Central Government] to be 
necessary or expedient for carrying the order into effect. 

^[41. Nothing contained in this Act or in any Statute, Ordinance, 
or Regulation thereunder shall be deemed to make the appointment or 
reappointment of a Pro- Vice-Chancellor obligatory, and every reference 
therein to the Pro-Vice-Chancellor shall be construed as referring to the 
Pro-Vice-Chancellor, if any.] 


THE SCHEDULE. 

{See section 28.) 

First Statutes of the University. 

1 . {1) The following persons shall be Rectors of the University,, 
namely : — 

(i) all ® [Governors and Chief Commissioners in British India;] 

(ii) such Rulers of States in India^ Princes, and other persons as 

the Lord Rector may, of his own motion or on the recom- 
mendation of the Court, appoint. 

(2)“ The Chancellor may also, on the recommendation of the Academic 
Council, appoint persons of eminent position or attainments to be Rectors. 

2. The Vice-Chancellor shall hold office for three years and shall be 
eligible for re-election. 

8* ,{1) The Vice-Chancellor shall take rank in the University next 
to the Chancellor and the Pro-Chancellor, and shall be ex-officio Chair- 
man of the Executive Council and the Academic Council, and, in the 

^ Subs^ by the A. 0. for G. G. in O.” 

® For sneh order, see Gen. R. and 0., Vol. IV, p. 573. 

* Subs, by the A. 0. for ** him ”, 

* Ins. by the Aligarh Muslim University (Amendment) Act, 1935 (6 of 1935) s. 2;, 

* Subs, by the A. 0. for Heads of Local' Governments ”, " ^ 
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absence of tbe Cbancellor and tbe Pro-Cbancellor, stall preside at 
€onvocations of the Uniyersity held for conferring degrees and at meet- 
ings of the Court. 

(2) It shall be the duty of the Vice-Chancellor to see that the Act, 
the Statutes, the Ordinances and the Regulations are duly observed^ and 
he shall have all powers necessary for that purpose. 

{3) He shall have the power of convening meetings of the Court and 
the Executive Council and shall perform all such acts as may be necessary 
to carry out or further the provisions of the Act, the Statutes and the 
Ordinances. 


{4) If any emergency arises in which in his opinion immediate action 
should be taken, he shall take such action as he deems necessary and 
report the fact to the authority which in the ordinary course would have 
dealt with the matter. 

{5) He shall be the sole medium of communication between the 
University and the lollowing authorities, namely, the ^[Central Gov- 
ernment], the Lord Rector and the Visiting Board. 

4. {!) The Pro- Vice-Chancellor shall be the principal academic officer The Pro- 
of the University and shall be a whole-time salaried officer thereof. Chancellor 

(2) He shall be an ex-officio member of the Executive Council and 
the Academic Council and, in the absence of the Vice-Chancellor, shall 
preside at meetings of the Academic Council. He shiall also have power 
to convene meetings of the Academic Council. 

{3) He shall hold office for five years and be eligible for re-appoint- 
ment. 

5. {!) The Treasurer shall be appointed by the Court on such condi- The 

tions and for such period as the Court may think fit. Treasurer. 

(2) He shall exercise general supervision over the funds of the 
University and advise in regard to its financial policy. 

(3) He shall be an ex-officio member of the Executive Council and 
shall, subject to the control of the Executive Council, manage the pro- 
perty and investments of the University. He shall be responsible for 
the presentation of the annual estimates and accounts. 

{4) Subject to the powers of the Executive Council, he shall be 
responsible for seeing that all moneys are expended on the purposes for 
which they are granted or allotted. 

(«5) He shall exercise such other powers as may be prescribed by the 
‘Ordinances. 

6. {!) The Registrar shall be a whole-time paid officer of the Univer- The 

•sity appointed by the Court. ^ Registrar. 

(2) He .shall I hold office for five years and shall be eligible for re- 
appointment. 


^ Suhs. by the A. 0. for G. G. in C.” 
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(5) Tlie Eegistrar shall — 

(а) be the custodian of the records, the seal and such other pro- 

perty of the University as is committed to his charge ; 

(б) keep and maintain the register of registered graduates ; 

(c) attend and act as Secretary at meetings of the Executive and 
Academic Councils and, if deemed necessary^ of the Depart- 
ments of Studies, and any committees appointed by such 
bodies, and to keep the minutes thereof; 

(i) under the superintendence of the Academic Council and the 
examination committees arrange for and superintend the 
examinations of the University ; and 
(ej perform such other duties as may from time to time be pre- 
scribed by the Ordinances and Eegulations. 

*7. (1) The following officers shall be appointed by the Executive 
Council on the recommendation of the Academic Council; — 

(i) A Proctor for the maintenance of the discipline of the students. 

of the University; 

(ii) A Librarian for the University Library. 

[2) The Academic Council may delegate to the Proctor such of its 
powers as regards discipline as it thinks fit. 

8 . The Court shall, subject to provisions hereinafter containeci, consist 
of the following members: — 

Class 1. — ^Ex-Officio Members, 

The Chancellor, the Pro-Chancellor and the Vice-Chancellor for the 
time being shall be Ex-Officio Members. 

Class 11, — F oundation Memibers, 

The persons named in the Annexure to this Schedule shall be 
Eoundation Members. 


Class 111. — Life Members, 

Every person who has contributed to the Muhammadan Anglo- 
Oriental College, Aligarh, the Muslim University Association or the- 
Muslim University Foundation Committee a donation of one lakh of 
rupees or upwards or has transferred property of like value to any of 
the said institutions and all persons who shall hereafter make such a 
donation or transfer shall be a Life Member. 

, Class IV, — Ordinary Members, 

' Ordinary Members shall be persons elected or appointed as follows : — 
(1) Ten persons to represent such States, in India as hav^ Con^- 
buted or shall contribute one lakh of rupees and upwards,. 
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together -with a permanent recurring grant, to or for the 
purposes of the XJniYersitYj vAio shall be nominated by such 
States. 

(2) Sixty persons to be elected by persons avIio have made or shall 

3nake donations of five hundred rupees- and upwards to or 
for the purposes of the University. 

(3) Forty persons to be elected by the registered graduates of the- 

University, of whom not less than twenty shall for the first 
fifteen years after the commencement of this Act be persons 
who have been educated at the Muhammadan Anglo- 
Oriental College, Aligarh, and are members of an Associa- 
tion recognised for that purpose by the Court. 

Persons to be eligible for election under this provision 
must be registered graduates of not less than ten years’" 
standing, 

(4) Twenty persons to be elected by the Central Standing Com- 

mittee of the All-India Muhammadan Educational Con- 
ference from among its own members, not less than ten of 
whom shall be persons who have been engaged for at least 
five years in teaching : 

Provided that no person shall be qualified to vote in more 
than one electorate under any of the three last preceding 
clauses. 

(5) Ten persons to be nominated by the Chancellor. 

(6) Thirty-three persons to be elected by the Court, namely: — 

(i) nine persons to represent Islamia Colleges and other Muslim 
educational institutions not under the control of the 
University ; 

fii) fifteen persons engaged in the learned professions; and 
(iii) nine persons learned in the Muslim religion and Oriental 
studies; and 

(7) Fifteen persons to be elected by the Academic Council from 

among its own members. 

9 . (1) The members provided for in Classes I, II, III and clause (1) 
of Class IV shall be the members of the First Court, 

(2) At the first meeting of the Court, which shall be held as soon as 
may be after the commencement of this -Act, the thirty-three persopts 
specified in clause (6) of Class lY shall be elected. 

(3) The Academic Council shall elect its I'epresentatives at its first 
m^eeting. 

(4) Any member of the Court may be i^emoved by a resolution, passed 
by a majority consisting of not less than two-thirds of the members of 
the Court to the effect that — 

(i) he has become incapable of performing his duties, or 
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(ii) he has acted against the interests of the University, or 

(iii) he has been convicted by a Court of law of what, in the opinion 

of the Court, is a serious offence. 

10. {!) Every Eoundation Member of the Court shall, unless his 
ofdce is previously vacated, hold oflSce for five years from the commence- 
ment of this Act. 

{2) At the end of the fifth, sixth, seventh and eighth years after the 
commencement of this Act, as nearly as may be, one-fifth in number of 
the total number of the Foundation Members remaining at the end of 
the fifth j’^ear, shall in each of these years resign, and at the end of the 
ninth year all the Foundation Members then remaining shall resign. 

{3) The order in which the Foundation Members shall resign shall 
be the reverse order to which their names appear in the Annexure to this 
Schedule. 


{4) A Foundation Member who is required to retire under the pro- 
visions of this clause shall be eligible for election as an Ordinary 
Member in a vacancy occurring after his retirement. 

11 . {!) After the fifth and subsequent annual meetings up to the 
ninth, there shall be annually appointed in accordance with the provi- 
sions of clauses (2) to (5) of Class IV the following number of Ordinary 
Members, namely: — 


In clause (2) 
In clause (3) 
In clause (4) 
In clause (5) 


12 

8 

4 

2 


(2) When an electoral body entitled to elect a member or members 
fails to do so within the time prescribed, the Court may elect any quali- 
fied person or persons of the class from which such electoral body was 
entitled to elect to be an Ordinary Member. 

12. {!) All Ordinary Members shall hold office for five years from 
the date of their election. 

(2) Any casual vacancies among the nominated or elected members 
shall be filled, as soon as conveniently may be, by the person or body 
who nominated or elected the member whose place has become vacant, 
and the person nominated or elected to such vacancy shall be a member 
for the residue of the term for which the person in whose place he is 
nominated or elected was a member. 

{3) The Executive Council may, subject to the provisions of these 
Statutes, mate rules prescribing the qualifications of the electors, the 
mode of election and other conditions to which the electors and the 
elected members shall be subject. 
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18. [1) The Court shall, on a date to be fixed by the Vice-Chancellor, 
meet once a year at a meeting to be called the annual meeting of the 
Court. 

{2) The Vice-Chancellor may, whenever he thinks fit, and shall iipon 
requisition in writing signed by not less than thirty members of the 
Court, convene a special meeting of the Court. 

(3) Twenty-five members shall form a quorum. 

14. (1) The Court may, by resolutions passed by a majority of not Powers in 
less than two-thirds of the members present and voting, — to granting 

(а) on the recommendation of the Academic Council through the 

^ ^ QTSiWillQr 

Executive Council, make proposals to the Chancellor for degrees, 
the conferment of honorary degrees ; 

(б) on the recommendation of the Executive Council, withdraw 

any ordinary degree or diploma conferred by the University ; 
and 

(c) with the sanction of the Chancellor, withdraw any honorary 
degree. 


(2) In cases of urgency the Chancellor may, on the recommendation 
of the Executive Council alone, confer an honorary degree. 


15. (1) The Executiv’e Council shall consist of not more than thirty The Exeou- 


members. 


tive Council. 


(2) The Vice-Chancellor, the Pro-Vice-Chancellor, the Principal of 
an Intermediate College maintained by the University, who shall be 
selected by the Vice-Chancellor and the Treasurer, shall be ex-offi,cio 
members of- the Executive Council. 

(t3) Six other members shall be elected by the Academic Council and 
twenty shall be elected by the Court, of whom not less than seven shall 
be residents of places outside the United Provinces of Agra and Oudh. 

(4) Elected members shall hold office for three years, provided that 
at the second annual meeting of the Court and at the third annual 
meeting of the Court six of the first members elected by it shall retire 
by ballot. 

(<5) Eleven members of the Council shall form a quorum. 

{6) The Executive Council may make rules prescribing the mode of 
election and the conditions to which the elected members shall be 
subject, 

16. (1) The Executive Council shall, subject to the control of the Powers 
Court and to the Act, the Statutes and the Ordinances, administer the Executive 
revenue and property of the University, regulate the finances, accounts Council, 
and investments and perform all such duties and such acts as may be 
necessary for the business of the IFniversity. 
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{2) (a) In particular tKe Executive Council shall have power to 
make and vary investments, purchase, accept and sell moveable or im- 
moveable property, enter into and carry out or cancel contracts and 
appoint persons to execute and register the same; 

(h) It shall maintain the buildings, premises, furniture and apparatus 
needed for the work of the University ; 

(c) It shall grant leave to officers, teachers and servants in accord- 
ance with the Ordinances and Eegiilations and, subject to the provisions 
of section 36 of the Act^ deal with any grievances of any such officers, 
teachers or servants; 

(d) It shall maintain a register of donors of the University; 

(e) It shall maintain the University press ; 

(/) It shall on the recommendation of the Academic Council prescribe , 
the fees and charges payable by students; 

(g) It shall fix the fees and allowances of examiners, moderators 
and other persons engaged in the University examinations ; and 

(h) It shall be the managing body of any Intermediate college or 
school maintained by the University, and shall supervise any Inter- 
mediate colleges and schools admitted to privileges by the University. 

17. (1) The Academic Council shall consist of the following persons, 
namely: — 

(i) The Vice-Chancellor and Pro-Vice-Ohancellor ; 

(ii) The Chairman of the Departments of Studies; 

(iii) The Librarian and the Proctor; 

(iv) Two persons elected by the Court; 

(v) Two persons nominated by the Visiting Board ; and 

(vi) Five persons co-opted by the other members of the Council, 

two of whom at least shall be Heads of Halls, two Professors 
or Headers, and one a person not engaged in teaching in 
the University. 

(2) Eleven members of the Academic Council shall form a quorum. 

(5) Members other than eiC’-officio members shall hold office for three 
years. 

18. ( 1 ) The Academic Council shall — 

(i) arrange and supervise the work of education in the Univer- 

sity; , 

(ii) recommend to the Executive Council the creation and aboli- 

tion of posts in the educational and tutorial staff ; 

(iii) subject to conditions imposed by any trust, fix the time, nmde 

and terms of competition for Fellowships, Scholarships, 
Studentships, Medals and Prizes and award tihe same; 

(iv) conduct the examinations and publish the resulte thereof in 

the University Gazette; > ' ? 
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(y) have entire cliarge of tlie discipline of the students in the 
University ; 

(vi) publish and revise lists of prescribed and recommended books, 

if any, and prescribe syllabuses in consultation with the 
Departments of Studies ; 

(vii) appoint a library committee with such powers as may be 

prescribed in the Ordinances; and 
(viii) publish the University Gazette. 

(2) All decisions of the Academic Council as regards matters of 
•discipline of students, syllabuses of studies and the conduct of examina- 
tions shall be final, with the exception of those which relate to the 
Departments of Theology whose proceedings shall be subject to the 
approval of the Executive Council. 

19 . (i) There shall be Departments of Studies in the following Departments 

T I ^ 1 1 ji 1 Studies* 

branches of knowledge, namely: — 

(i) English language and literature, 

(ii) History and Political Science, 

' (iii) Economics, 

(iv) Philosophy and Psychology, 

(v) Physics, 

(vi) Chemistry, 

(vii) Mathematics and Astronomy, 

(viii) Geography, 

(ix) Sunni Theology, 

(x) Shia Theology, 

(xi) Islamic Studies, 

(xii) Arabic language and literature, 

(xiii) Persian^ 

(xiv) Urdu, 

(xv) Law. 

(2) As soon as circumstances permit, there shall also be Depart- 
ments of Studies in the following branches of knowledge, namely: — 

(i) Education, 

"■(ii) Botany, 

(iii) Zoology, 

(iv) Agriculture, 

(v) Medicine, 

(vi) Commerce, 

(vii) Technology, and 

(viii) such other departments as the Court, on the recommenda- 
tion of the Academic Council made through the Executive 
Council, may institute. 

VII H 
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(3) Eacli Department of Studies shall — 

(a) consist of the teachers in the subject with which the Depart- 
ment is concerned: provided that the Pro-Vice-Chancelloi 
shall be an ex-officio member of each Department; 

* (&) have power to co-opt specialists- not exceeding two in number,, 
except in the case of the Department of Law, which shall 
co-opt four members, two of whom shall be Judges of a 
High Conrt; 

(c) elect from among the Professors and Readers of the depart- 
ment its own Chairman who shall hold office for three years,, 
blit must resign if at any time he ceases to be a Professor 
or Reader; 

{d) recommend to the Academic Council courses and syllabuses of 
studies and text-books for its subjects; and 
{e) make recommendations to the Academic Council in respect of 
Fellowships, Scholarships and vStudentships, Medals and' 
Prizes in the subjeci with which it is concerned. 

{4) The Academic Council may assign teachers of cognate subjects 
to a Depaitment of Study. 

20. Subject to the general control of the Court, all appointments on 
the teaching staff shall be made bj the Executive Council from a list of 
persons recommended as suitable therefor by a Committee of Appoint- 
ment consisting of the Pro-Vice-Chancellor, the Chairman of the 
Department of Studies concerned and three other persons appointed 
by the Academic Council. Other appointments, unless otherwise pro- 
vided for, shall be made by the Executive Council. 

21. The register of registered graduates shall, subject to conditions- 
prescribed by the Ordinances, contain the names of— 

(1) the graduates of the Dniversity ; and 

(2) graduates of other Universities who have been educated for at 

least two years at the Muhammadan Anglo-Oriental 
College, Aligarh, 
separately entered therein, 

22 . ; Convocation^ of the University for the conf ending of degrees or 

for other purposes shall be held in sxich manner as may be prescribed 
by the Ordinances, , 

23. Any authority of the University may appoint such and so many- 
standing or special committees as to it may seem fit, and may appoint 
to them persons who are not members of such authority, . Such com- 
mittees may deal with any subject delegated to them, subject^ to sub- 
sequent confirmation by the authority appointing them. 

Where no provision is made for a president or chairman to pre- 
sidei:Qve^- a) meeting, authority or ' committee or when the president or 
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chairman so provided for is absent, the members present shall elect one 
of their number to preside at the meeting. 

25. Any member of the Court, the Executive Council, the Academic Resigna- 
Council or any other University authority or committee may resign 

by letter addressed to the Yice-Ohancellor, 

26. Every officer of the University and every member of any autho- Re-election, 
rity whose term of office or membership has expired «shall be eligible 

for re-appointment or re-election, as the case may be. 


THE ANNEXURE. 

{See section 8 of the First Statutes.) 

Foundation Members or thr First Court. 

1. The Hon’ble Xawab Mumtaz-ud-daula Sir Muhammad Faiyaz 

Ali Khan, K.CJ.E., K.C.V.O., C.SJ., C.B.E., of Pahasu, 
Bulandshahr. 

2. Saiyid Muhammad Mir, Esq., Pleader, Delhi. 

3. The Hon’ble Xawab Muhammad Muzammil-ullah Khan, Khan 

Bahadur, O.B.E., of Bhikampur, Aligarh. 

4. The Hon’ble Xawab Muhammad Abdul Majid, C.I.E., Barris- 

ter-at-Law, Allahabad. 

-5. The Hon’ble Saiyid Mahomed Ali, Retired District and Sessions 
Judge, Aligarh. 

6. Shams-ul-ulama Saiyid Amjad Ali, M.A., Sadiqpur, Patna. 

7. Xawab Imadul-Mult Bahadur, Saiyid Hussain Bilgrami, B.A., 

O.S.I., Retired Director of Public Instruction, His Exalted 
Highness the Xizam’s Government, Hyderabad State. 

8: Maulvi Nizam-ud-din Hasan, B.A., B.L., Advocate, Lucknow. 

9, Haji Muhammad Moosa Khan, Dataoli, Aligaih. 

10. Sahibzada Aftab Ahmad Khan, Barrister-at-Law, India Office, 

London. 

11. Muhammad Alaul Hasan, Esq., B.A., Deputy Collector, Bijiior. 

12. Khwaja Sajjad Husain, Esq., TLA., Panipat, Karnal. 

13. Xawabzada Saiyid Ashraf-ud-din Ahmad, Khan Bahadur, Barh, 

Patnja, 

14. Sahibzada Sultan Ahmad Khan, M.A., LL.M., Barrister-at-Law, 

Appeals Member, Gwalior State. 

15. The Hon’ble Khwaja Tusuf Shah, Khan Bahadur, C.I.E., 

Amritsar. 

16. hTasrullah Khan, Esq., Barrister-at-Law, Surat. * 

h2 
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17. Saiyid Zain-ud-diu, Khan Bahadur, M.A., Officiating Collector, 

Mainpuri. 

18. Khan Muhammad Aslam Hayat Khan, Esq., Extra Assistant 

Commissioner, Punjab. 

19. Munshi Niaz Muhammad Khan, B.A., Pleader, Jullundur. 

20. Maulvi Nazir Ahmad^ B.A., LrE.B., Jammu. 

21. The Hon^hle Mr. Justice Muhammad Rafiq, Barrister-at-Law,. 

High Court, Allahabad. 

22. Maulvi Muhammad Badrul Hasan, LL.B., Retired Sub-Judge^ 

Aligath. 

23. Maulvi Muhammad Habib ur-Rahman Khan Sharwani, Hydera- 

bad State. 

24. Nawab Fateh Ali Khan Qizilbash, Khan Bahadur, C.I.E.,. 

liiahore. 

25. Saiyid Ahmad Ali, Esq., M.A., Kamthana, Ejjain. 

26. Saiyid Muhammad Baqar Rizvi, Rampur State. 

27. Muhammad Abdus Salam Khan, Esq., Rampur State. 

28. Hakim Hafiz Muhammad Ajmal Khan, Delhi. 

29. Qazi Aziz-ud-din Ahmad, Khan Bahadur, O.B.E., I.S.O.,. 

Judicial Secretary, Dholpore State. 

30. Shaikh Abdul Qadir, Khan Bahadur^ B.A,, Barrister-at-Law,. 

Lyallpur. 

31. Shaikh Abdullah, Esq., B.A., LL.B., Yakil, Aligarh. 

32. The Hon’ble Raja Sir Muhammad Tassaduq Rasul Khan,. 

K.C.S.I., of Jahangirabad, Bara-Banki. 

33. The Hon^ble Raja Sir Muhammad Ali Muhammad, Khan Baha- 

dur, K.C.I.E., of Mahmudabad, Lucknow. 

34. Mirza Shujaat Ali Beg, Khan Bahadur, Calcutta, 

35. Ghulam Muhammad Munshi, Esq., Barrister-at-Iiaw, Rajkote. 

36. Shaikh Wahid-ud-din, Khan Bahadur, Meerut. 

37. Maulvi Abdulla Jan, Ludhiana. 

38. The Hon^ble Mian Muhammad Shaft, Khan Bahadur, C.I.E.,, 

Member of the Governor Gene^aPs Executive Council, Simla.. 

39. Saiyid Tufeil Ahmad, Sub-Registrar, Aligarh. 

40. Saiyid Nabi-ullah, Esq., Barrister-at-Law, Lucknow. 

41. Saiyid Jafar Husain, Khan Bahadur, Lucknow. 

42. Nawab Bahadur, Nawab Muhammad. Abdus Samad, Khan .B^ha- 

dur, of Talibnagar and Chhitari, Aligarh. 

43. Maulvi Sir Rahim .Bajkbsh, K.0.I.;B., President, /Council of 

Regency, B^awalpur ^tate. 

44. The Hon^ble Nawab Saiyid Nawab Ali ,Cha.x;dbri^; Kh^n Baha- 

dur^ C.I.E. , Calcutta. 
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45. Muhammad Akhar Nazar Ali Hydari, Esq., B.A., Secretary to 

H. E. H. the- Nizamis Government in the Judicial, Police 
and General Departments, Hyderabad State. 

46. The Hon’ble Mr. Justice Saiyid Muhammad Abdul Paoof, Khan 

Bahadur, Barrister-at-Law, High Court, Lahore. 

47. Hazzaq Bakhsh Qadri, Esq., Barrister-at-Law, Aligarh. 

48. Shaikh Ghulam Sadik, Khan Bahadur, Amritsar. 

49. Taqub Hasan, Esq,, Madras. 

50. Maulvi Naseer Husain Khan Khayal,^’ Calcutta. 

51. Malik Badr-ud-din Ghulam Husain, Khan Bahadur, Nagpur. 

52. Saiyid Muhammad Sharf-ud-din, Esq., Barrister-at-Law, Patna. 

53. Saiyid Ali Hasan Khan, Lucknow. 

54. The Hon’ble Sir Abdul Karim Abdul Shakur Jamal, Kt., C.I.E.y 

Merchant, Burma. 

55. Maulvi Muhammad Habib-ullah Khan, B.A., Deputy Collector, 

Aligarh. 

66. Munshi Sarfaraz Khan, Sub-Eegistrar, Muzafetrnagar. ' 

67. Major Nawabzada Haji Hafiz Muhammad Obeidnlla Khan^ 

C.S.I., Commander-in-Chief, Bhopal State Eorces, and 
Honorary A.-D.-O. to H. E. the Viceroy. 

58. The' Hon’ble Sir Eazulbhoy Currimbhoy Ebrahim, Kt., C.B.E.,. 

Bombay. 

59. NTawab Muhammad Ahmad Said Khan, M.B.E., of Chhitari, 

Bulandshahr. 

60. Amir Mustafa Khan, Esq., Aligarh. 

61. The Hon’ble Sir Ibrahim Eahimtoola, Kt., C.I.E., Member of 

the Governor’s Executive Council, Bombay. 

62. Saiyid Hasan Imam, Esq., Barrister-at-Law, Patna. 

63. Nawab Sarbuland Jang Bahadur Muhammad Hameed-ullah 

Khan, Barrister-at-Law (Retired Chief Justice, Hyderabad 
State), Allahabad. 

64. Ghulam Ahmad Khan Kalami^ Esq., Coromandel, Kolar Gold 

Fields. 

65. Munshi Muhammad Israr Hasan Khan, Khan Bahadur, O.I.E., 

Judicial Minister, Bhopal State. 

66. Honorary Captain Nawab Malik Muhammad Mubariz Khan 

Tiwana, C.B.E., of Shahpur, 

67. Abdul Majid Khwaja, Esq., Barrister-at-Ijaw, Patna, 

68. Kasim Ali Jirajbhai, Esq., Poona. 

69. Haji Muhammad Sv’^leh Khan of Bhikampur, Aligarh. 
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70. Saivid Ross Masood, Esq., B.A., Director of Public Instruction, 

Hyderabad State. 

71. Ibni Abniad, Esq., Barrister-at-Law, Allababad. 

72. Haulvi Mobammad Ibrahim, Wazir, Khairpur State. 

73. Haulvi Siraj x\hmad, H.A., Extra Assistant Commissioner, 

Saugor. 

74. The Hon’ble Justice Sir Abd-ur-rahiin, Kt., M.A., Barrister-at- 

T^aw, High Court, Madras. 

75. Saiyid Wazir Hasan, B.A., LL.B., Officiating Additional Judi- 

cial Commissioner, Lucknow. 

76. Shaukat Ali, Esq., Ram pur State. 

77. Maulvi Muhammad Yakoob, Pleader, Moradabad, 

78. Ashanul Haq, Esq., Barrister-at-Law, Sialkot. 

79. The Hon’ble j^Iawab Justice Sir Saiyid Shamsul Huda, 

'K.O.I.E.^ High Court, Calcutta. 

•80. Mukhtar Ahmad Amsari, Esq., M.D., M.S., M.R.C.S., Delhi. 
■81. Mtrhammad Ali Jinn ah, Esq., Bairistei’-at-Law, Bombay. 

82. Mazhar-ul-Huq, Esq., Bar]*ister-at-Law, Patna. 

83. Maxiivi Muhammad Bashir-ud-din, Khan Bahadur, Etawah. 

54. The Hon’ble Saiyid Riza Ali, B.A., Lli.B., Allahabad. 

’85. Hazir-ud-din Hasan, Esq., M.A., LL.D., Sessions Judge, 
Aurangabad, Hyderabad State. 

.86. Munshi Yisar Husain, Deputy Magistrate, Iriigation Depart- 
ment, Aligarh, 

S7. Shaikh Muhammad Wajih, Deputy Collector, Bulandshahr. 

88. Zahoor Ahmad, Esq., Barrister-at-Law, Allahabad. 

89. Raja Saiyid Abu Jafar, C.I.E., of Pirpur, Fyzabad. 

90. Sir Saiyid Ali Imam, K.C.S.I., Hyderabad State. 

91. The Hon’ble Khan Sir Zulfikar Ali Khan, Kt., O.S.I., of Maler 

Kotla, Lahore. 

92. Dr. Said-uz-Ziafar Khan, M.B., Ch.B., D.T.M., Professor, King 

, Greorge^s Medical College, Lucknow. 

93. Munshi Muhammad Akram Khan, B.A., Deputy Superintendent 

of Police, Gorakhpur^ 

94. Maulvi Abdul Ahad, Khan Bahadur, Delhi. 

*95. Hafl:^, ^^^ammad Haleem, Khan Bahadur, Oawnpore. 

96. Shah Munir Alam, B.A., LL.B., Sub-Judge, Gorakhpur, 

97. Mumtaz Hu^in, Esq., Barrister-at-Law, Lucknow. ^ ^ 

98. Shamshad Ahmad Khan, Esq., Barrister-at-Law, Aligarh. 
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99. Sliaikli Muhammad Musanna, Klian Saliib, B.A., Deputy Col- 
lector, Benares. 

100. Qazi Maklidum Husain, Retired Deputy Coirector, Saliaranpiir. 

101. Muhammad Ismail Khan, Esq., Bairister-at-Eaw, Meerut. 

102. The Hon’ble Saiyid Al-i-Habi, Khan Bahadur, B.A., LL.B.,. 

Agna. 

103- Tassaduq Ahm-ad Khan Sliarwani, ISsq., Barrister-at-Law,. 
Aligarh. 

104. Abdul Hasan, Esq., B.A., Inspector of Schools, Jhansi. 

105. Nawiabzada Haji Muhammad Hamidullah Khan, B.A., Chief 

Secretary to H. H. the Ruler of Bhopal. 

106. Munshi Abdul Hamid Khan, Khan Bahadur, Deputy Collector^ 

Bara-Banki, 

107. Sir Sahibzada JS^awab Abdul Qaiyum, Khan Bahadur, K.C.I.E,,. 

Peshawar. 

108. Hawab Nazir Jang Bahadur Mirza Nazir Beg, Military Secretary ^ 

H. E. H. the Nizam’s Government, Hyderabad State. 

109. Mauiyi Zafar Xlmar^ B.A., Deputy Superintendent of Police,. 

Agra. 

110. The Hon^ble Mian Pazl-i-Hussain, Khan Bahadur, M.A.,. 

Barrister ^at-Law, Lahore. 

111. Saiyid Sajjad Haidar, B.A., Deputy Collector, Sultanpui. 

112. Mirza Zulqadr elang Bahadur, M.A. (Cantab.), Barrister-at-Law, 

Lucknow, 

113. Dr. Saiyid Mahmud, Barrister-iat-Law, Patna. 

114. The Hon’ble Maulvi Abul Kasim Eazl-ul-Haq, M.A., B.L.,, 

Vakil, Calcutta. 

115. Maulvi Abdul Haq, B.A., Aurangabad. 

116. Qassim Hussain, Esq., 2nd Tallaqdar, Division Bedar, Hydera- 

bad State. 

117. Mauzzam Ali Khan, Esq., Barrister-at-Law, Moradabad. 

118. Agha Muhammad Safdar, B.A., LL.B., Vakil, Sialkot. 

119. Mian Haq Nawaz, B.A., LL.B., Lahore. 

120. Chaudhri Khushi Muhammad Khan, Revenue Member, Kashmere* 

State. 

121. Babu Niziam-ud-din, Amritsar- 

122. Said Muhammad Khan, Esq., Khryqa, Bulandshahr. 

123. Munshi Muhammad Wajid Ali ;Kban,:.Khan Sahib, Judicial 

Secretary, Bhopal State. 

124. Mahomed .All, Eaq., Rampur State. 
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THE CUTCHI MEMONS ACT, 1920. 


Act No. XLVI of 1920.^ 


Short title, 

!Fower to 
make a de- 
claration. 


[17th September, 1920,'] 

An Act to enable Cutchi Memoiis to be governed in matters of 
succession and inheritance by the Muhammadan law. 

Whereas it is expedient to enable those Cutchi Memons who so 
desire to be governed in matter's of succession and inheritance by the 
Muhammadan law; It is hereby enacted as follows: — 

1. This Act may be called the Cutchi Memons Act, 1920. ^ 

2. ^[(i)] ^[Any person who satisfies the prescribed authority — 

(a) that he is a Cutchi Memon and is the person whom he repre- 

sents himself to be; 

(b) that he is competent to contract within the meaning of sec- 

tion 11 of the Indian Contract Act, 1872; and IX of 1872* 

(c) that he is resident in British India ;] 

may by declaration in the prescribed form and filed before the prescribed 
authority declare that he desires to obtain the benefit of this Act, and 
thereafter the declarant and all his minor children and their descendants 
shall in matters of succession and inheritance be governed by the 
Muhammadan law. \ 


^[(2) Where the prescribed authority refuses to accept a declara- 
tion under sub-section (i), the person desiring to make the same may 
appeal to such officer as the ® [Provincial Grovemment] may, by general or 
special order, appoint in this behalf, and such officer may, if he is 
satisfied that the appellant is entitled to make the declaration, order 
the prescribed authority to accept the same.] 

Btile-making 8. ®[(1) The ^[Provincial Government] may make rules^ to carry 
iro^cial effect the purposes of this Act. 

Governments. (2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, immely: — 

(a) for prescribing the authority before whom and the form in 
which declarations under this Act shall be made; 

* Ppr Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V, p. 38; 
for Report of Select Committee, see Hid., 1920, Pt. V, p. 275, and for Proceedings 
in Council, see ibid., 1920, Pt. VI, pp, 139, 1117 and 1288. 

® The original s. 2 was renumbered as sub-section (1) of that section by the 
CntcM Memons (Amendment) Act, 1923 (34 of 1923), s. 2. 

® Subs, by s. 2, ibid., for “ Any Cutchi Memon who — 

(a) has attained the age of Majority, and 
(bj is resident in British India,”. 

* Ins., ibid. 

' Subs, by the A. 0. for L. G.” 

* Subs, by Act 34 of 1923, s. 3, for the original sUb-seotion. 

' For such rules for Madras, see Fort St. George Gazette, 1922, Pt. I, p. 1288. 

For such rules for Bombay, see Bombay Local Rules and Orders, Vol. H, p. 866. 
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(b) for prescribing the fees to be paid for the filing' of declarations 
and for the attendance at private residences of any person 
in the discharge of his duties under this Act; and for 
prescribing the times at which snch fees shall be payable 
and the manner in which they shall be levied.] 

^[|(5) Rules made under the provisions of this section shall be pub- 
lished in the ^[Official Gazette] and shall thereupon have effect as if 
enacted in this Act. 


THE IMPERIAL BANK OF INDIA ACT, 1920. 


CONTENTS. 


Sections. 

1. Short title and commencement. 

2. Definitions. 


CHAPTER I. 

Estahlishment and Incorporation of the Imperial Bank of India, 

3. Establishment of the Imperial Bank. 


CHAPTER II. 

Transfer of the undertakings of Presidency Banks to the Imperial 

Bank. 

4. Transfer of assets and liabilities. 

5. Terms of transfer as regards shareholders in the Presidency Banks. 

6. Existing oflSLcers and servants of Presidency Banks and existing 

Provident Funds. 

7. Dissolution of Presidency Banks. 


CHAPTER III. 

Business of the Bank. 

8. Business which Bank may transact. 

9. \Repealed.'\ 

^ The original sub-section (^) was renumbered as sub-section (5) by the Cutchi 
Memons (Amendment) Act, 1923 (34 of 1923), s. 3. 

® Subs, by the A. O. for “ local oflBicial Gazette 
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Sectiuxs. 

10< Bank may do Government Imsiness. 

11. Acquisition of business premises. 

12. Establisliment of branches and agencies. 

13. Power of Bank to take over business of certain other Banks and- 

for that purpose to increase its capital. 

13A. Power of Bank to grant loans to certain other Banks. 


CHAPTER ly. 
Shares, 

14. Natnre of shares. 

15. Certificate of shares. 

16. PrinciiDal register of shareholders. 

17. Branch registers. 

18. Trusts not to be entered on the register. 

19. Power to close register. 

20. Inspection of register of shareholders. 

ConirCiCfs, 

21. Form of contracts. 

Regulations of Bank, 

22. Regulations of the Bank. 


CHAPTER y. 

Management n 

23. Offices of the Bank. 

24. Central Board. 

25. Local Boards, 

26. Powers of Local Boards. 

Local Boards at Calcutta, Madras and Bombay, 

27. Constitution of first Local Boards. 

Central Board, 

^8. ^Cohstitution of Central Board. , 

29. Constitution of other Local Boards. 

30. {Repealed^] 
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CHAPTEE VI. 
Miscellaneous . 

Sections. 

31. Power of Central Board to make bje-lawe, 

32. Eeferences to Presidency Banks. 

33-34. \_Re'pealed.'] 


SCHEDULE I. 

Pabt I. 

Business ivhich the Bank is axithorised to carry on and transact. 

Paht II. 

Business which the Bank is not authorised to carry out or transact. 


SCHEDULE II. 

Eegxjlations oe the Bank. 

1. Share certificates. 

lAen 

2. Bank’s lien on shares. 

3. Power to sell for default. 

4. Disposal of proceeds of sales. 

Calls on Shares. 

6. Calls. 

6. Liability of joint-holders. 

7. Liability to pay interest on unpaid calls. 

Transfer and transmission of Shares. 

8. Execution of transfers. 

9. Eorm of transfers. 

10. Power to decline to register transfers. 

11. Deceased shareholders. 

12. Death or insolvency of shareholders. 

13. Eights- oi persons acquiring shares on death or insolvency of 

shareholder. 
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Forfeitu^'e of Shares. 

Sections. 

14. Failure to pay call. 

15. Form of notice. 

16. Forfeiture of shares. 

17. Disposal of forfeited shares. 

18. Liability of shareholders after forfeiture. 

Alteration[\ of Capital. 

19. Power to increase or i educe capital. 

20. Procedure on resolution to increase capital. 

21. New shares. 

22. Procedure on resolution to reduce capital. 

Meetings of Shareholders. 

23. Annual general meeting. 

24. Special meetings. 

25. Quorum. 

26. Decision by majority of votes. 

27. Power to declare resolution carried by show of hands. 

28. Poll to be taken, if duly demanded. 

29. Proceedings and resolutions at meetings to be binding. 

Votes of Members. 

30. Votes. 

31. Votes of joint-holders. 

32. Votes on behalf of lunatics and minors. 

33. Shareholders in default. 

34. Poll. 

35. Form of proxies. 

36. Deposit of proxies. 


Local Meetings. 

37. Annual local meeting. 

38. Procedure at local meeting. 


QualtficaUons and disqualificaUons of Directors and others. 

-39. Qualifi^tion and disqnalidcation of Directors and of members 


rR&moval of. Dtrectors arid members of Loccd 
-40. Eicmo'val of Directors. 

41. Removal of member of Local Board. 
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.Sections. 


Meetings of Central Board. 


42. Meetings of Central Board. 


Local Boards. 

43. Term of office and number of members of Local Boards. 

44. President, vice-president and chairman. 

'45. Vacancies. 


General promsions as to Central and Local Boards. 

'46. Proceedings of Boards not invalidated by vacancies. 

47. Acts of members of Boards valid notwithstanding subsequent dis- 
covery of disqualification. 

•48. Indemnity of members of Boards. 

The Seals. 

•49. Common seal. 

Officers of the Bank. 

Appointment j salaries, suspension and removal of officers. 
Accotints, receipts and documents of Bank by whom to be signed. 
Officers forbidden to engage in other commercial business. 
Security from officers. 

Accounts and Dividends. 

.54. Books to be balanced twice a year. 

55. Dividends to be determined half-yearly. 

.56. Transfer to Deserve. 

, 57 . J oint-holders . 


•50. 

.51. 

52. 

.53. 


Audit. 

J58.^ Auditors. 

.59 . Government auditors . 

^0. Rights and duties of auditors. 
fi€0A. Liquidation. 


Notices. 

.61. Service. 

62. Absence of registered address. 
^3. ISTotice on joint-holders. 

^64. ISTotice to legal representative, 
<65. Service of notice on Bank. 


SCHEDULE HI. {Repealed.] 
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Imperial Bnnh of India. [1920: Act XLITII. 
Act No. XLVII of 1920.^ 


Short title 
and com- 
mencement. 


Definitions. 


\_19th September, 1920. ~\ 

An Act to constitute an Imperial Bank of India and for other- 

purposes. 

Wheeeas it is expedient to constitute an Imperial Bank of India 
and to transfer to the Bank so constituted the undertaking of each of 
the Presidency Banks and to dissolve those Banks and to make provision 
for the regulation and management of the Imperial Bank of India ; It 
is hereby enacted as follows: — 

1. {1) This Act may be called the Imperial Bank of India Act, 1920s 
(2) It shall come into force on such ^date as the ^[Central Ctovern- 

ment] may, by notification in the ^[Official Gazette], appoint. 

2. In this Act, unless there is anything repugnant in ihe subject or 
context, — 

(a) appointed day ” means vsuch day as the ^[Central Govern- 
ment] may appoint for the commencement of this Act ; 

{h) ‘‘ the Bank of Bengal ‘'the Bank of Madras and “ the 
Bank of Bombay mean, respectively, those Banks as con- 
stituted by the Presidency Banks Act, 1876^; XI of 1876. 

(c) “ dividend ” includes bonus; 

(d) “general meeting ” means the annual meeting of the share- 

holders of the Bank; 

(a) “ goods ’’ includes also bullion, wares and merchandise; 

(f) “ local meeting means the annual meeting of the share- 
holders whose names are registered in a branch register; 

‘ \ {g) “ meeting ” includes an adjourned holding of a meeting; 

(h) “ prescribed means prescribed by bye-laws made under this 

Act; 

(i) “ Presidency Banks ’’ means the Bank of Bengal, the Bank of 

Madras and the Bank of Bombay as constituted by the 
Presidency Banks Act, 1876^, and a “Presidency B^nk XI of 1876. 
means any one of these Banks; 

‘'[(n*) “ secretary “ and “ deputy secretary '' mean, respectively, 
a secretary and treasurer and a deputy secretary and trea- 
surer of the Bank.] 

“T* — — 

'For Statement of Objects and Reasons, see Gazette of India, 3920 Pt V 
p. 74; for Report of Select Oominittee, see ibid., 1920, Pt. V, p. 184 'and for 
Proceedings in Council, see ibid., 1920, Pt. VI, pp. 491, 738, 1003 and 1164 

^TMs Act was brought into force from the 27th , January, 1921, see Gen R 
and 0., VoL IV, p. 578. * ’ 

® Subs, by the A. 0. for “ G. G. in Q.” ... 

* * Subs, by the A. 0. for “ Gazette of India”. 

“^Rep. by this Act. ' * 

® Ins. by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 2.. 
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India, Chapter 11. — Transfer of the undertakbifjs of Presidency 
Banks to the Imperial Bank.) 

(y) special local meeting means a meeting of tlie shareliolders 
whose names are registered in a branch register, convened 
for the transaction of some particular business specified in 
the notice convening the meeting; 

{k) special local resolution ” means a resolution passed at a 
special local meeting ; 

(Z) special meeting ’’ means a meeting of shareholders convened 
for the transaction of some particular business specified in 
the notice convening the meeting; and 
(m) special resolution ’’ means a resolution passed at a special 
meeting. 


CHAPTEE I. 

Estahlishment and hicorporation of the Imperial Bank of India. 

3. (i) A Bank to be called the Imperial Bank of India and in this Establish- 
Act referred to as the Bank shall be constituted for the purpose of 
taking over the undertakings of the Presidency Banks and to cax'ry on Banlc. 
the business of banking in accordance with the provisions of this Act. 

(2) Every person who, immediately before the appointed day, was 
^ registered as a shareholder or as a holder of stock in any of the Pre- 
.sidency Banks, together wuth such other persons as may from time to 
time become shareholders in the Bank in accordance with the provisions 
of this Act, shall, as long as they are shareholders in the Bank, consti- 
tute a body corporate with perpetual succession and a common seal 
under the name of the Imperial Bank of India and shall sue and be 
sxied in that name. 

{3) vSubject to the provisions of this Act, the capital of the Bank 
ishall consist of one hundred and twelve millions and five hundred 
thousand rupees divided into shares of five hundred rupees each. . 

[4) The liability of the shareholders of the Bank shall be limited to 
the amount not fully paid up on their shares. 


CHAPTEE II. 

Transfer of the undertakings of Presidency Banks to the Imperial 

Bank. 

4. {1) Subject to the provisions of this Act, as fiom the appointed Transfer of 
<lay, the undertakings of each of the Presidency Banks shall be transfer- 
Ted to and shall vest in the Bank. 



Terms of 

transfer as 

regards 

sIiarelioId> 

ers in the 

Presidency 

Banks. 
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(Chapter II, — Transfer of the undertakings of Presidency Banks to the 

Imperial Bank.). 

(2) The undertaking of a Presidency Bank shall be deemed to include 
all rights, powers, authorities and priTileges and all property, moveable 
or immoveable, including cash balances, reserve funds, investments and 
all other interests and rights in or arising out of such property as may 
be in the possession of that Bank immediately before the appointed day, 
and all books, accounts and documents relating thereto, and shall also- 
be deemed to include all debts, liabilities and obligations of whatever 
kind then existing of that Bank. 

(3) If, on the appointed day, any suit, appeal or legal proceeding 
of whatever nature is pending by or against any Presidency Bank, the- 
same shall not abate, be discontinued or be in any way prejudicially 
affected by reason of the transfer to the Bank of the undertaking of 
such Presidency Bank or of anything in this Act, but the suit, appeal 
or proceeding may be continued, prosecuted and enforced by or against 
the Bank. 

(4) All contracts, deeds, bonds, agreements and other instruments of 
whatever nature subsisting or having effect immediately before the 
appointed day and to which any Presidency Bank is a party shall be of 
as full force and effect against or in favour of the Bank, as the case 
may be, and may be enforced as fully and effectually as if instead of 
the Presidency Bank the Bank had been a party thereto. 

5. (i) The name of every person who immediately befoi'e the appointed 
day was registered as a shareholder in any of the Presidency Banks- 
shall be registered in accordance with the provisions of this Act herein- 
after appearing as holding the same number of shares in the Bank as 
stood in his name in the register of such Presidency Bank : 

Provided that, for the purposes of this section two half-shares stand- 
ing in the name of any such person in the register of any Presidency 
Bank shall be taken as the equivalent of one share, and odd half-shares- 
shall be dealt with as hereinafter provided. 

(2) The name of every person who immediately before the appointed* 
day was registered as a holder of stock in any of the Presidency Banks- 
shall be registered in accordance with the provisions of this Act here- 
inafter appearing as holding one share in the Bank for every Rupees- 
five hundred of stock of which he was the registered holder in such 
Presidency Bank, and odd amounts of stock not amounting to Rupees - 
five hundred shall be dealt with as hereinafter provided. 

(3) The Bank shall issue fractional certificates to the holders of odd 
ImM-sheros and of odd amounts of, stock, not amounting to Rupees five- 
hundred, certifying, as the case >m^y be, that the holder is entitled to- 
one-half of one fully p,ai^ share or such fraction of a share as the odd, 
amount of stock is of Rupees five hundred. 
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[4) Holders of fractional certificates shall, if lesident in India, within 
three months and, in any other case, within six months from the date 
of the certificate either — 

{i) surrender their fractional certificates with other similar- 
fractional certificates representing in all one fully paid 
share, in which case the surrenderor shall be entitled 
to be registered as a shareholder and to have a fresh 
certificate for a fully paid share in the Bank issued 
to him and be entitled to an allotment of new 
shares in the same way as if he had been the holder of one 
fully paid share, or 

{ii) at their option surrender the fractional certificates to the* 
Bank, in which case the J5ank shall be entitled to sell the 
shares represented by the fractions so surrendered from 
time to time in such manner as the Bank deems expedient, 
and the aggregate net sale proceeds realized by such sale 
or sales shall be divided proportionately and paid by the 
Bank to the holders of fractional certificates for whose- 
account the shares may have been so sold. 

{5) Every shareholder of the Bank whose name has been registered 
in accordance with the provisions of this section shall be entitled, in 
respect of every share of which he is so registered as the holder, to an 
allotment to himself or to his nominee (provided that such nominee- 
is approved by the Bank) of two shares in the Bank with the sum 
of Bupees one hundred and twenty-five credited as paid up on pay- 
ment in respect of each share, in the case of a former shareholder or' 
stockholder of the Bank of Bengal or the Bank of Bombay, of Rupees- 
one hundred and twenty-five, and of the Bank of Madras of Rupees two* 
hundred and twenty-five. 

{6) The Bank shall cause notice to be published in the ^[OfiScial* 
Gazette] and in two daily papers in each Presidency, and shall also send' 
by post to every person whose name immediately before the appointed' 
day was entered in the register of shareholders or stockholders of any 
of the Presidency Banks, a notice giving particulars of the terms here- 
inbefore set out as to the allotment of new shares and the surrender of’ 
fractional certificates, and as to the manner and form in which applica- 
tion for the allotment of new shares and the surrender of fractional 
certificates is to be made, 

(7) If within a period ^f three months from the date of publication- 
in the , ^[OflB.oial Gazette] of the notice referred to in sub-section {6), 
.any shareholder has not made an application for the allotment of new" 

^ Subs, by the A. 0. for Gazette of India 
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Imperial Bank of India, [1920: Act XLVII. 

{Clia-ptet Il.—Tian/tiei of the undettahinys of Presidency Banhs to the 

Imperial Bank.) 

shares to which he is entitled, the Bank may offer such shares for public 
subscription and allot them to any person applying therefor : 

Provided that the Bank in the case of shareholders whose addresses 
are out of British India may, either generally or in any particular 
instance, fix an extended period for the admission of applications, but 
in no case shall that period be later than six months from the date of 
the publication of the notice in the ^[Official Gazette]. 

6. (i) Subject to the provisions of this Act, every ofidcer and servant 
employed immediately before the appointed day by a Presidency Bank 
shall, from the appointed day, become an officer or servant of the Bank, 
and shall hold his office or service therein by the same tenure and upon 
the same terms and conditions and with the same rights and privileges 
as to pension or gratuity as he would have held the same under the 
Presidenev Bank if this Act had not been passed. 

{2) Any person who, on the appointed day, has been granted or is 
in receipt of a pension or other superannuation or compassionate allow- 
ance from a Presidency Bank shall be entitled to be paid by, and to 
receive from, the Bank the same pension or allowance so long as he 
observes the conditions on which the pension or allowance was granted. 
Anv question whether he has so observed such conditions shall, in case 
of any difference arising, be determined by the ^[Central Government]. 

{3) For the directors and officers of the Banks of Bombay and Madras 
who are at the commencement of this Act the respective trustees of the 
following Punds, that is to say, — 

{a) the Bank of Bombay Officers’ Pension and Guarantee Emnd, 
and 

(6) the Bank of Madras Pension and Gratuity Pund, and the 
Bank of Madras Officers’ Provident and Mutual Guarantee 
Fund, 

there .shall he substituted as trustees of those Funds, respectively, the 
members for the time being and the corresponding officers of the Local 
Boards of the Bank at Bombay and Madras ; and if any doubt arises as 
to who axe the corresponding officers to the officers who are trustees at 
the commencement of this Act, the decision of the Central Board shall 
]be,, final. 

7. As from the appointed day the Presidency Banks shall be dissolved, 
and thereafter no person shall make, assert take any claims, demands 
or proceedings against any of the said Banks or against a director or 
officer thereof, in his capacity as such director or officer, except in so 
'far as may be necessary for enforcing the provisions of this Act, 

^ Subs, by tbe A. 0. for Gazette of India 
® Subs, by the A. Q. for G. G. in 0.” 
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CHAPTEE III. 


Business of the Bank. 


8 . Subject to the provisions of this Act, the business which the Busiuf&s 
Bank is authorised to carry on»and tiauvsact shall be the several kinds 

of business specified in Schedule I, subject to the limitations therein transiict. 
mentioned. 

9. [Busmess of Lond.on Office.^ Rep. by the Imperial Bank of India 
[Amendment) Act, 1934 [111 of 1934), s. 3. 

10. (i) It shall also be lawful for the Bank under any agreement Bank may 
with ^[the Eeserve Bank of India] — 

(i) ^ ^ to pay, receive^ collect and remit money, bullion business. 

and securities ‘^[as agent for the Eeserve Bank of India] 
on behalf of ^[any Government]; 

(ii) to undertake and transact any other business which ^[the 

Reserve Bank of India] may from time to time entrust to 
the Bank. 

6 5lfr ^ ^ ^ 


11. Eor the purpose of providing buildings and places in and at Acquisition 
which to carry on and manage the business of the Bank, and proper 
residences for its officers and servants the Bank may — 

(a) acquire any interest in immoveable property and 

(6) sell, buy, re-sell, exchange, let, furnish^ repair, insuie against 
fire and other risks or deal with ail or any part of the 
same as it may consider most conducive to the interests 
of the Bank. 

12. Subject to the piovisions of this Act, the Bank may— Establisii- 

(ts) maintain, as branches or agencies of the Bank, any branches bmichL 

or agencies of the Presidency Banks which were in exist- 
ence immediately before the appointed day, and may 
establish branches or agencies at such places ^[, whether 
in India or elsewherej as it deems advantageous, for the 
interests of the Bank, and 

(b) discontinue any branch or agency maintained or established 

under this section. 


^ Subs, by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 4, 
for the Secretary of State for India in Council 

^ The words to act as banker for, and ” rep. by s. 4, ihid. 

* Ins. by s. 4, ihid. 

^ Subs, by the A. 0. for the Govt.'’ 

* Subs, by Act 3 of 1934, s, 4, for ‘‘ the Govt.” 

® Sub-section (B)^ rep. by s. 4, ibid. 

^ Ins. by s. 5, ibid. 



212 


Power of 
Bank to 
take over 
business of 
eertain 
other Banks 
and for that 
purpose to 
increase its 
capital. 


Power of 
Bank to’ 
grant loans 
to certain 
other 
Banks. 


Impedal Bayik of India. [1920: Act XLVII. 
:Chapter 111. — Business of the Berth. Chapier IV. — Shares.) 

13. (1) Witli tlie sanction of tlie ^[Central Government], tlie Bank 
may enter into negotiations for and pnrehase and take over the business, 
including the capital, assets and liabilities, of any banking company 
carrying on business in India ^[or elsewhere] ot which the capital is 
divided into shares, and may pay the consideration for such purchase 
either in cash or by the allotment of shares in the capital of the Bank, 
or partly in one and partly in the other of these ways, and may (subject 
to the provisions of this Act relating to the increase of capital) for the 
purpose of any such allotment of shares, inciease the capital of the 
Bank by the issue of such number of shares as may be determined on by 
the Bank. 

(2) Any business so purchased shall after the purchase he carried on 
by the Bank subject to the provisions of this Act. 

‘^[13A. Notwithstanding anything contained in Schedule I, the Bank 
may. either alone or conjointly with other persons, for the purpose of 
averting the winding up of any company ^ having a share 

capital which is expressed in rupees in its memorandum of association 
or of any society registered under the Co-operative Societies Act, 1912, II of 1912. 
^’[or any other law for the time being in force in British India ^[or 
British Burma] relating to co-operative societies] or, where any such 
company or society is being wound up, of facilitating the winding up, 
advance or lend money to, or open a cash-credit in favour of, such com- 
pany, or society or the liquidators thereof, as the case may be, for any 
period upon the security of all or any of the assets whatsoever of such 
company or society.] 


CHAPTER IV. 

Shares. 

Hatoe of 14 . {1) The shares of the Bank shall be moveable property, 

(2) Each share in the Bank shall he distinguished by its appropriate 
number. 

^^ateof 15. A certificate under the common or ofidcial seal* of the Bank, 
^|>^if|'ing the shares held by any shareholder giall be primA fame 
evidence of the title of the shareholder to the shares therein specified. 

^ Subs, by the A. 0. for “ G. G. iu 0.’' 

® Ins. by the Imperial Bank of India (Amendment) Act, 1934 & of 1934), s. 6. 

* The Explanation rep., ibid. 

*Ins. by the Imperial Bank of India (Amendment) Act, 19'24 (17 of 1924), s. 2. 

* The words as defined in section 13 rep. by Act 3 of 1^34 s 7 

® Ins., ibid. ‘ * 

^ Ins. by the A. 0. 
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16. The Bank shall keep in one or more books a register of its share- principal 
holders (in this Act referred to as the principal register)^ and shall enter g^lreholders. 
therein the following particulars so far as they may be available: — 

{i) the names and addresses and occupations, if any, of the 
shareholders and a statement of the shares held by each 
shareholder, distinguishing each share by its number, and 
of the amount paid on the shares of each shareholder; 

[ii) the date on which each person is so entered as a shareholder; 
and 

(m) the date on which any person ceases to be a shareholder. 

17. (i) The Bank shall cause to be kept at the local head o£6.ces of Br^oh 
the Bank in Calcutta, Madras and Bombay branch registers which shall 

be deemed to be part of the principal register, and nmy do so at any 
other local head office which may hereafter be established under this Act. 

(2) There shall be entered in the branch register to be kept in 
'Calcutta the name of every person who having been registered as a 
•shareholder or stockholder in the Bank of Bengal is entitled under the 
provisions of section 5 to be registered as a shareholder in the Bank, 
with the same particulars appended thereto as are i^equired in the case 
of the principal register, and the same provision shall apply mutatis 
mutandis to the branch registers to be kept in Madras and Bombay. 

(5) Any shareholder may apply to the Bank to have his name 
transferred from one branch register to another in respect of either ’the 
whole or any part of the shares standing in his name, and the Bank shall, 
subject to such conditions as may be prescribed^ cause the registers to 
be amended accordingly. 

{4) Subject to the provisions of sub-section (5) ho transaction with 
respect to any share registered in one branch register shall be registered 
in any other branch register. 

18. 'No notice of ^ any trust, express, implied or constructive, shall Trusts not 

be entered on the principal or any branch register or be receivable by entered on 
the Bank. tlie register. 

19. The Bank may close the principal register or any branch register Power to 
for any time or times, not exceeding in the whole thirty days in each close register, 
year. 

20. (1) The principal register of shareholders shall be kept at such Inspection of 
places as the Bank, by notification in the ^[Official Gazette], may appoint gha-reSldLs. 
and, except when closed under the provisions of this Act, that register 

or any branch register shall during business hours (subject to such 
reasonable restrictions as the Bank may impose, so that not less than 
two hours in each day be allowed for inspection) be open to the inspec- 
tion of smy shareholder gratis. 


* Suts. by the A. 0. for “ Gazette of India 
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{2) Any shareholder may require a copy of any such register, or of 
any pait thereof, on prepayment therefor at the rate of six annas for 
eyery hundred words or fractional part thereof required to he copied. 

^[(5) A copy of the principal register of shareholders shall he 
compiled within 30 days after the date of the first ordinary general 
meeting in each year and shall he filed forthwith with the officer per- 
forming the duty of registration of companies under the Indian Com- ^ II oi i0l3. 
panics Act, 1913.] 


Contracts. 

21. (i) Contracts on behalf of the Bank may he made as follows: — 
(?’) any contract which, if made between private persons, would 

he by law required to be in writing, signed by the parties 
to he charged therewith, may he made on hehalf of the 
Bank in writing signed hy any person acting under its 
authority, express or implied, and may in the same manner 
he varied or discharged; 

{ii) any contract which, if made between private persons, would 
hy law he valid although made hy parol only and not 
reduced to writing, may he made hy parol on hehalf of 
the Bank hy any person acting under its authority, express- 
or implied, and may in the same manner he varied or 
discharged. 

(2) All contracts made according to the provisions of this section 
shall he effectual in law, and shall hind the Bank and all other parties 
thereto and their legal representatives. 

Reg%dations of Bank. 

22. The provisions contained in Schedule II shall he the regulations 
of the Bank in regard to the matters to which they relate. 


CHAPTEE V. 

Management. 

28. The Bank shall have local head offices in Calcutta, Madras and' 
Bombay, and at such other places in British India ^[or British Burma] 
ai the Bank ^ * jj^ay determine. ^ ^ ^ 

^ Ins., by the Imperial Bank of India (Ameudmeot) Act, 1934 (3 of 1934), s. 8. 

^ Ins', by the A. 0. 

words “with the previous sanction of the G. G. in 0.'’, I'ep. by Act 3 of 
1934^. & 9. 

words “The Bank may also, subject to the provisions of this Act as to ^ 
the business to be transacted there, establish an office in London.” rep., iVid, 
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24. Tlie general superintendence of tlie affairs and business of tbe Central 
Bank sball be entrusted to a, Central Board of ^[Directors] (hereinafter 

in this Act referred to as the Central Board ’’), who may exercise 
all powers and do all such acts and things as may be exercised or done 
hj the Bank and are not by this Act expressly directed or requii^ed to 
be done by the Bank in general meeting. 

25. Local Boards shall be established at Calcutta, Madras and Local 

Bombay, and may be established at such other places in British India 
^[or British Burma] -as the Central Board ^ ^ ^ ^ i^iay determine. 

26. Without prejudice to the powers conferred by section 24, the Powers of 
Local Boards, established at Calcutta^ Madras and Bombay shall have 
power generally to transact all the usual business of the Bank, and 

shall ha^e power as regards entries in the branch registers, respectively 
kept at those places, to examine and pass or refuse to pass transfers 
and transmissions and to approve or refuse to approve transferees of 
shares and to give certificates of shares. 

Local Boards at Calcutta, Madras and Bombay . 

27. The several persons who were, imm.ediately before the appointed Coastitution 
^lay, respectively the directors of the Presidency Banks shall constitute 

the fii'st Local Boards of the Bank at Calcutta, Madias and Bombay, 
respectively, and the persons who were then president, vice-president 
and secretary, respectively, of the said Banks shall fill the same ofBces 
in the respective Local Boards until they vacate office in accordance 
with the provisions of this Act. 

Central Board, 

^[28. {!) The Central Board shall consist of the following Directors, Constitution 

V amely : — Board^^^ 

(i) the presidents and vice-presidents of the Local Boards estab- 

lished by this x^ct; 

(ii) one person to be elected from amongst themselves by the 

members of each Local Board established by this Act; " 

{Hi) a Managing Director who shall be appointed by the Central 
Board for a period not exceeding five years on such terms 
as the Central Board may direct, and may be continued 
in his appointment by the Central Board for such further 
periods not exceeding five years in each case as the Central 
' Board thinks fit ; 

^ Subs, by the Imperial Bank of India (Amendment) Act, 3934. (3 of 1934) 
s. 10, for “ Governors 
® Ins. by the A. 0. 

® The words “ with the previous sanction of the G. G. in 0.,’’ rep bv Act 
.3 of 1934, s. 11. 

* Subs, by s. 12, ibid., for the original section. 
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{Chapter F. — Management. Chapter Yl. — Miscellaneous.) 

{iv) siicli niimber of persons not exceeding two and not being 
^[officers of tlie Crown] as may be nominated by tbe* 
“[Central Goyernment]. Sucb persons shall bold office for 
one year but may be re-nominated; 

(y) a Deputy Managing Director who shall be appointed by the- 
Central Board; 

{m) the secretaries of the Local Boards established by this i^ct; 
and 

[vii) if any Local Board is hereafter established under this Act, 
such number of persons to represent it as the Central Board 
may prescribe. 

{2) The Directors specified in clauses (r) and {m) of sub-section (i) 
shall be at liberty to attend all meetings of the Central Board and ta 
take part in its deliberations, but shall not be entitled to yote on any 
question arising at any meeting : 

Provided that the Deputy Managing Director shall be entitled to- 
vote in the absence of the Managing Director. 

(5) The ^[Central Government] shall nominate an '^[officer of the 
Crown] to attend the meetings of the Central Board, and such officer 
shall be entitled to attend all meetings of the Central Board and to take- 
part in its delibei'ations but shall not be entitled to vote on any question 
arising at any meeting.] 

29. (i) Wheie the Central Board establishes any additional local 
head office of the Bank in British India ^[or British Burma], a Local 
Board shall be constituted to manage the local business of the Bank. 

(2) The number of the members of any such Local Board shall be* 
such number, not less than three, as may be prescribed and shall be- 
appointed in such manner as may be prescribed. 

30. [Power to remove difficvlties.^ Rep. by the Imperial Bank of 
India {Amendment) Act, 1934 [III of 1934), s. 13. 


* CHAPTEE YI. 

Miscellaneous. 

131. (i) The Central Board shall, with the previous approval of the- 
^[Central Government], make bye-laws consistent with this Act regu- 
lating the following matters, namely: — 

. {a) the maximum amounts which may be advanced or lent to,, 
or for which bills may be discounted for, any individual 

. ^ Subs, bj tbe A. 0. for “ officers of the Govt.’’ 

* Subs, by the A. 0. for “ G. G. in 0.” 

* Subs, by the A. 0. for “ officer of Govt.” 

* las. by the A. 0. 
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or partnersMp, without tlie security mentioned in sub- 
clauses {i) to {iv) of clause (a) of Part I of Schedule I, 
the conditions under which advances may be made on the 
said security and the extent of the vsums to which accounts 
may be overdrawn without security; 

(b) the conditions subject to which alone advances may be made 

to ^[Directors], members of Local Boards, or officers of 
the Bank, or the relatives of such ^[Directors], members 
or officers, or to companies, firms or individuals with which 
or with whom such ^[Directors], members, officers or re- 
latives are connected as partners, directors, managers, 
servants, shareholders or otherwise : 

Provided that the bye-laws shall provide that no advance 
without security shall be made to any officer of the Bank 
without the specific sanction of the Local Board under 
which he is serving; 

(c) the particulars to be contained in ^[the annual and half-yearly 

balance-sheets]; and 

(d) any matter which by this Act is directed to be prescribed. 

(2) The Central Board may, with the previous approval of the ® [Cen- 
tral G-overnment], make bye-laws consistent with this Act regulating the 
iollowing matters or any of them, namely : — 

(a) the keeping of the register and branch registers of shareholders ; 
(h) the distribution of business amongst the ^[Directors] and 
their remuneration, if any ; 

(c) the distribution of business amongst the members of a Local 
Bioard and their remuneration, if any; 

(^Z) the delegation of any powers of the Central Board or of a 
Local Board to committees consisting of ^[Directors] or 
members, as the case may be; 

(e) the procedure to be followed at the meetings of the Central or 

Local Boards or of any committees thereof; 

(/) the first appointment and the appointment of members of a 
Ijocal Board established under this Act; 

(ff) the powers of Local Boards established by or under this Act; 

(h) the localities in and with respect to which such Local Boards 

shall exercise their powers; 

(i) the books and accounts to be kept at the local head offices of 

the Bank ; 


^ Subs, by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), 
14, for Gk>vernors 

^ Subs, by s. 14, ibid,, for the half-yearly balance-sheet 
® Subs, by the A. O. for ‘‘ G. G. in 
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(Chapter VL—MuceUaneous. Schedule l.—Part 1— Business which, the 
Bank is authorised to carry on and transact,) 

(j) the renewal of certificates of shares which have been worn 

ont or lost; 

(k) the conduct and defence of legal proceedings and the manner 

of signing pleadings; 

(l) the constitution and management of pension and provident 

funds for the officers and servants of the Bank; 

\m) all matters which are by this Act permitted to be prescribed ; 
and 

( 7 i) generally, the conduct of the business of the Bank. 

32. (1) The references in sections ^ 188 , 189 and 289 of the Indian 
Companies Act, 1913 , and references in any other enactment to the VII of 1913. 
Presidency Banks or any of them shall be deemed to be references to 

the Bank. 

(2) Where bj- any instrument power is given to invest in, to hold or 
to exercise any rights in regard to shares or stock in a Presidency Bank, 
then that power may be exercised as if the same power were given by 
such instrument in regard to shares in the B'ank. 

(3) A power of attorney in favour of a Presidency Bank or in favour 
of a Presidency Bank and its officers shall be deemed, as the case may 
be, to be a power of attorney in favour of the Bank or of the Bank and 
its officers. 

33. l^Amendment of s, 11 ( 3 ) of Act VII of 1913.'] Rep. hy the 
Repealing and Amending Act, 1937 [XX of 1937)^ s. 3 and Sch, II, 

84r. IBepeals.] Rep, by the Repealing Act, 1927 (XII of 1927) j 


SCHEDULE I. 

(See section 8,) 

Part I. 

Business which the Bank is authorised to carry on and transact. 

The Bank is authorised td carry on and' transact the several kinds of 
business hereinafter specified, namely: — 

(a) the advancing and lending money, and opening cash-credits 
^upon the security of — , 

(i) stocks, funds and securities (other than immoveable pro- 
perty) in which a trustee is authorised to invest trust 
money by any Act of Parliament or by any ^[Indian or 

. 188 and 189 of the Indian Companies Act, 1913 (7 of 1913), have since 

the Indian Companies (Amendment) Act, 1936 (22 ,of 1936), ss. 
101 X(I2, aria do not now contain any reference to the Presidency Banks. 

^ Suhs. hy the A„0. for Act ef jthe G. G. in 0.*^ 
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on and t'iansaot,) 

Burman law,] ^ any securities of ^[a Provincial Gov- 
ernment, the Government of Burma] or the Government 
of Ceylon ^[and shares of the Beserve Bank of India]; 

(ii) such securities issued by State-aided railways as have been 
notified by the [Central Government] under section 36 
of the Presidency Banks Act, 1876, or may be notified 
by '"[it] under this Act in that behalf; 

(Hi) debentures or other securities for money issued under the 
authority of any Act of a legislature establivshed in 
British India ^[or British Burma] bj', or on behalf of, 
a district board ^[or a municipal board or committee or, 
with the sanction of the [Central Government], deben- 
tures or other securities for money issued under the 
authority of a Prince or Chief of any State in India] ; 

^\_(iiia) subject to such directions as may be issued by the Cen- 
tral Board, debentures of companies with limited liability 
whether registered in India or elsewhere ;] 

{in) goods which, or the documents of title to which, are 
deposited with, or assigned to, the Bank as security for 
such advances, loans or credits; 

^[_{iva) goods which are hypothecated to the Bank as security for 
such advances, loans or credits, if so authorised by 
special directions of the Central Board ;] 

(n) accepted bills of exchange and promissory notes endorsed 
by the payees and joint and several promissory notes of 
two or more persons or firms unconnected with each other 
in general partnership; and 

(vi) fully paid shares ^ of companies with limited liability 
or immoveable property or documents of title relating 
thereto as collateral security only where the original 
security is one of those specified in sub-clauses (i) to (iv), 
and ^[subject to such directions as may be issued by the 
Central Board], where the original security is of the 
kind specified in sub-clause (v) : 

^ Tbe word and rep. by the Imperial Bank of India (Amendment) Act, 
1934 (3 of 1934), s. 15. 

' ' ^"Snbs. by the A. 0. for “ a L. G.” 

® Ins. by Act 3 of 1934, s. 15. 

"^Bubs, by the A. 0. for G. G. in.G;’^ 

^ Bmbs. by the A. 0. for him 
Ins, by the A.’ O’. ~ ' , i 

^ The words ‘' and debentures rep. by s. 15 of Act 3 of 1934. 

* Subs, by s. 15, ibid., for “if so authorised by any general or special directions 
of the Central Board’*. 
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^[[Provided tliat any advances or loans wliicli, under the 
law for the time being in force, any of the following Gov- 
ernments or authorities, that is to say, the Secretary of 
State, any Government in British India, the Federal Rail- 
way Authority, the Government of Burma or the Burma 
Railway Board, may lawfully accept from the Bank may^ 
if the Central Board think fit, be made without any specific 
security ;] 

(&) the selling and realisation of the proceeds of sale of any such 
promissory notes, debentures, stock-receipts, bonds, annui- 
ties, stock, shares, securities or goods which, or the docu- 
ments of title to which, have been deposited with, or 
^[pledged, hypothecated, assigned or transferred toj, the* 
Bank as security for such advances, loans or credits, or 
which are held by the Bank or over vhicli the Bank is 
entitled to any lien or charge in respect of any such loan 
or advance or credit or any debt or claim of the Bank, and 
which have not been redeemed in due time in accordance 
with the terms and conditions (if any) of such deposit,, 
^[pledge, hypothecation, assignment or transfer] ; 

(c) the advancing and lending money to Courts of Wards upon 

the security of estates in their charge or .under their 
superintendence and the realisation of such advances or 
loans and any interest due thereon, provided that no such 
advance or loan shall be made without the previous sanc- 
tion of the ^[Provincial Government] concerned, and that 
the period for which any such advance or loan is made shall 
not exceed '^[nine months in the case of advances or loans- 
relating to the financing of seasonal agricultural operations 
or six months in other cases] ; 

(d) the drawing, accepting, discounting, buying and selling of 

- bills of exchange and other negotiable securities ^ 

/ (e) the investing of the funds of the Bank upoji any of the securi- 

^ ties specified in sub-clauses (i) to (Hi) of clause (a) and 

converting the same into money when required, and alter- 
ing, converting and transposing such investments for or 
into others of the investinents above specified ^ 

r — j , ' ^ 1 — — 

by tite A. O. for the original proviso. , 

. * by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934") 

a. 15,. |br;**ai^ai^ed 

! by Si vl§, ibid., for or assignment f . J 

^Snbal by the A. O, for ‘‘ L. (51.’" ' . i . 

* Subs, by Act 8 of 1984, s. 15, for six months’". 

•Certain worda^were rep./by s. 15, ibid. 
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(/) the making, issuing and circulating of bank-post-bills and 
letters of credit ^ to order or otherwise than to the 
bearer on demand; 

{y) the buying and selling of gold and silver whether coined or 
uncoined ; 

(]i) the receiving of deposits and keeping cash accounts on such 
terms as may be agreed on; 

(i) the acceptance of the charge of plate, jewels, title-deeds or 
other valuable goods on such terms as may be agreed on ; 

(y) the selling and realising of all property, whether moveable 
or immoveable, which may in any way come into the pos- 
session of the Bank in satisfaction or part satisfaction of 
any of its claims, ^[and the acquisition and holding of, 
and generally iJie dealing with, any right, title or interest 
in any property, moveable or immoveable, which may be 
the Bank’s security for any loan or advance or may be 
connected with any such security] ; 

(k) the transacting of pecuniary agency business on commission 

^[and the entering into of contracts of indemnity, surety- 
ship or guarantee with specific security or otherwise] ; 

(l) ®[the administration of estates for any purpose whether as an 

executor, trustee or otherwise] and the acting as agent on 
commission in the transaction of the following kinds of 
business, namely: — 

(i) the buying, selling, transferring and taking charge of any 
securities or any. shares in any public Company ; 

(ii) the receiving of the proceeds whether principal, interest 
or dividends, of any securities or shares; 

(Hi) the remittance of such proceeds * * by public or 

private bills of exchange, payable either in India or 
elsewhere ; 

(vn) the drawing of bills of exchange and the granting of letters 
of credit payable out of India ^ ; 

^The words made payable in India, or in Ceylon/’ rep. by the Imperial Bank 
of India (Amendment) Act, 1934 (3 of 1934), s. 15. 

“ Ins. by s. 15, ibid, 

' • Subs, by s. 15, ibid., for the acting as administrator, executor or trustee 
for the purpose of winding up estates 

^ The words at the risk of the principal rep. by s. 15, zbtd. 

'‘The words “for the use of principals for, the purpose of the reimttances 
mentioned in clause (l\ and also for private constituents fpr bond, fide personal 
ue<Kis ” rep. by s. 15, ibid. 
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(?i) the buying of bills of exchange payable out of India, 

at any usance not exceeding ^j]mne months in the case of 
bills relating to the financing of seasonal agricultural opera- 
tions or six months in other cases] ; 

(o) the borrowing of money for the purposes of the Bank s 

business, and the giving of security for money* so borrowed 
by pledging assets or otherwise; 

‘^[(^) the subsidizing from time to time of the pension fiinds of 
the Presidency Banks; and] 

( 2 ) generally, the doing of all such matters and things as may be 
incidental or subsidiary to the transacting of the various 
binds of business ^[including foreign exchange business,] 
hereinbefore specified. 

Part II. 

Business which the Bank is not authorised to carry out or transact. 

The Bank shall not transact any kind of banking business other than 
those specified in Part I and in particular — 

{!) It shall not make any loan or advance — 

{a) for a longer period than six months "T except as provided in 
clause (o) and clause {n) of Part I], or 
(6) upon the security of stock or shares of the Bank, or 
(c) save in the case of the estates specified in clause (c) of Part I, 
upon mortgage or in any other manner upon the security 
of any immoveable propert}?", or the documents of title 
relating thereto. 

(.2) The Bank shall not (except upon a security of the kind specified 
in suh-clauses {i) to (ii;) of clause {a) of Part I) discount bills for any 
individual or partnership-firm for an amount exceeding in the whole 
at any one time such sum as may be prescribed, or lend or advance in 
any way to any individual or partnership -firm an amount exceeding in 
the whole at any one time such sum as may be so pj'escribed. 

- f3) The Bank shall not discount or buy, or advance and lend, or 
•open cash-credits on the security of .any negotiable instrument of any 
indiyi&al or partner ship-firm, payable in the town or at the place where 

^ The the of mefeg such bills or letters of credit,*^ rep. 

by the Imperial' a (iu^e^adment) Act, 1934 (3 of 1934), s. 15. 

® Subs, by a. ‘'‘six 

® The words in Thdia rep. by s. 15 f ibid. 

* Subs, by s. 15, ibuL^ for the original danse. 

*’■' Ins. by s. 15, ibid. 
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it is presented for discount, whicli does not cany on it the several res- 
ponsibilities of at least two persons or firms unconnected with each other 
in general partnership. 

[4) The Bank shall not discount or buy, or advance and lend or open 
cash-credits on the security of any negotiable security ^[not being a 
security in which a trustee may invest trust money under section 20 of 
the Indian Trusts Act, 1882,] ^[or the corresponding piovisions for the 
time being in force in Burma] having at the date of the proposed trans- 
action a longer period to run than ^[nine months if a bill drawn for 
the purpose of financing seasonal agricultural operations and six months 
in other cases] or, if drawn after sight, drawn for a longer period than 
^[nine months if a bill drawn for the purpose of financing seasonal 
agricultural operations and six months in other cases] : 

Provided that nothing in this Part shall be deemed to prevent the 
Bank from allowing any person who keeps an account with the Bank to 
overdraw such account, without security, to vsuch extent as may be 
prescribed. 


SCHEDULE II. 

Eegulations op the Bank. 

[See section 22.) 

1 . Every person whose name is entered as a shareholder in the re- 
gister of shareholders shall, without payment, be entitled to a certificate 
under the common seal of the Bank or if the certificate relates to shares 
registered in a branch register under the official seal of the Blank specify- 
ing the share or shares held by him and the amount paid up thereon : 
Provided, that, in respect of a share or sharevS held jointly by several 
persons, the Bank shall not be bound to issue more than one certificate, 
and delivery of a certificate for a share to one of several joint-holders 
shall be sufficient delivery to all. 


Lien. 

2. The Bank shall have a lien on every share (not beiug at fully paid 
share) for all moneys (whether presently payable or not) called or pay- 
able at a fixed time in respect of that share, and the Bank shall also 
have a lien on all shares standing registered in the name of a single 
person for all moneys presently payable by him or his estate to the 

77*1 “ 's t* * “ ^ ^ ^ ^ ~ “ “ ■ 

^Tns. by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. lo. 
2 Ins. by the A, 0. 

* Subs, by Act *3 of 1934, s. 15, for ‘‘ six months 


Share certi- 
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l^ower to seJl 
for default. 


Disposal of 
proceeds of 


Bank. Tie Bank’s lien, if any, on a share shall also extend to all 
dividends payable thereon. 

3, The Bank may sell, in such manner as it thinks fit, any shares on 
Tvhich it has a lien, but no sale shall be made unless some sum in respect 
of which the lien exists is presently payable, nor nntil the expiration of 
fourteen days after a notice in writing, stating and demanding payment 
of such part of the amount in respect of which the lien exists as is 
presently payable, has been given to the registered holder for the time 
being of the share^ or to the person entitled by reason of his death 
or insolvency to the share. 

4. The pi'oceeds of the sale shall be applied in payment of such part 
of the amount in respect of which the lien exists as is presently payable, 
and the residue shall (subject to a like lien for sums not presently pay- 
able, as existed upon the shares prior to the sale) be paid to the person 
entitled to the shares at the date of the sale. The purchaser shall be 
registered as the holder of the shares, and he shall not be bound to see 
to the application of the purchase-money, nor {shall his title to the shares 
be affected by any irregularity or invalidity in the proceedings in refer- 
ence to the sale. 


Galls on Shares. 


CaUs. 


liability of 

joint- 

bolders. 

liability to 
pay interest 
on unpaid 
asila. 


5. The Bank may, from time to time, make calls upon the share- 
holders in respect of any moneys unpaid on their shares, provided that 
no call shall exceed one-fourth of the nominal amount of the share, or 
be payable at less than two months from the last call ; and each share- 
holder shall (subject to receiving at least two months’ notice specifying 
the time or times of payments) pay to the Bank at the time or times so 
specified the amount called on his shares. 

6. The joint-holders of a share shall he jointly and severally liable 
to pay all calls in respect thereof. 

7. If a sum called in respect of a share is not paid before or on the 
day appointed for payment thereof, the person from whom the sum is 
due shall pay interest upon the sum at the rate of ten per cent, per 
annum from the day appointed for the payment thereof to the time of 
the actual payment, but the Central Board shall be at liberty to waive 
pitjment of that interest wholly or in part. 


Transfer and transmission of Shares. 

Bxeontion of ittstrument of transfer of nny stare in the Bank shall he 

transfers. e^Eociii^^ the transferor and transferee, and the transferor shall 
be deenaed to remain holder of Ihe share until the name of the transferee 
is entered in the roister of shareholders in respect thereof. 



225 


XOTZof 

1920. 


1920: Act XLVII.] Imperial Bank of India. 

{Schedule IL — Regulations of the Bank.) 

9. SKauee ia the Bank shall be transferred in the following Ibrm, or Form of 
an any asual or oommon Form which the ^[B'ank] shall approve: — transfers, 

I, A B «of , in consideration of the sum of 

rupees paid to me by C D of (hereinafter called 

the said transferee do hereby transfer to the said transferee the 
share [or shares] numbered in the Imperial Bank 

of India to hold unto the said transferee, his executors, administrators 
and assigns, subject to the several conditions on which I held the same 
at the time of the execution thereof, and I, the said transferee, do here- 
by agree to take the said share [or shares] subject to the conditions 
aforesaid. 

As witness our hands the day of 

Witness to the 'signature of, etc. 

10. The Bank may decline to register any transfer of shares, not Power to 
being fully paid shares, to a person of whom it does not approve, and 

may also decline to register any transfer of shares on which the Bank transfers, 
has a lien ^[or any transfer of shares to any person who is a minor or 
has been found by a Court of competent jurisdiction to be of unsound 
mind or to or in the name of any firm]. The Bank may also suspend 
the registration of transfers for any period during which it has under 
the provisions of this Act directed that the registers shall be closed. 

The Bank may decline to recognise any instrument of transfer 
unless — 

(а) a’ fee not exceeding two rupees is paid to the Bank in respect 

thereof; and 

(б) the instrument of transfer is accompanied by the certificate 

of the shares to which it relates, and such other evidence 
as the Bank may reasonably require to show the right of 
the transferor to make the transfer. 

«[U. The 'executors or administrators of a deceased sole hoHer of a Deceased 
share, the holder of a succession certificate issued under Part X of the 
Indian Succe^iom 4^t, 1925, in respect of the share, and a person in 
whose favour a valid instrument of transfer of the share was executed 
by the deceased holder during his lifetime, shall be the only persons 
who may be yecogaised by tfi® Bank as having any title to the share. 

In the case of a share registered in the names of two or more holders, 
the survivors or survivor and, on the death of the last survivor, his 

'Subs,, by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1^), c 
16, for ‘^Central Bpard’% 

2 Ins. 1^ 5. 17, 

Subs, by s.. 18, Hid., for tbe original regulation. 

VII 


T 
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executors or administrators or any person wIlo is tlie holder of a succes- 
sion certificate in respect of such survivor^s interests in the share, and 
a person in whose favour a valid instrument of transfer of the share 
was executed by such survivor during his lifetime, shall be the only 
persons who may be recognised by the Bank as having any title to the 
share.] 

12. Any person becoming entitled to a share in consequence of the 

death or insolvency of a shareholder ^[or in consequence of a transfer 
by a deceased shareholder during his lifetime] shall, upon such evidence 
being produced as may be required by the Bank, have the right 
^[, subject to the provisions of regulation 10,] either to be registered as a 
shareholder in respect of the share or, instead of being registered him- 
self, to make such transfer of the share as the deceased or insolvent 
person could have made : ^ 

13. Any person becoming entitled to a share in consequence of the 
death or insolvency of the holder shall be entitled to tbe same dividends 
and other advantages to which he would be entitled if he were the 
registered holder of the share, except that he shall not, before being 
registered as a shareholder in respect of the share, be entitled in respect 
of it to exercise any right conferred on a shareholder in relation to 
meetings of the Bank. 


Forfeiture of Shares, 

14. If a shareholder fails to pay any call or instalment of a call on 
the day appointed for payment thereof, the Central Board may, at any 
time thereafter during such time as any part of such call or instalment 
remains unpaid, serve a notice on him requiring payment of so much of 
the call or instalment as is unpaid, together with any interest which 
may have accrued. 

15. The notice shall name a further day (not earlier than the expira- 
tion of fourteen days from the date of the notice) on or before which 
the payment required by the notice is to be made, and shall state that, 
in the event of non-payment at or before the time appointed, the shares 
in respect of which the call was made will be liable to be forfeited. 

16. If the requirements of any such notice as aforesaid are not com- 
plied with, any share in respect of which the notice has been given may 
at any time thereafter, before the payment required by the notice has 
been made, be forfeited by a resolution of the Central Board to that 
effect. 

17. A forfeited share may be sold or otherwise disposed of on such 
terms and in such manner as the Central Board thinks fit, and at any 


^ Ins. *by the Imperial Bank of India (Amendment)* Act, 1934 (S' of 1934), s. 1^. 
* Certain words rep. by s. 19, ihid. 
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time before a sale or disposition the forfeiture may be cancelled on such, 
terms as the Central Board thinks fit. 

18. A person whose shares have been forfeited shall cease to be a Liabilify of 
•shareholder in respect of the forfeited shares, but shall, notwithstand- 
ing, remain liable to pay to the Bank all moneys which, at the date of forfeifcate. 
forfeiture, were presently payable by him to the Bank in respect of the 
shares, but his liability shall cease if and when the Bank receives pay- 
ment in full of the nominal amount of the shares. 


Alteration of Capital, 

19. The shareholders of the Bank may, by special resolution ^ Power to 

increase or ^[, with the previous sanction of the ^[Central Government],] reduce 
reduce the capital of the Bank : capital. 

Provided that no such special resolution shall be deemed to have been 
passed, unless at least one-third in number of the shareholders, holding 
at least one-half of the paid-up capital of the Bank for the time being, 

* be present in person or by proxy, and the majority of such shareholders 
have voted either by show of hands or by poll, as the case may be, in 
favour of the said resolution. 

20. When any such special resolution to increase the capital has Procedure 
been passed, the Central Board may, subject to the provisions of this 

Act and to the special directions (if any) given in reference thereto mcreaao 
by the meeting at which such resolution has been passed — capital. 

{a) make such orders as it thinks fit for the opening of subscrip-, 
tions by the shareholders towards such increase of capital; 

{h) allow to the shareholders such period to fill up the subscrip- 
tion as it thinks fit; 

(o) direct the manner in which the shareholders shall subscribe 
and pay into the Bank the proportions of new capital 
which they may respectively desire to subscribe; and 
(d) make such orders as it thinks fit for the disposal and allotment 
of the amount of new capital that may not be subscribed 
for and paid up in the manner aforesaid. 

21. Any new shares shall be subject to the same provision with Newsliaim, 
reference to the payment of calls, lien, transfer, transmission, forfeiture 

and otherwise as the shares in the original capital. 

22. When any such special resolution to reduce the capital has been Prooednm 
passed j the Central Board may (subject as aforesaid) determine the 

manner in which the reduction shall be carried into effect. reduce 

! ■■ capital. 

^ The words ‘‘ and with the previous sanction of the G. G. in C.” rep. by the 
Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 20. 

® Ins. by e. 20, ibid. 

* Subs, by ihe A. 0, for G. G. in C.’’ 

i2 
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Meetings of Shareholders. 

23* (i) On tlie first Monday of tlie month of August in eyery year, 
or as soon after such day as is convenient, a general meeting shall he 
held at such time and at such town where there is a local head oj0B.ce of 
the Bank as shall from time to time be prescribed by the Central Board, 
at which meeting the Central Board shall submit to the shareholders a 
^[balance-sheet] of the Bank made up to the preceding thirtieth day of 
June: 

Provided that such general meeting shall not be held on two cons^ 
cutive occasions at any one town in which there is a local head office of 
the Bank. 

(2) A notice convening such meeting, signed by ^[the Managing 
Director or Deputy Managing Director], shall be published in the 
^[Official Gazette] and in such other manner as the Central Board may 
direct at least fifteen days before the meeting is held. 

^[24. (1) The Central Board shall convene a special meeting on the* 
requisition of any three Directors or of not less than one hundred share- 
holders holding shares whether fully paid up or otherwise of the 
aggregate amount of not less than five hundred thousand rupees, upon 
which all calls or other sums due have been paid,, if such requisition is« 
signed by the requisitionists and addressed to the Managing Director or 
Deputy Managing Director and contains a statement of the object of the 
proposed meeting. 

(5) The requisition may consist of several documents in like form,, 
each signed by one or more of the requisitionists. 

(5) Sixty days’ previous notice of any such meeting shall be given 
by the Central Board under the hand of not less than three Directors,, 
and such notice shall state the purpose for which the meeting is convened 
and the time and place of such meeting, and shall be advertised in the* 
® [Official Gazette] and in not less than three daily newspapers, of which 
one shall be a newspaper published in the vernacular: 

Provided that not less than three months’ previous notice shall be 
thus given of any special meeting held for the purpose of increaising or 
reducing the capital of the B'ank. 

(4) The place of such meeting shall be the place where the head 
office of the Bank is situated at the time of the meeting. 

(5) If the Central Board does not proceed within 21 days from the* 
date of deposit of the requisition referred to in sub-sections (1) and (2) 

to cause a meeting to be called, the requisitionists, or a majority of them 

•" ' ' ' - - 1 

^ Subs, by the Imperial Bank of India (Ainendment) Act, 193*4 (3 of 1934X. 
s. 21, for statement of the affairs 

® Subs, by s. 21, ibid., for ‘‘ a Managing Governor 

* Subs, by the A. 0. for Gazette of India 

* Subs, by Act 3 of 1934, s. 22, for the original regulation. 
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in yalne, may themselves call the meeting, but in either case any meet- 
ing so called shall he held within three months from the date of .deposit 
of the requisition.] 

25* (i) 1^0 business shall be transacted at any meetings whether Quorum, 
general or special, unless a qiiornm of two hundred shareholders, in ‘ 
person or by proxy, is present at the commencement of such business. 

[2) If within one hour from the time appointed for the meeting a 
quorum is not present, the meeting, if convened by shareholders not 
being ^[Directors], shall be dissolved; in any other case, it shall stand 
adjourned to the same day in the following week at the same time and 
place, and if at such adjourned meeting a quorum is not present, those 
shareholders who are present shall be a quorum. 

26. [1) Save as is otherwise provided in this Act in regard to resolu- Beoision by 
tions for the increase or reduction of capital or for the removal of a 
^[Director], every election and every matter submitted to a meeting, 
whether general or special, shall be decided by a majority of votes. 

(2) 'No shareholders shall be allowed to wote at any such meeting in 
respect of any share acquired by transfer, unless such transfer shall have 
been completed and registered at least three months before the time of 
such meeting. 

(5) No shareholder shall be entitled to vote at any meeting in respect 
of ahy shares held by him alone or jointly, whilst any call due from him 
alone or jointly remains unpaid. 

27. Save as otherwise provided in this Schedule a declaration .by the Powesr to 
chairman of any meeting, that a resolution has been carried or rejected 
thereat upon a show of hands, shall be conclusive, and an entry to that carried by 
effect in the book of proceedings of the Bank shall be sufficient evidence 

of that fact, without proof of the number or proportion of the votes 
recorded in favour of, or against, such resolution, unless, immediately 
on such declaration, a poll be demanded in writing by ten shareholders 
present and entitled to vote at such meeting. 

28. If a poll be duly demanded, it shall be taken either at once or at Poll to be 
such time and place and, save as otherwise provided in this Act, either ^ 
by open voting or by ballot, as the chairman directs, and the result of demanded, 
the poll shall be deemed to be the resolution of the meeting at which 

the poll was demanded. . . 

' f ♦ ’ ^ " 

29. The proceedings at any meeting and all resolutions and decisions Proceedings 

of such meeting shall he valid and binding on the Bant so far as such 
proceedings, resolutions and decisions are consistent with the provisions meetings to 
of this Act. • . • be binding. 

^ Subs, by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934) s. 23 
for Governors ”, 5*3 

® Subs, by s. 24, ibid,, for “ Governor 



230 


Votae. 


Votes of 

joint- 

holders. 


Votes oai 
behalf of 
loziatlcs and 
minors. 


Share- 
holders in 
defanlt. 

Pon. 

Form of 
proxies. 


Deposit of 
proxies. 


Aonnal 

local 

meeting. 


Prooednre 
at local 
meeting. 


ImferiaL Bank of India, [1920 : Act XLVII* 
{Schedule 11, — Regulations of the Bank,) 

Votes of Memhers, 

80. On a show of hands every shareholder present in person shall 
have one vote. On a poll every shareholder shall have one vote for 
every four shares of which he is the holder. 

31. In the case of joint-holders, the vote of the senior who tenders a 
vote, whether in person or by proxy, shall be accepted to the exclusion 
of the votes of the other joint-holders; and for this purpose seniority 
shall be determined by the order in which the names stand in the 
register of shareholders. 

82. A shareholder of unsound mind, or in respect of whom an order 
has been made by any Court having jurisdiction in lunacy, may vote, 
whether on a show of hands or on a poll, by his committee or other legal 
guardian, and a shareholder who is a minor may similarly vote by his 
guardian and any such committee or guardian may, on a poll, vote by 
proxy. 

83. Ifo shareholder shall be entitled to vote at any general meeting 
unless all calls or other sums presently payable by him in respect of 
shares in the Bank have been paid. 

34. On a poll votes may be given either personally or by proxy. 

35. The instrument appointing a proxy shall be in writing under the 
hand of the appointor or of his attorney duly authorised in writing. No 
person shall act as a proxy unless either he is entitled on his own behalf 
to be present and vote at the meeting at which he acts as proxy, or he 
has been appointed to act at that meeting as proxy for a corporation. 

36. The instrument appointing a proxy and the power-of-attorney or 
other authority (if any), under which it is signed, or a notarially 
certified copy of that power or authority, ^[or, in the case of a power- 
of-attorney previously deposited and registered with any local head 
ojffice, a certificate of the secretary of such local head ofidce as to such 
deposit and registration], shall be deposited at the head office of the 
bank in the place where the meeting is to be held not less than ninety- 
six hours before the time for holding the meeting at which the person 
named in the instrument proposes to vote, and in default the instrument 
of proxy shall not be treated as valid. 

Local Meetings, 

37. A general meeting of the shareholders on a branch register shall 
be held once in every year at the local head office of the Bank at which 
the branch register is kept. It shall be held on such date as the Central 
Board may direct. 

38. The foregoing provisions of this Schedule as to the convening of 
general and special meetings and procedure at meetings shall, so far as 


^ Ins. "by the Imperial Bank of India (Amendment) Act, 19B4 (S of 1934), s. 25. 
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may be, apply to local and special local meetings of tlie sbareliolders 
on a branct register : 

Provided that references in the said provisions to shareholders shall 
•be deemed to be references to shareholders on the branch register, and 
references to ^[Directors, the Managing Director or Deputy Managing 
Director] and the ^[OflGLcial Gazette] shall be deemed to be references, 
respectively, to the members of the Local Board, Secretaries and to the 
local official Gazette : 

Provided, further, that ten or more shareholders holding shares to the 
aggregate amount of fifty thousand rupees may convene a special local 
meeting and that the number of shareholders to constitute a quorum 
and to demand a poll in the case of a local meeting shall be, respectively, 
twenty and five. 

Qualifications and disqualifications of ^[pirectors^ and others. 

39. (1) No person shall be qualified to serve as a '^[Director] or as a Qualification 
member of a Local Board, who is not a holder in his own right of un- Salification 
encumbered shares of the Bank, to the nominal amount of ten thousand of Directors 
rupees at the least : Ambers of 

Provided that this provision shall not apply in the case of a person 
who is an officer of the Bank or is nominated ^ by the ® [Central 
Government]. 

(2) No person shall be qualified to serve as a '^[Director] or as a 
member of a Local Board — 

if he holds the office of director, provisional director, promoter, 
agent or manager of any joint-stock bank established or having 
a branch or agency in British India ^[or British Burma], or 
advertised as about to be established or to have a branch or 
agency in British India ^[or British Burma] : 

Provided that this disqualification shall not apply to any per- 
son, being a director of a joint-stock bank, who may be nomi- 
nated as a ® [Director under the provision of clause (iu)] of sub- 
section (1) of section 28; or 

if he is a salaried ® [officer of the Crown] not specially authorised 
by this Act or by the ®[ Central Government] to serve as a 
member ; 

^ Subs, by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 

26, for “ Governors, Managing Governors 

2 Subs, by the A. 0. for “ Gazette of India”, 

* Subs, by Act 3 of 1934, s. 27, for Governors 

* Subs, by s. 27, ibid., for Governor 

* The words “ or appointed ” rep. by s. 27, ibid. 

® Subs, by the A. 0. for “ G. G. in O.” 

^ Ins, by the A. 0. 

* Subs, by Act 3 of 1934, s. 27, for ‘‘ (Governor under the provision of clause 
(Hi) 

* Subs, by the A. 0. for ‘‘officer of Govt.” 
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^'[and the office of a Director] or a member of tbe Local Board shall 
be vacated — 

if the person holding it resigns his office or dies ; 
if he accepts or holds any other office of profit Tinder the Bank ; 
if he becomes insolvent or bankrupt, or compounds with his 
creditors ; 

if he is declared lunatic, or becomes of unsound mind; 
if he is absent from the Central Board or the Local Board, as the 
case may be, for more than six consecutive months ; or 
if he ceases to hold in his own right the amount of shares required 
to qualify him for the office. 

* (5) ^fo two persons who are partners of the same mercantile firm, or 

are directors of the same private company, or one of whom is the general 
agent of, or holds a power of procuration from the other, or from a 
mercantile firm of which the other is a partner, shall be eligible or 
qualified to serve 'as members of the Central Board or ^[^of the same 
Local Board], at the same time. 

Removal of ^[Directors^ and memhers of Local Boards, 

40, The shareholders may, by a special resolution passed by a 
majority of the votes of shareholders holding in the aggregate hot less 
than one-half of the capital, remove any ^[Director] ^[(other than a 
Director nominated by the ® [Central Government])] before the expira- 
tion of his period of office, and appoint, in his stead, a qualified person, 
who shall in all respects stand in his place, 

41. The shareholders on a branch register may, by a special local 
resolution passed by the votes of shareholders holding in the aggregate 
not less than one-half of the capital on the branch register, remove any 
member of the Local Board before the expiration of his period of office, 
and appoint, in his stead, a qualified person who shall in all respects 
stand in his place. 


Meetings of Central Board. 

42. (i) Meetings of the Central Board shall be convened not less 
than once in every ’'[four] months by ®[the Managing Director or 


^ Subs, by the Imperial Bank of India (Amlendment) Act, 1934 (3 of 1934), 
s. 27, for and the office of a Governor 

® Subs, by s. 27, ibid,, for “ a Local Board or of the Central Board and a 
Local Board ” . 

« Subs, by s. 28, ibid,, for ‘‘ Govenaiors 

* Subs, by s. 28, ibid., for ** Governor 

* Subs, by s. 28, ibid,, for “ (other than a Governor nominated or appointed 

by the G. G. in C.)”. 

*^uj)s. ,by the A. *0. fer ^‘G. G. in C.** 

’"'’Subs. *by Act 3 of 1934, s. 29, fov, ** three ”, 

* Subs, by s. 29, ibid., for a Maraging Governor ”, 
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Deputy Managing Director] and a meeting of tiie Central Board shall 
be held once at least in every year ^[at each of the local head offices 
established at Calcutta, Bombay and Madras; 

Provided that not less than four meetings shall be convened by the 
Managing Director or Deputy Managing Director in every year.] 

(2) Any Local Board may require ^[the Managing Director or 
Deputy Managing Director] to convene a meeting of the Central Board 
at any time and ^[the Managing Director or Deputy Managing Director] 
shall forthwith convene a meeting accordingly. 

(3) Pour ^[Directors] entitled to vote shall form a quorum for the 
transaction of business. 

{4) At each meeting of ihe Central Board the ^[Directors] present 
shall elect from among themselves a chairman for such meeting, who, if 
he is entitled to vote, shall have a second or casting vote in all cases of 
an equal division of votes. 


Local Boards, 

43. (7) At the first general local meeting after the commencement of Term of 
this Act, and at the annual general local meeting thereafter, the two 
members of the Local Board who have been longest in office as members members of 
thereof shall go out of office. The vacancies shall be filled by election 

at a general or special local meeting. 

{2) Any member so retiring may be re-elected; and if any question 
arises as to which of the members who have been the same time in office 
shall retire, the question shall be decided by the Local Board by ballot. 

(5) Subject to any bye-laws which may be prescribed, the number of 
members of any Local Board may be varied by a special local resolution. 

{4) Three of the. members of a Local Board shall form a quorum for 
the transaction of business. 

{5) Meetings of a Local Board shall be convened bj the president, 
vice-president or, in their absence, the senior member of the Board, 
whenever he thinks fit. 

44. *^[(7) At the first meeting of the Local Board which takes place President, 
after the first meeting of the Central Board in each year, ^he Local ^we-president 
Board shall elect from among its . members a president and a vice-presi- chairman, 
dent and the elected Director referred to in clause (ii) of sub-section (7) 

of section 28. They shall continue in their respective offices until the 
first meeting of the Local Board after the first meeting of the Central 
Board in the following year, and, whenever the office of president or 
vice-^president* or of such 'elected 'Director becomes vacatit, the Local 

^ Subs, by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 29 
for “ at every local head ofBce established by- this Act*’. ’ ’ 

® Subs, by s. 29, ibid., for a Managing Governor 

* Subs, by s. ‘29, ibid,, for “Governors’*. 

* Subs, by s.. 30, 'ibid., for the original suh-regulation. 
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Board skall at its next meeting elect a successor who shall hold office 
for the unexpired portion of the period for which his predecessor was 
appointed.] 

[2) The president or, in his absence, the vice-president shall be 
chairman at all meetings of the Local Board ^[at all general or special 
meetings held in the town where the Local Board is established] and 
at all genera] or special local meetings : 

Provided that, if both the president and vice-president be absent at 
any meeting, the persons present at such meeting shall elect a chairman 
from among ^[the members of the Local Board present]. 

(5) The chairman shall have a second or casting vote in all cases of 
an equal division of votes. 

Vacancies. 45, Any vacancy occurring on a Local Board by the death, 

resignation or disqualification of any member shall be filled up by the 
remaining members who shall co-opt a duly qualified person to fill the 
vacancy. 

(2) Any member so appointed shall be considered to have held office 
from the date on which the member in whose place he is appointed was 
elected or, when such member was appointed under this clause, from 
the date on which his mediate or immediate predecessor was elected, as 
the case may be. 

General provisions as to Central and Local Boards, 

46 * No act or proceeding of the Central Board or of a Local Board 
shall be invalidated merely by reason of the existence of a vacancy or 
vacancies among its ^[Directors] or members. 

47 . All acts done by any person acting in good faith as a [Director] 
or as a member of a Local Board shall be as valid as if he was a 
member of the Central or Local Board, as the case may be, notwith- 
standing it be afterwards discovered that there was some defect in his 
appointment or qualification. 

48 . {!) Every ^[Director] and every member of a Local Board shall 
be indemnified by the Bank against all losses and expenses incurred by 
him in or about the discharge of his duties, except such as happen from 
his own wilful act or default. 

{2) A ^[Director] shall not nor shall a member of a Local Board be 
responsible for any other ^[Director] or member or for any officer or 
servant of the Bank or for any loss or expense happening to the Bank 

^ Ins. by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 30. 

* Subs, by s. 30, ibid., for themselves 

* Subs, by s. 31, ibid,, for Governors 

* Subs, by s. 31, ibid., for Governor 
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by the insufficiency or deficiency of value or title to, any property 
or security acquired or taken on behalf of the Bank, or by the insolvency, 
bankruptcy or wrongful act of any customer or debtor of the Bank, or 
by anything done in the execution of the duties of his office or in relation 
thereto, or otherwise than for his own wilful act or default. 

The Seals. 

4:9, {!) The common seal of the Bank shall not be affixed to any Common 
instrument except in the presence of at least three ^[Directors] including 
^[the Managing Director or Deputy Managing Director], who shall 
sign their names to the instrument in token of their presence, and such 
signing shall be independent of the signing of any person who may sign 
the instrument as a witness. Unless so signed as aforesaid such instru- 
ment shall be of no validity. 

(2) The Bank shall have for use by the Local Boards at Calcutta, 

Madras and Bombay, and may have for the use of other Local Boards 
established under this Act, official seals which shall be facsimiles of the 
common seal of the Bank with the addition of the name of the local 
head office where it is to be used. 

(5) The official seal shall be affixed to the certificates issued in respect 
of any shares entered in the branch registers kept at those places and 
may be used for such other pxirposes as may be prescribed. 

{4) An instrument to which an official seal is duly affixed shall bind 
the Bank as if it had been sealed with the common seal of the Bank. 

(5) An official seal shall not be affixed to any instrument except in 
the presence of at least two members of the Local Board and the 
secretary ®[or deputy secretary] who shall sign their names to the 
instrument in token of their presence and such signing shall be indepen- 
dent of the signing of any person who may sign the instrument as a 
witness. Unless so signed as aforesaid such instrument shall be of no 
validity. 


Officers of the Bank. 


50. The Central Board and, subject to the provisions of this Act, 
the Local Boards shall have power — 

(a) to appoint such officers and servants as may be necessary to 

conduct the business of the Bank, 

(b) to grant salaries, pensions and other emoluments to such 

officers and servants ^[and to grant gratuities or other 


Appoint- 

ment, 

salaxies, 



of officers. 


^ Subs, by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 32, 
for ^'Governors’’. 

* Subs, by s. 32, ibid.^ for “ a Managing Governor 

* Ins. by s. 32, ihid. 

^ Ins. by s. 33, ibid. ^ 
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financial assistance, eitlier temporary or permanent, to 
Tridows, children or other dependants of deceased officers or 
servants], and 

(c) to suspend or remove any officer or servant of the Bank. 

51. The Managing ^[Director and Deputy Managing Director], the 

secretaries and such other ^[employees] of the Bank as the Central Board 
may authorise in this behalf by notification in the ^[Official Gazette] 
are hereby severally empowered, for and on behalf of the Bank, 
to endorse and transfer promissory notes, stock-receipts, stock-debentures, 
shares, securities and documents of title to goods, standing in the name 
of or held by the Bank, and to draw, accept and endorse bills of 
exchange, bank-post-bills, and letters of credit, in the current and 
authorised business of the Bank, * to sign all other accounts, receipts 
and documents connected with such business ®[and to execute proxies to 
vote at meetings on behalf of shareholders from whom the Bank holds 
general po wers-of -attorney ] . ‘ ' ' 

52. No Managing, ® [Director], secretary, inspector, manager, or 
accountant in the service of the Bank, and, without, the previous sanc- 
tion of the Board, no khazanchi, cashier or /sfiroff .in the service of the 
Bank and no agent, at any branch or agency of ;the^ Bank, shall engage 
in any other banking or commercial business, either on his own account 
or as- agent for any other person or persons, or shall act as broker or 
agent for the sale or purchase of Government or other securities. 

53. Every person appointed to hold or act in any one or more of the 
said offices, and every other officer from whom the Central Board may 
think fit to require it shall give security to the Bank for the faithful 
discharge of his duty to the satisfaction of the Central Board in such 
amount and in such manner as it thinks proper. The security to be 
given as aforesaid by the person holding or acting in the office of secre- 
tary shall not be in a less amount than fifty thousand rupees. 


Accounts and Dividends, 

Books fee 54. (1) The Central Board shall cause the books of the Bank to be 
"balanced on every thirty-first day of December and every thirtieth day 
• of June. 


, ^^ubs,, by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 
34, for “ Governors ” . 

® Subs, by s. 34, tbtd., for officers 

* Subs, by the A. 0. for ** Gazette of India 

* The word and ’’ tep^» by Act 3 of 1934, s. 84. 

* Ins. by s. 34, ibid. 

* Snbs. by s. 3^, ibid., for ** Governor 
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(2) A statement of the balance at every such period, signed by a 
majority of the ^[Directors] shall be forthwith sent to the ^[Central 
'Government.] 

®[(5) The statement of the balance shall contain the particulars and 
shall be in the form required by section 132 of the Indian Companies 
VII of 1913. Act, 1913, and the provisions of that section and of section 136 of the 
same Act, shall apply to the Bank in like manner as they apply to a 
banking company.] 

55. (I) An account of the profits of the Bank during the previous 
half-year shall be taken on or immediately after every thirty-first day of 
December and every thirtieth day of June, and a dividend shall be made 
as soon thereafter as conveniently may be, and the amount of such 
dividend shall be determined by the Central Board, 

(2) No unpaid dividend shall bear interest as against the Bank. 

56. The Central Board may, before declaring any dividend, set aside 
out of the profits of the Bank such sums as it thinks proper as a reserve 
or reserves which shall, at the discretion of the Central Board, be appli- 
cable for meeting contingencies, or for equalising dividends, or for any 
other purpose to which the profits of the Bank may be properly applied 
and pending such application may, at the like discretion, either be em- 
ployed in the business of the Bank or be invested in any of the securities 
specified in sub-clauses (i) to (Hi) of clause (a) of Part I of Schedule I. 

57. If several persons are registered as joint-holders of any share, 
any one of them may give efiectual receipts for any dividend payable on 
the share. 

Audit. 

58. (1) Three auditors shall be elected and their remuneration fixed 
at the annual general meeting. The auditors may be shareholders, hut no 

^ -^[Director] or member of a Local Board or other ojfficer of the Bank 
shall be eligible during his continuance in office. Any auditor shall be 
eligible on quitting office for re-election. 

(2) The first auditors of the Bank may be appointed by the Central 
Board before the annual general meeting and if so appointed shall hold 
office only until the first annual general meeting. All auditors elected 
under this clause shall severally be and continue to act as auditors until 
the first general meeting after their respective elections : 

Provided that, if any casual vacancy occurs in the office of any 
auditor elected ufider this section, ^[th’e vacancy may be filled by the 
Central Board]. 

' Subs, by tbe Imperial Bank of India (Amendment) Act, 1934 (3 of 1934), s. 30, 
for “ Governors 

® Subs by the A. 0. for “ G. G. in ‘0.’* 

® Subs, by Act 3 of 1934, s. 36, for the original sub-regulation. 

* Subs, by s. 37, ibid., for ‘‘ Governor ”, 

® Subs, by s. 37, ibid., for a special meeting shall be called for the pir^ose of 
supplying the same 
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59. Without prejudice to anything contained in the foregoing provi- 
sions, the ^[Central Government] may appoint such auditors as ^[it] 
thinks fit to examine and report upon the accounts of the Bank. 

60. (i) Every auditor shall be supplied with a copy of the half- 
yearly balance-sheet, and it shall be his d\ity to examine the same, with 
the accounts and vouchers relating thereto. Every auditor shall have 
a list delivered to him of all books kept by the Bank, and shall at all 
reasonable times have access to the books, accounts and other documents 
of the Bank, and may, at the expense of the Bank if appointed bv it 
and at the expense of the ^[Centrd Government] if appointed by ®[it], 
employ accountants or other persons to assist him in investigating such 

‘ accounts, and may, in relation to such accounts, examine ^[any Director] 
or any member of a Local Board, or any officer of the Bank. 

[2) The auditors shall make a report to the shareholders or to the 
^[Central Government], as the case may be, upon the annual balance- 
sheet and accounts, and in every such report they shall state whether, 
in their opinion, the balance-sheet is a full and fair balance-sheet con- 
taining the prescribed particulars and properly drawn up so as to exhibit 
a true and correct view of the state of the Bank’s affairs, and in case 
they have called for any explanation or information from the Central 
Board, whether it has been given and whether it is satisfactory. Any 
such report made to the shareholders shall be read together with the 
report of the Central Board at the annual general meeting. 

®[60A. Ifotwithstanding anything contained in this Act or in section 
271 of the Indian Companies Act, 1913, if the shareholders of the Bank VII of 1913. 
pass a special resolution that the Bank be wound up voluntarily under 
the provisions of the Indian Companies Act, 1913, the Bank shall be VII of 1913. 
wound up in accordance with the provisions of that Act with regard to 
the voluntary winding up of a company : 

Provided that, for the purposes of this section, no such special resolu- 
tion shall be deemed to have been passed unless at least one-third of 
the shareholders holding at least one-half of the paid-up capital of the 
Bank for the time being be present in person or by proxy and a majority 
poll by open voting in favour of the said resolution and such resolution 
is thereafter confirmed by a majority of the shareholders at a subsequent 
special meeting held at an interval of not less than two months or more ' 
than three months from the date of the meeting at which the resolution 
was first passed.] 

^ Subs, by the A. 0. for “ G. G. in C.” 

" Subs, by the A. 0. for “ be 

® Subs, by tbe A. 0. for ** him 

^ Subs, by the Imperial Bank of India* (Amendment) Act, 1934 (3 of 1934), s 38 
for any Governor 

^ This regulation was ins. by s. 39, ilid. 
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Notices. 

61. {1) A notice may be given by tbe Bank to any sbareholder either Service, 
personally or by sending it by post to him to bis registered address or 
(if be has no registered address in British India ^[or British Burma]) 
to the address, if any, within British India ^[or British Burma] 
supplied by him to the Bank for the giving of notices to him. 

{2) Where a notice is sent by post, service of the notice shall be 
deemed to be effected by properly addressing, prepaying and posting a 
letter containing the notice and, unless the contrary is proved, to have 
been effected at the time at which the letter would be delivered in the 
■ordinary course of post. 

^[62. A shareholder who has no registered address in India ^[or ^tjsenoeof 
Burma] and has not supplied to the Bank an address for the giving of 
notices to him shall not be entitled to any notice, notwithstanding 
anything contained in this Act.] 

68* A notice may be given by the Bank to the joint-holders of a Notice on 
shaxe by giving tbe notice to tbe joint-bolder named first in tbe register 
in respect of the share. 

64:« Any notice given in accordance with the foregoing provisions Notice to 
shall be deemed to have been dnly given notwithstanding that tbe share- 
bolder be then deceased and whether or not tbe Bank bad notice o£ bis 
decease, and shall in that event be deemed to be a notice to bis legal 
representative. 

65. A notice may be served on tbe Bank by leaving it at, or sending Service of 
it by post to, any local bead office of tbe Bank. 


SCHEDULE 777.— [A^jyiCTM.vrs bepj;4Lbd.] Re^. by the Repealing 
Act, 1927 {XU of 1927), s. 2 and Sch. 


THE INDIAN TERRITOEIAL FORCE ACT, 1920 . 


CONTENTS. 


Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

2A. Special provisions as to Sind and Orissa. 

3. Constitution of Indian Territorial Force. 

* Ins. by the A. O. 

*Snbs. by the Imperial Bank of India (Amendment) Act, 1934 (3 of 1934) s 
-40, for the original regulation. 
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4. Constitution and disbandment of naiita. 

4A. Classes of ofdcers. 

5. Enrolment. 

6. Appointment to corps or unit. 

7. Transfer and attachment. 

7A. Change of residence. 

8. Discharge. 

9. Liability to serve and perform military service. 

10. Territorial limits of liability to, .and dTiration of, military service:. 

11. Application of the Army Act and of the Indian Army Act, 1911.. 
11 A. Summary trial and punishments. 

IIB. Presumption as to certain documents. 

12. Advisory Committees. 

13. Power to make rules. 

14. Power to make regulations. 

15. Certain persons subject to this Act to be deemed part of Hie^ 

Majesty’s Army for certain purposes. 

16. Exemption from local taxation. 


Act No. XLVIII of 1920." 

\_22nd Seftemher^ 1920 

An Act to constitute an Indian Territorial Force ^ 

Wheeeas it is expedient to provide for the constitution of an Indian 
Territorial Force * *; It is hereby enacted as follows: — 

1. (1) This Act may be called the Indian Territorial Force Act, 1920‘. 

(2) It extends^ to the whole of British India, including British 
Baluchistan and the S’onthal Parganas. 

(3) It shall come into force on the first day of October, 1920. • 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

0 

enrolled ” means enrolled or re-enrolled in the Indian Territorial 
Force under this Act; 

^For Statement of Objects and Reasons, see Gazette of India, 1920, Pt. V,. 
p. 174; for Report of Select Committee, see ibid,, 1920, Pt. V, p. 264; and for 
Proceedings in Council, see ibid,, 1920, Pt. VI, pp. 1049, 1096 and 1273. 

* The words “ and to provide for the enrolment therein of persons other than' 
Bapopean British subjects” were rep. by the Indian Territorial Force (Amend- 
ment) Act, 1928 (9 of 1928), s. 2 (i). 

* The words and for the enrolment therein of persons other than European- 
British subjects who may offer themselves therefor ” were rep. by s*. 2 ($), ibid, 

^ This Act has been declared to be in' force in the EFondmals District by the’ 
Khondmals Laws Regulation, 1936 <4 of 1936), s. 3 and Sch. ; and in the Aiiguh 
District by the Angul Laws Regulation, 1936* (5 of 1936), s. 3 and’ Sch. 

® Ihe definition of “ Advisory Committee ” was rep: by Act 9 of 1928, s. 3 (a). 
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Eniopean British subject ” means any person who is a European 
British subject as defined in the Code of Criminal Procedure^ 1898, or 
is a British subject of European descent in the male line; 

^[“non-commissioned officer’^ means a person holding non-commis- 
sioned rank in the Indian Territorial Eorce, and includes an acting 
non-commissioned officer ; 

“ officer means a senior officer or a junior officer;] 

“ prescribed means prescribed by rules made under this Act; arid 

2’i(! ^ 4ft ik ^ 

'[2A. For the purposes of this Act, the Provinces of Bombay and Special 
Sind, and the Provinces of Bihar and Orissa, shall be deemed to be one to°^d 
Province until in either case the Central Government by notification Orissa, 
in the Official Gazette otherwise directs.] 

3. There shall be raised and maintained in the manner hereinafter Constitution, 

provided a force to be designated the Indian Territorial Force : TeSt^l 

Provided that the ^[Central Government] shall establish all or any ^’orce. 
of the branches of the Force as circumstances may permit from time 
to time. 

4. ®[(i)] The ^[Central Government] may constitute® for any Pro- Constitution 
vince one or more ^[provincial] corps or units of the Indian Territorial 

Force and may disband ^[or reconstitute] any corps or unit so constituted, units. 

^[(<2) The ^[Central Government] may constitute for any town or 
group of towns in a Province one or more urban corps or units of the 
Indian Territorial Force, to be recruited from persons residing in or 
near such town or towns, and may disband or reconstitute any corps 
or unit so constituted. 

(5) The ^[Central Government] may constitute for any Province a 
University Corps consisting of one or more units of the Territorial 
Force, for the appointment thereto of students of, and other persons 
connected with, a University established by law in British India, or 
colleges affiliated to such a University, and may disband or reconstitute 
any unit so constituted.] 

®[4A. (i) There shall be the following classes of officers in the Classes- of 
Indian Territorial Force, namely:— officers. 

(a) senior officers, holding commissions ^ 'vvith British 

designation of rank, and 


^ Ins. by the Indian Territorial Force (Amendment) Act, 1928 (9 of 1928), s. 

S (b). 

® The definition of “ University Corps ’’ was rep. by s. 3 (c), ibid. 

® Ins. by the A. 0. 

^ Subs, by the A. 0. for “ G. G, in 0.” 

® The original s. 4 was renumbered as sub-section (I) of that section by Act 9 
of 1928, s. 4. 

® For notification constituting corps and units, see Gen. R. & 0., Vol. IV,, 
pp. 580 to 583. 

’ Ins. by Act 9 of 1928, s. 4. 

® Ins. by s. 5, ibid. 

® Tbe words granted by the G. G. in the name of His Majesty rep. by 
the A. 0. 
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(6) junior officers, holding commissions ^ ^ with Indian 

designation of rank. 

(2) An officer shall be deemed to be enrolled in the Indian Territorial 
Force for so long as he holds a commission in that Force.] 

5. (i) Any British subject or any subject of a State in 

India may offer himself for enrolment in the Indian Territorial Force, 
and any such person who satisfies the prescribed conditions may be 
enrolled in the prescribed manner for such period, not exceeding six 
years, as may be prescribed : 

‘^[Provided that no European British subject shall be enrolled in 
any corps or unit of the Indian Territorial Force other than a UniTersity 
Corps.] 

(2) An applicant for enrolment may apply to be enrolled for service 
in any particular branch, corps or unit constituted for the Province '^[or 
town or group of towns] within which he for the time being resides. 

^[(d) The [Central Government] may, by notification in the 
^[Official Gazette], declare in respect of any State in India the Pro- 
vince in which persons residing in that State may be enrolled, and per- 
sons so residing shall thereupon be deemed for all purposes of this Act 
to reside in that Province.] 

6 . (i) Every person enrolled shall without unnecessary delay be 
appointed in the prescribed manner to a corps or unit constituted under 
section 4 for the Province "^[or town or group of towns] in which he for 
the time being resides. 

(2) Any person who has been enrolled for service in any particular 
branch, corps or unit shall be appointed to a corps or unit of that branch 
or to that corps or unit, as the case may be. ^ 

7* (1) Any person appointed to a corps or unit under section 6 may 
be transferred, whether on disbandment of the corps or unit or other- 
wise, to another corps or unit of the Indian Territorial Force, in such 
manner as may be prescribed, 

(2) Nothing contained in sub-section (1) shall be deemed to authorise 
the transfer without his own consent of any person enrolled to a corps 
or unit constituted for a Province '^[or town or group of toAvns] other 
than that in which he for the time being resides, or of a person enrolled 
for service in a particular branch to a corps or unit of another branch, 
or of a person enrolled for service in a particular corps or unit to any 
other corps or unit '^[or of a person enrolled in an urban corps or unit 
to a provincial corps or unit]. 


^ The words ‘‘ granted by the Governor General rep. by the A. 0. 

^ The words and brackets ‘‘ (not being a European British subject) ’’ rep. by 
Indian Territorial Force (Amendment) Act, 192^ (9 of 1928), s. 6, 

* Ins, by s. 6, ibid. 

* Ins. by s, 7, ibid. 

* Ins. by the Indian Territorial Force (Amendment) Act, 1929 (13 of 1929), s. 2. 
® Subs, by the A. 0, for G. G, in C.’’ 

‘^Subs. by the A, O. for Gazette of India 
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(3) Any person enrolled may be attacbed at bis own request to any 
corps or unit of tbe Indian Territorial Force or to any regular forces. 

^[7A. (i) Any enrolled person wbo leaves bis place of residence for Change of 
the time being and thereby leaves tbe Province in which the corps or 
unit in which he is serving is constituted shall, if be does not intend 
to return to that Province, notify the prescribed authority in that Pro- 
vince of bis change of residence. 

(2) If such person having intended to return does not return within 
three months^ he shall notify the prescribed authority as aforesaid 
immediately on the expiry of that period. 

(5) The prescribed authority on being notified of a change of resi- 
dence under sub-section (1) or sub-section (2) may, subject to the pro- 
visions of section 7, transfer such person from the corps or unit in which 
he is serving to another corps or unit.] 

8- Every person enrolled shall be entitled to receive his discharge Disckarge* 
from the Indian Territorial Force on the expiration of the period for 
which he was enrolled, and any such person may, prior to the expiration 
of that period, be discharged from the said Force by such authority and 
subject to such conditions as may be prescribed, and shall be so dis- 
charged on a recommendation of the Advisory Committee in this behalf: 

Provided that no person enrolled who is for the time being engaged 
in military service under the provisions of this Act shall be entitled to 
receive his discharge before the termination of such service. 

9. (1) Every person enrolled shall, subject to such conditions as may Liability to 
be prescribed, be bound to serve in any corps or unit of the Indian Terri- perform^ 
torial Force to which he has been appointed or transferred or is for the military 
time being attached, and shall be subject to all rules and regulations 
that may be made under this Act relating to such corps or unit. 

(2) Every person enrolled ^[who has attained the age of eighteen 
years] shall be liable to perform military service — 

(a) when called out with any portion of the Indian Territorial 
Force by an order of the senior military officer present either 
to act in support of the civil power or to provide guards 
which, in the opinion of such officer, are essential; or 
(fe) when any portion of the Indian Territorial Force to which he 
belongs has been embodied to support or supplement His 
Majesty ^s regular forces in India in the event of an emer- 
gency by a notification directing such embodiment issued 
by the ^[Central Q-overnment] and published in the 
^[Official Gazette]; or 

(c) when attached at his own request to any regular forces : 

^ Ins. by tbe Indian Territorial Force (Amendment) Act, 1928 (9 of 1928), s. 3. 

2 Ins. by s. 9, ibid. 

® Subs, by tbe A. 0. for ‘‘ G. G. in C.” 

* Subs, by tbe A. 0. for Gazette of India®®. 
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^[Provided that nothing in this sub-section shall apply to persons 
enrolled in a ITniversity Corps.] 

10. [1] No person embodied under section 9 shdll be required to 
perform military service beyond the limits of India save under a general 
or special order of the ^ [Central Government] ®[and no person for the 
time being serving in an urban corps or unit shall at any time be 
required to perform military service beyond the limits of the Province 
in which the corps or unit in which he is serving is located, save when 
it is, in the opinion of the senior military officer present, necessary to 
proceed beyond those limits in the course of the military operations 
upon which the corps or unit or any portion thereof is for the time being 
engaged] . 

{2) Any portion of the Indian Territorial Force which, having been 
called out or embodied under section 9, is performing military service 
shall be replaced by regular troops or otherwise as soon as circumstances 
permit, and shall not be required to perform such service after such 
replacement has been effected to the satisfaction of the senior military 
officer in charge or after the cancellation of the order or notification 
under clause (a) or (b), as the case may be, of section 9. 

^[11. (1) Every senior officer of the Indian Territorial Force, when 
doing duty as such officer^ shall be subject to the Army Act, and 45 
any orders or regulations made thereunder, whereupon the said Act, 
orders and regulations shall apply to him as if he held the same rank 
in His Majesty’s Army as he holds for the time being in the said Force, 
subject to the terms of his commission and the orders of His Majesty. 

(2) Every junior officer of the Indian Territorial Force, when doing 
duty as such officer, shall be subject to the Indian Army Act, 1911, and VIII of 
the rules and regulations made thereunder, whereupon the said Act, 
rules and regulations shall apply to him as if he held the same rank 
in His Majesty’s Indian Forces as he holds for the time being in the 
said Force, subject to the terms of his commission and the orders of the 
Governor General. 


(5) Every non-commissioned officer and man of the Indian Territorial 
Force, — 

(a) when called out or embodied for military service under section 

9 , 


(6) when attached to, or otherwise acting as part of, or with, 
any regular force, or 

(o) when embodied for, or otherwise undergoing, military train- 
ing in the prescribed manner, 


^ Ins. by i3i% Indian Territorial Force (Amendment) Aeb, 1928 (9 of 1928), S; 9i 
a Subs, by the A. 0. for “ G. G. in 0.» 

* Ins. by Act 9 of 1928, s. 10. 

* Subs, by s. 11, ibid., for tbe original section. 
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stall be subject to the Indian ArmT Act, 1911, and tte rules and 
regulations made thereunder, whereupon the said Act^ rules and regula- 
tions shall apply to him as if he held the same rank in His Majesty's 
Indian Forces as he holds for the time being in the said Force, subject 
to the orders of the Governor General: 

Provided that the said Act, rules and regulations shall, in their 
application to such non-commissioned oflBcers and men when embodied 
for or otherwise undergoing military training, be modified to such extent 
and in such manner as may be prescribed : 

Provided further that non-commissioned officers and men of an urban 
corps or unit, when undergoing military training without having been 
embodied for that purpose, and non-commissioned officers and men of 
a University Corps when undergoing training, shall, in respect of such 
training, be subject only to such disciplinary and other rules as may 
be prescribed. 

(4) Where an offence punishable under the Indian Army Act, 1911, 
or, as the case may be, under that Act as modified under sub-section (3), 
has been committed by any person whilst subject to that Act under the 
provisions of this section, such person may be taken into and kept in 
military custody and tried and punished for such offence, although he 
has ceased to be so subject as aforesaid, in like manner as he might have 
been taken into and kept in military custody, tried or punished if he 
had continued to be so subject: 

Provided that no such person shall be kept in military custody after 
he has ceased to belong to the Indian Territorial Force' unless he has 
been taken into or kept in military custody on account of the offence 
before the date on which he ceased so to belong; nor shall he be kept 
in military custody or be tried or punished for the offence after the 
expiry of two months from that date, unless His trial has already com- 
menced before such expiry.] 

'[UA. In addition to, or in substitution for, any punishment or Sammai 
punishments to which he may be liable under the Indian Army Act, 

1911, a junior officer, non-commissioned officer or man of the Indian ments. 
Territorial Force, not being a member of a University Corps, may be . 
punished, either by a Criminal Court or summarily by order of the 
prescribed authority, for any offence under that Act, or for the contra- 
vention of any rule or regulaition under this Act, with fine which may 
extend to fifty rupees, to be recovered in such manner and by such 
authority as may be prescribed : 

Provided that no fine shall be summarily inflicted by order of the 
prescribed authority in any case in which the accused claims to be tried 
by a Criminal Court : 


^ Ins. by the Indian Territorial Force (Amendment) Act, 1928 (9 of 1928), s. 12. 



246 


Territorial Force. [1920 : Act XLVIII. 


Presumption 
as to oeitain 
documents. 


Advisory 

Committees. 


Power to 
make rules. 


Provided further that no Court inferior to that of a Presidency 
Magistrate or a Magistrate of the first class shall try any offence made 
punishable by or under this Act. 

UB. Where a junior officer, non-commissioned officer or man of the 
Indian Territorial Force is required, by or in pursuance of any rule, 
regulation or order made under this Act, to attend ztx any place, a certi- 
ficate purporting to he signed by the prescribed officer, stating that the 
person so required to attend failed to do so in accordance with such 
requirement, shall, without proof of the signature or appointment of 
such officer, be evidence of the matters stated therein.] 

^[12. \{1) In each Province in which any unit or units of the Indian 
Territorial Force is or have been constituted, the Central Government 
shall constitute a Provincial Advisory Committee for all such units and 
a Unit Advisory Committee for each of such units.] 

(2) The ^[Central Government] shall constitute a Central Advisory 
Committee to advise ^[it] on matters connected with the Indian Terri- 
torial Force generally. 

(3) The constitution, powers and procedure of the Advisory Com- 
mittees shall be such as may be prescribed.] 

18 . (1) The ^[Central Government] may, after previous publication, 
mate rules® to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going powers, such rules may — 

(a) prescribe the manner in which, the period for which and the 
conditions subject to which, persons may be enrolled under 
section 6 ; 


(6) prescribe the manner in which persons enrolled may be 
appointed to corps and units under section fi or transferred 
under section 7 ®[ot section 7A] ; 

(c) prescribe the authorities by which and the conditions subject 
to which persons enrolled may be discharged under 
section 8; 


(d) prescribe ’'[preliminary and periodical military training, 
compulsory and voluntary, for] any persons or class of 
persons enrolled and provide for the embodiment of any 
corps or unit for that purpose ; 


^ Subs, by the Indian Territorial Force (Amendment) Act, 1928 (9 of 1928), s. 13, 
for the original section. 

* Subs, by the A. 0. for the original sub-section. 

« Subs, by the A. 0. for G. G. in 0.’^ 

“‘Subs, by the A. 0. for ‘‘.him 

* For such rules, see Gen. R. & 0., Vol. IV, p. 584. 

* Ins. by Act 9 of 1928, s. 14. 

^ Subs, by the Indian Territorial Force (Amendment) Act, 1931 (5 of 1931), s. 2, 
for “ the preliminary and periodical training to be undergone by 
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{e) prescribe the military or other obligations to which members 
of a University Corps shall be liable when undergoing 
military training and provide generally for the maintenance 
of discipline in such cases; 

(/j provide for the medical examination of persons offering them- 
selves for enrolment under section 5 ; 

{g) provide for and regulate the remuneration, allowances, gratui- 
ties or compensation (if any) to be paid to any person or 
class of persons enrolled or to their dependants ; and 
{h) provide for any other matter which under this Act is to be or 
may be prescribed. 

(3) All rules made under this Act shall be published in the ^[Official 
Gazette], and on such publication shall have effect as if enacted in this 
Act, 

14. (2) The Commander-in-Chief of His Majesty's Forces in India to 
may mate regulations consistent with this Act and the rules made there- regniatioiw. 
under providing generally for all details connected with the organiza- 
tion and personnel of the Indian Territorial Force and for the duties^ 
military training, clothing, equipment, allowances and leave of persons 
enrolled, 

(2) In particular and without prejudice to the generality of the fore- 
going power, such regulations may specify the courses of training or 
instruction to be followed by any person or class of persons enrolled, 

15. For the purposes of sections 128, 130 and 131 of the Code of Certain 
Criminal Procedure, 1898, all officers, non-commissioned officers a^id 

men of the Indian Territorial Force who have been appointed to a corps this Act to 

or unit shall be deemed to be officers, non-commissioned officers and 

soldiers, respectively of Eis Majesty's Army. Majesty’s 

Army for 

certain 

purposes. 

16. No person shall be liable to pay any municipal or other tax in Exemption 
respect of any horse, bicycle, motor bicycle, motor car, or other means 

of conveyance which he is authorised by regulations made under sec- 
tion 14 to maintain in his capacity as a member of the Indian Territorial 
Force. 


THE AUXILIARY FORCE ACT, 1920. 

CONTENTS, 


Sections. 

1. Short title, extent and commencement. 

2. Definitions. 

^ Subs, by the A, 0. for “ Gazette of India 



248 


Auxiliary Force, 


[1920: Act XlilX. 


Sections. 

3. CoBStitntioii of an auxiliary force. 

4. Classes may be enrolled, 
o. Enrolment. 

6. Liability to undergo military training. 

7. Liability to perform military service. 

8. Appointment to corps or unit. 

&. Preliminary training. 

10. \Iie'pealedJ\ 

11. Classification and periodical training. 

12. Classification. 

13. Variations of training. 

14. Medical examination. 

15. Transfers. 

16. Cbange of residence. 

17. Discharge. 

18. Calling out and embodiment. 

19. Territorial limits of liability to military service on calling out 

and embodiment. 

20. Duration of military service on calling out or embodiment. 

21. Application of the Army Act. 

22. Refusal to appear for military service. 

23. Penalties for breach of sections 8, 14 and 16. 

24. Other offences. 

25. Punishment for offences under section 24l 

26. Dismissal. 

27. Summary and minor punishments. 

27A. Presumption as to certain documents. 

28. Advisory Committees. 

29. Constitution and disbandment of units. 

30. Power to make rules. 

31. Power to make regulations. 

32. Certain persons subject to this Act to be deemed part of His 

Majesty^ s Army for certain purposes. 

33. Trial of offences. 

34. Exemption from local taxation. 

35 & 36. \RefeaXe&A\ 

SCHEDULE I.— Training. 



1920; Act XLIX.] Avxiliavy Force. 

Act No. XLIX of 1920.^ 


249 


[^22nd Septemher^ 1920 

Aa Act to constitute an aiixiliar}’ force for service in India. 

Wheseas it is expedient to constitute an anxiliarv force for service 
in India ; It is liereby enacted as f oHotvs : — 

1. {1) This Act may be called the Auxiliary Force Act, 1920. Short title, 

(2) It extends® to the whole of British India, including British 
Baluchistan and the Sonthal Parganas, and applies also to European meat. 
British subjects ®[iii any Indian State or tribal area]. 

(3) It shall come into force on the first day of October, 1920. 

2. In this Act, unless there is anything repugnant in the subject Defiaitiona- 
or context, — 

Advisory Committee means an ildvisory Committee constituted 
under section 28 for the prescribed military area, or part of a prescribed 
military area, within which a person subject to this Act for the time 
being resides or is serving, as the case may be ; 

competent military authority ” means the authority prescribed 
as competent to perform or exercise all or any of the duties imposed or 
powers conferred on the competent military authority by this Act;] 

enrolled person means a person enrolled in the prescribed manner 
under this Act ; 

enrolling officer means an officer authorised to enroll persons 
under this Act ; 

prescribed means prescribed by rules made under this xict, and 

prescribe has a corresponding meaning; 

regulation ’’ means a regulation made under section 31; and 
training year ’’ means a period of twelve months beginning on the 
first day of April and ending on the thirty-first day of March. 

8. There shall be raised and maintained in the manner hereinafter ComtitnUon 
provided an auxiliary force for service in India to be designated the 
Auxiliary Force, India. force, 

4, Every person who — Classes who 

(a) is a European British subject as defined in the Code of 
Tafl898. Criminal Procedure, 1898, or 

^ For Statement of Objects and Eeasons, see Gazette of India, 1920, Pt. V, p. 154; 
for Report of Select Committee, see ihid,, 1920, Pt. V, p. 255 ; and for Proceedings 
in Council, see ibid., 1920, Pt. VI, pp. 1042 and 1282. 

®This Act lias been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch. ; and in the Angul 
District by tie Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

®Subs. by the A. 0. for “within the territories of any Prince or Chief in 
India ”, 

*Subs. by the Auxiliary Force (Amendment) Act, 1933 (10 of 1933), s., 2, -for 
the original definition.' 
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# ♦ 

shall, subject to the provisions of this Act, be eligible for enrolment 
thereunder. 

5. {!) Any male eligible for enrolment under this Act who has 

attained the age of sixteen years and is not a member of His Majesty’s 
regular naval, military or air forces ^ ^ may apply to be enrolled 

in the Auxiliary Force, India, and if he satisfies the prescribed condi- 
tions, may be enrolled therein in the prescribed manner, and shall 
thereupon become subject to the piovisions of this Act. 

(2) ^[Subject to the prescribed conditions,] an applicant for enrol- 
ment may apply to be enrolled for service in any particular branch, or in 
any particular corps or unit ^ 

6. Every enrolled person shall be liable to undergo military training 
as provided by or under this Act until discharged from the Auxiliary 
Force, India, as hereinafter provided. 

7. Every enrolled person liable to undergo military training under 
section 6 shall, on and from the first day of April next following the 
date on which he attains the age of eighteen years or, if he has already 
attained the age of eighteen years on and from any later date on which 
he is enrolled, he liable to perform military service under tbis Act. 

8 . (1) Every enrolled person shall, without unnecessary delay, be 
appointed by, or under the orders of, the competent mili-^ary authority 
to a corps or unit of the Auxiliary Force, India, and on receipt of an 
order so appointing him shall report himself for the purpose of joining 
such corps or unit at such time and place as may be specified in the 
order. 

{2) Any person who has been enrolled for service in any particular 
branch, corps or unit shall be appointed to a corps or unit of that branch 
or to that corps or unit, as the case may he. 

9. Every enrolled person liable to perform military service under this 
Act who on becoming so liable ®[is included in the Active Class] shall^ 
within bhe training year in which he becomes so liable, undergo ®[pre- 

* The original els. (b) and (d) and the word or at the end of cl. (c) were 
rep., and cl. (c) was re-lettered as cl. (b), by the Auxiliary Force (Amendment) Act, 
1928 aO of 1928), s. 2. 

* The words *‘or of His Majesty’s Eoyal Indian Marine” rep. by the A. 0. 

® Ins. by the Auxiliary Force (Amendment) Act, 1933 (10 of 1933), s. 3. 

* The words ** located in the prescribed military area within which he for the 
time being resides ” rep, by s. 3, ibid. 

* Subs, by s. 4, p>id., for bas not attained the age of .thirty-one years ”, 

*Suhs. by s. 4, ibid., for ‘‘the preliminary training specified in Sch. I 
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liminary training of suck amount as may be ordered by the competent 
military authority subject to the limits specified in Schedule I] : 

Provided that, if such preliminary training cannot be completed 
within that training year, it may be completed at the discretion of the 
^[OflBcer Commanding the corps or unit to which such enrolled person 
belongs] in the training year next following : 

^[Provided further that any person may be exempted either wholly 
or in part by the Officer Commanding his corps or unit from the neces- 
sity of undergoing preliminary training required by this section^ and 
shall, on the publication in the orders of the corps or unit of such 
exemption, be deemed to the extent of such exemption to have completed 
such preliminary training.] 

10. [jPeriodical traming of 'persons entitled to rank as officers, 1 
Rep. by the Auxiliary Force {Amendment) Act, 193S (X of 1933), $. -5. 

11. Every enrolled person liable to perform military service under Classifica- 
this Act ^ shall be included ^[by the Officer Commanding the 

corps or unit to which he is appointed] in one or other of the following 'Gaining, 
classes, namely : — 

(a) the Active Class; ^[or] 

®[(6) the Peserve Class;] 

and shall undergo ^[periodical training of such amount as may be ordered 
by the competent military authority subject to the limits specified in 
Schedule I] for the Class in which he is for the time being included. 

12. (1) Every commissioned officer of the Auxiliary Force, India, Classifioa- 
shall be included in the Active Class until he relinquishes his 
commission, 

(2) Enrolled persons liable to perform military service under this Act 
not being commissioned officers of the Auxiliary Force, India, ^ * 

shall be classified as follows, namely: — 

(a) every such person who is required by section 9 to undergo 
preliminary training ®[or who being so required] has com- 
pleted or is deemed to have completed the same shall be 
included in the Active Class [until he is transferred to the 

" Subs, by the Auxiliary’' Force (Amendment) Act, 1933 (10 of 1933), s. 4, for 
competent military authority 

^ Subs, by s. 4, ibid., for the original second proviso. 

® The words and brackets 'f (other than a person to whom the provisions of 
s. 10 apply) ’’ rep. by s. 6, ibid. 

^ Subs, by s. 6, ibid., for as hereinafter pi’ovided 

* Ins. by s. 6, ibid. 

* Subs, by s. 6, ibid., for the original els. (6) and (c). 

^ Subs, by s. 6, ibid., for ‘‘ the periodical training specified in Sch. I”. 

* The words or entitled to rank as officers of His Majesty’s Forces ” rep. by 
s. 7, ibid. 

® Subs, by s. 7, ibid.., for and 

Subs, by s, 7, ibid., for ‘‘ until the end of the training year in which he attains 
the age of thirty-one j^ears 
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Reserve Class by order of tbe Officer Commanding tbe corps 
or unit] ; 

^[(6) every sucb person who is transferred from the Active Class 
under the provisions of clause {a) or who on enrolment is 
assigned to the Reserve Class by order of the -Officer Com- 
manding the corps or unit shall be included in the Reserve 
Class.] 

(5) Any enrolled person who ceases ^ to be a commissioned 
officer of the Auxiliary Force, India, shall thereupon be included in the 
Class in which he would have been included under this section, if the 
provisions of sub-section {1) had not applied to him, 

and shall undergo periodical training accordingly. 

{4) Any person who is under this section included in ^[the Reserve 
Class] may apply to the competent military authority to be included 
®[in the Active Class], and shall, ^[if the competent military authority 
grants the application,] thereupon be deemed to be included in that 
Class. 

^ ^ * 

13. (!) The competent military authority may, hj order in writing, — 

^l(a) on the recommendation of the Advisory Committee, direct 
that any enrolled person included in the Active Class shall, 
for the purposes of periodical training^ be included for any 
.stated period in the Reserve Class, or] 

(6) on his own motion or on the recommendation of the Advisory 
Committee, reduce the specified amount of training either 
in individual cases or in the case of any unit or part thereof 
for any stated period. 

(2) The competent military authority shall grant ^^[in respect of each 
individual or unit or part thereof] whose training is reduced under 
clause (6) of sub-section (1) a certificate setting forth the amount of 
training to be undergone during the said period. 


^ Subs, by the Auxiliary Force CAiuendment) Act, 1933 (10 of 1933), S. 7, for 
the original els. (b) and (c). 

® ^h© words “to be entitled to rank as an officer of His Majesty’s Forces or ” 
rep. by s. 7, ihid, 

^ The words and figures “ section 10 or ” rep. by s. 7, ihid. 

* The words as the case may be ” rep. by s. 7, ibid. 

^ Bubs, by s. 7, ihid., for “ either Class of the Reserve 

* Subs, by s. 7, ihid., for “ for any training year in any other Class- for which?- 
more periodical training is specified in Sch. 

’ Ins. hy s. 7, ihid. 

* Sub-section (5) rep. by s. 7, zhid. 

* Subs, by s. 8 , ibid., for the original clause. 

Subs, by s. 8, ihid.^ for “ to each person 
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14. E^ery enrolled person shall, if and when required by the ^[Ojficer Medical ^ 
Commanding the corps or unit to which he belongs], present himself 

for snch medical examination as may be necessary to determine the 
extent, if any, to which he is fit to undergo military training or to 
perform military service, before a medical officer appointed or approved 
in that behalf by the competent military authority, and for the purposes 
of such medical examination shall comply with the directions of such 
medical officer. 

15. {1) Every person appointed to a corps or unit under section 8 Transfers, 
shall remain in that corps or unit until transferred to another corps or 

unit by, or under the orders of, the competent military authority^ but 
no person shall be transferred from the Infantry branch to another 
branch or from one unit to another unit located in the same prescribed 
military area except at his own request. 

(2) Any person so transferred from the Infantry branch to another 
branch may be required to undergo such further preliminary training, 
not exceeding eight days, as may be ordered by the competent military 
authority, and thereafter shall undergo the periodical training ^[to which 
he is liable in] the branch to which he is transferred : 

Provided that any periodical training already undergone by such 
pei'son in the training year in which he is transferred shall be deemed 
to have been undergone in such other branch. 

Explanation . — Eor the purposes of this section and of Schedule I, a 
day shall be deemed to consist of four hours of actual military drill or 
instruction, and may be made up of fractions of a day not more than 
four in number. 

16. (-?) Any enrolled person who leaves his place of residence in 
India for the time being and thereby leaves the area commanded by one 
competent militarj^ authority for that commanded by another shall, if 
he does not intend to return to the area which he leaves, notify the 
competent military authority commanding that area of his change of 
residence. 

{2) If such person having intended to return does not return within 
three months^ he shall notify the competent military authority as afore- 
said immediately on the expiry of that period. 

(5) The competent military authority on being notified of a change 
of residence under sub-section [1) or sub-section {2) may, subject to the 
provisions of section 15, transfer such person from the corps or unit in 
which he is serving to another corps or unit. 

17. {!) Any enrolled person who has attained the age of forty-five Discharge, 
years or has completed four years’ service from the date of his enrolment 

^ Subs, by the Auxiliary Force (Amendment) Act, 1933 (10 of 1933), s. 9, for 
competent military authority^’. 

® Subs, by s. 10, ibid., for specified in Sch. T for”. 
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shall, on application made by him in the prescribed manner, be entitled 
to receive his discharge from the Auxiliary Force. India. 

[2) An enrolled person who is not entitled to his discharge under 
sub-section {1) ^ [shall] be discharged by the competent military authority 
on a recommendation of the Advisory Committee in this behalf. 

^[(5) Any enrolled person may be discharged by such authority, and 
subject to such conditions, as may be prescribed. 

(4) iSrotwithstanding anything contained in sub-section (-2) or sub- 
section (5), no enrolled person, who is for the time being engaged in 
militajy service under the provisions of this Act, shall be entitled to 
receive his discharge before the termination of such service.] 

18 . No person liable to perform military service under this Act shall 
be required to perform such service except — 

{a) when called out with any portion of the Auxiliary Force, 
India, by an order of the senior military officer present 
either to act in support of the civil power or to provide 
guards which, in the opinion of such officer, are essential; or 

(6) when any portion of the Auxiliary Force, India, to which, he 
belongs has been embodied to support or supplement His 
Majesty’s regular forces in the event of an emergency by a 
notification directing such embodiment issued by the 
^[Central Government and published in the Official 
Gazette] ; or 

(c) when attached at his own request to any regular forces. 

19 . No person called out under clause {a), or embodied under clause 
(6), of section 18 shall he required to perform military service beyond 
the limits of the prescribed military area in which the corps or unit 
to which he has been appointed or is for the time being attached is 
located, save when it is, in the opinion of the senior military officer 
present, necessary to proceed beyond those limits in the course of the 
military operations upon which the corps or unit or any portion thereof 
is for the time being engaged. 

20 . Any portion of the Auxiliary Force, India, which, having been 
called out or embodied under section 18, is performing military service^ 
shall be replaced by regular troops or otherwise as soon as circumstances 
permit, and shall not be required to perform such service after such 
replacement has been effected to the satisfaction of the senior military 
officer present or after the cancellation of the order or notification under 
clause (a) or (6), as the case may be, of section 18. 

^Snbs. by the Auxiliary Force (Amendment) Act, 1928 (10 of 1928), s. 3 for 
*‘IIUay»^ 

* Ins. by s, 3, %bid. 

® Subs, by the A. 0. for Gr. G. in C. or any L. G. empowered by the G. G. in C. 
in that behalf and published in the Gazette of India or the local official Gazette* 
as the case may he ^ 
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21. ^[(i)] Every commissioned officer of tlie Auxiliary Force, India, Application 
wken doing duty as a commissioned officer, and every non-commissioned 
officer and man of the said Force — 

(a) when attached to or otherwise acting as part of or with any 
regular forces, and 

(h) when called out by an order, or embodied by a notification, 
under section 18, 


shall be subject to the provisions of the Army Act and any orders or 
regulations made thereunder, and the said Act, orders and regulations 
shall apply to every such person in the circumstances aforesaid as if the 
same were enacted in this Act, and as if such person held the same rank 
in His Majesty’s Army as he holds for the time being in the said Force, 
^[subject, in the case of an officer, to the terms of his commission and 
the orders of His Majesty, and, in the case of a non-commissioned officer 
or man, to the orders of the Governor General], 

^[(2) Where an offence punishable under the Army Act has been 
committed by any person whilst subject to that Act under the provisions 
of sub-section (i), such person may he taken into and kept in military 
custody and tried and punished for su6h offence^ although he has ceased 
to he so subject as aforesaid, in like manner as he might have been 
taken into and kept in military custody, tried or punished if he had 
continued to he so subject: 

Provided that no such person shall be kept in military custody after 
he has ceased to belong to the Auxiliary Force, India, unless he has 
been taken into or kept in military custody, on account of the oflence 
before the date on which he ceased so to belong, nor shall he be kept 
in military custody or be tried or punished for the oSence after the 
ekpiry of two months from that date, unless his trial had already com- 
menced before such expiry.] 

22. If any person liable to perform military service under this Act Eefasal to 
fails to comply with an order or notification under section 18 calling him 
out or embodying him for military service, any District Magistrate or service. 
Chief Presidency Magistrate may, on the application of the competent 
military authority or of an officer empowered by such authority in 
writing in that behalf, cause such person to be arrested and brought 
before him, and, if the Magistrate is satisfied that such person has been 
duly required to perform military service, the Magistrate may, without 
prejudice to any penalty which such person may have incurred, make 
over such person in custody to the military authorities. 


23. An enrolled person who refuses or without lawful excuse (the Penalties for 
burden of proving which shall lie upon such person) neglects — sectionals 

(a) to comply with any order under section 8 ; or 14 and le! 


^ The original s. 21 was rennmbered as snb-section (I) of that section by the 
Indian Territorial and Auxiliary Forces (Amendment) Act, 1923 (31 of 1923), s. 3. 
2 Ins. by the Auxiliary Force (Amendment) Act, 1928 (10 of 1928), s. 4. 

8 Ins. by Act 31 of 1923, s. 3. 
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(b) to attend for medical examination, or to comply with the 

directions of the medical ofScer, as required by section 14; 
or 

[c) to notify any change of residence as required by section 16 ; 
shall be punishable with fine which may extend to fifty rupees. 

24. An enrolled person commits an offence if he, in circumstances 
when he is not subject to military law, does any of the following acts, 
namely: — 

(j?) when on parade or undergoing military training or wearing" His 
Majesty ^s uniform — 

(а) strikes, or uses or offers violence to or uses threatening or 

insubordinate language to, or behaves with contempt to, his 
superior officer; or 

(б) disobeys any standing order of, or lawful command given by, 

his superior officer; or 

(o) neglects to obey a general or garrison order made specially 
applicable to the Auxiliary Force, India, by the competent 
military authority; or 

(rf) is in a state of intoxication ; or 

[e) being a non-commissioned officer strikes or ill-treats any person 

subject to military law or to this Act, or to the Indian 

Territorial Force Act, 1920, who is his subordinate in rank XLFHC of 
... 1920 . 

or position; 

(2) without sufficient cause fails to appear at the place of parade at 
the time fixed or to attend at any place in his capacity as a member of 
the Auxiliary Force, India, when duly required so to attend, or when on 
parade without sufficient cause quits the ranks; 

(5) without sufficient cause fails to perform any part of the training 
which by or under this Act he is required to perform; 

[4) strikes, or uses or offers violence to, any person whether subject 
to military law or not in whose military custody he is placed, and 
whether such person is or is not his superior officer; 

(5) resists an escort whose duty it is to arrest him or detain him in 
military custody; 

(^) being under arrest or detention or otherwise in lawful military 
custody escapes or attempts to escape ; 

(7) when in charge of any property belonging to ^[the Crown] or to 
a corps or unit of the Auxiliary Force, India, makes away with, or is 
concerned in making away with, any such property; 

(5) wlfully injures, or by culpable neglect loses or causes injury to, 
any suck prop*^ty as is mentioned in clause (7) ; 


^ Subs, by tbe A. 0. for “ Govt.’’- 
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(9) wilfully ill-treats a horse or other animal used in the public 
service ; 

{10) knowingly furnishes a false return or report of the number or 
state of men under his command or charge, or of any money, arms or 
ammunition, clothing^ equipment, stores or other property in his charge ; 

(11) through design or culpable neglect omits to make or send any 
return of any matter mentioned in clause {10) which it is his duty to 
make or send ; 

{12) when it is his official duty to make a declaration respecting any 
matter, makes a declaration respecting such matter which he either 
knows or believes to be false or does not believe to be true ; 

{13) knowingly makes against any person subject to military law or 
to this Act or to the Indian Territorial Force Act, 1920, an accusation 
which he either knows or believes to be false or does not believe to be 
true ; 

{14) falsely personates any other person at any parade or on any 
occasion when such other person is required by or under this Act to do 
any act or attend at any place, or abets any such act of personation. 

25. {!) Any person committing any of the offences specified in sub- Punislimeiit 
clauses (5), {c) and {d) of clause (1) or in clauses (5), (i) (8), (11) and 

(14) of section 24 shall be punishable with fine which may extend to two sectaon 24. 
hundred rupees. 

{2) Any person committing any other offence specified in section 24 
■shall be punishable with imprisonment which may extend to two months, 
or with fine which may extend to two hundred rupees, or with both. 

26. The competent military authoiity may in his discretion dismiss BiamissaL 
•^ny enrolled person from the Auxiliary Force, India. 

27. The ^[Central Government] may prescribe summary and minor Summary 
punishments for offences under section 24 or for contravention of any 

rule or regulation made under this Act to which enrolled perv'^ons shall ments. 
be liable without the intervention of a Criminal Court, and the officer 
or officers by whom and the circumstances in which and the extent to 
which such summary and minor punishments may be infiicted, and 
the manner in which any such punishment may be enforced: 

Provided that no punishment involving any kind of imprisonment 
■shall be imposed as a summary or minor punishment : 

Provided further that no summary punishment shall be inflicted in 
any case in which the accused claims to be tried by a Criminal Court. 

2[27A. Where any non-commissioned officer or man of the Auxiliary Presumption 
Force is required, by or in pursuance of any rule, regulation or order 

^ Subs, by the A. 0. for Gr. G. iu C.” 

® Ins. by the Auxiliary Force (Amendment) Act, 1928 (10 of 1928), s. 5. 

VII K 
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28. (i) The ^[Central Governmeni] shall constitute for each, 

prescribed military area one or more Advisory Committees each con- 
sisting of three or more members, of whom one shall be the competent 
military authority ^ and the others shall be persons eligible' 

for enrolment in the Auxiliary Force, India, within the meaning of 
section 4, who shall be appointed annually by, or under the orders of, 
the ^[Central Government]. 

(2) Any Advisory Committee constituted for a prescribed military 
area, or a part thereof ^ as the case may be, which includes a Presidency- 
town or any other place to which the ® [Central Government] may, by 
order in writing, declare this sub-section to apply, ^ shall consist of 
not less than five members, of whom not more than two shall be persons 
in the ® [service of the Crown]. 

(5) The ^[Central Government] shall prescribe the duties, powers, 
and procedure of Advisory Committees and, in particular, the matters, 
in respect of which the competent military authority shall be bound 
to give effect to a recommendation of an Advisory Committee unless, 
the ^[Central Government] otherwise directs. 

29. The ^[Central Government] may constitute® any corps or unit 
and may disband any corps or unit constituted under this Act. 


80. (i) The ® [Central Government] may make rules^ to carry out 
the pui'poses of this Act. ^ . • 

{2} In particular and without prejudice to the generality of the* 
foregoing powers such rules may — 

(a) provide for the appointment of enrolling officers ; 

^[(aa) prescribe the authority which shall be the competent mili- 
tary authority for any purpose under this Act;] 

(b) prescribe military areas for the purposes of this Act; 

(c) prescribe the manner in which and the conditions subject to 

which European British subjects 9* ^ ^ offer- 


rep. by 


of 


• Subs, by the A. 0. for “ L. G-.” 

“ The words “ or a military officer appointed by him in this behalf 
the Auxiliary Force (Amendment) Act, 1933 (10 of 1933), s 11 

• ^ubs. by the A. O. for “ G. G. in O.” ' 

*For noti&ation applying the provisions of this sub-section to the town 
Karachi, see Gen. R. & 0., Vol. IV, p. 599. 

‘ ^nbs. by the A. 0. for “ service of Govt.” 

• For nbtifications under this section, see Gen. R. & 0., Vol. IV, pp. 599 to 607 
For the Auxiliary Force Rules, 1920, see ibid., p 607 

• Ins. by Act 10 of 1933, s. 12. ‘ 

‘The words “ and other persons who are not British subjects ” were rep. by 
the Repeahng and Amending Act, 1930 (8 of 1930), s. 3 and Seh. II. 
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tiemselves for enrolment nuder tkis Act ^[and the condi- 
tions governing applications to he enrolled in a particular 
branch, corps or nnit] ; 

{d) define the manner in which and the conditions under which 
persons or any class of persons liable to military service 
under this Act may be excused from being called out or 
embodied ; 

{e) prescribe the military training to be undergone by persons 
liable to military training under section 6 but not to 
military service under section 7; 

{/) prescribe the ^[conditions governing the grant of, and the3 
rates of pay for, and provide for the grant of allowances 
to, ® [enrolled persons] ; 

{g) prescribe for any military area which is a railway area or for 
any area beyond the limits of British India the ® [authority] 
which shall be deemed to be * * the District 
Magistrate for all or any of the purposes of this Act ; and 

Qi) provide for any other matter which under this Act is to be 
or may be prescribed. 

(3) Any rule made under this section may provide that a contra-^ 
vention thereof shall be punishable with fine which may extend to fifty 
rupees. 

{4) The power to make rules conferred by this section shall, except 
on the first occasion of the exercise thereof, be subject to the condition 
of previous publication. 

{6) All rules made under this section shall be published in the ®[OflGl- 
cial Gazette], and on such publication shall have efiect as if enacted 
in this Act, 

31. The Commander-in-Chief of His Majesty’s Forces in India may Power t© 
make regulations consistent with this Act and the rules made there^ 
under providing generally for details connected with the organisation 

and personnel of the Auxiliary Force, India, and for the duties, equip- 
ment, military training, allowances and leave of enrolled persons. 

32. For the purposes of sections 128, 130 and 131 of the Code of Certain 
Criminal Procedure, 1898, all officers, non-commissioned officers and 

men liable to perform military service under this Act who have been this Act to 

appointed to a corps or unit shall be deemed to be officers, non-com- 

missioned officers and soldiers, respectively, of His Majesty’s Army. Majesty’s 
' Army for 

^ Ins. by tlie Auxiliary Force (Amendment) Act, 1933 (10 of 1933), s. 12. certain 

2 Subs, by the Auxiliary Force (Amendment) Act, 1931 (6 of 1931), e> 2, for 
persons liable to perform military service under this Act 

^ Subs, by the A. 0. for authorities 

^ The word “ respectively rep. by the A, 0. 

^ The words “ the L. G. and ’’ rep. by the A. 0. 

^ Subs, by the A. 0. for Gazette of India 

K 2 



260 


AuailiaTy Fofce. 


[1920: Act XLIX. 


Xrial of 
offences. 


Exemption 
^om local 
taxation. 


38. Save as otherwise provided by section 27, no offence under this 
Act shall be tried save by a Court not inferior to that of a Presidency 
Magistrate or a Magistrate of the first class. 

34. No enrolled person shall be liable to pay any mnnicipal or other 
tax in respect of a horse, bicycle, motor-bicycle, motor car or other 
means of conveyance which he is authorised by a general or special order 
of the competent military authority to maintain in his capacity as a 
member of the Auxiliary Force, India. 

35. [Amiendment of section 7, Act XI of 7575.] Rey, hy the Re- 
pealing Acty 1938 {I of 1938), s. 2 and Sch, 

36. [^Repeals."] Rep. hy the Repealing Act,. 1927 [XU of 1927),. 
s. 2 and Sch. 


SCHEDULE I. 

(See sections 9, 11, 12 and 13.) 

Teaining. 


1. Preliminary — 

(a) for inf ant ly 

(b) for other 

branches. 


32 days, and the^ annual musketry course as laid 
down in regulations. 

40 days, and the annual musketry or gun course 
as laid down in regulations. 


2. Periodical — 

(1) Active class — 

(a) for infantry 

(b) for other 

branches. 


1 * » 


16 days in each training year, and the annml 
musketrj" course as laid down in regulations.. 

20 days in each training year, and the annual 
musketry or gun course as laid dowm in regula- 
tions. 


^[(2)] ® [Reserve Class]— 

(a) for infantry 

(b) for other 

branches. 


The annual musketry course as laid down 
in regulations. 


4 *- 




Note. — (Cf. section 15.) A day consists of four hours of actual military driU 
or instruction and may be made up of fractions of a day not more than four in 
number. 


SCHEDULE 11. — IEnaotments repealed.] Rep. hy the RepeaUnff 
Aat, 1927 {Xll of 1927), s. 2 anA Sch. 


* Sufc-item (2) rep. by the Auxiliary Force (Amendment) Act, 1&8S (10 of 193^ 
s. 13. 

® The original sub-item (3) was re-numbered as sub-item (2) by s. 33, ihld^ 

® Subs, by s. 13, ibid., for Second (B) Class Reserve 

* The words ** for this Class ’’ rep. by s. 13, ibid.. , 
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t 6 Geo. 
c. 61 ; 6 
7 Geo. 0 , 
c. 37 ; and 
9 & 10 Geo. 
5, c. 101. 


THE LEGISLATIVE ASSEMBLY (DEPUTY- 
. PEESIDENT^S SALARY) ACT, 1921. 

Act No. II of 1921.^ 

[27th March, 1921.] 

An Act to determine the salary of the Deputy-President of the 
Legisktiye Assembly. 

Whereas it is provided by sub-section [5) of section 63-C of the 
Government of India Act that the Deputy-President of the Legislative 
Assembly shall receive such salary as may be determined by Act of the 
Indian Legislature; It is hereby enacted as follows: — 

1. This Act may be called the Legislative Assembly (Deputy-Presi- Short title, 
dent’s Salary) Act, 1921. 

2. There shall be paid to the Deputy-President of the Legislative Salary of 
Assembly, in respect of any period during which he is engaged on work 
connected with the business of the said Assembly, a salary calculated 

at the rate of one thousand rupees per mensem, 

3. If any question arises whether during any period the Deputy- Decision in 
President was engaged on work connected with the business of the 
Legislative Assembly, the question shall be referred for decision to the 
President of the said Assembly, and his decision shall be final. 

^[4. On the establishment of the Federation of India this Act shall Act to cease 

cease to have effect.! establish- 

ment of 

Federation. 

THE HINDU TRANSFERS AND BEQUESTS (CITY OF 
MADRAS) ACT, 1921. 

Act No. VIII of 1921.^ 

[27th March, 192L] 

An Act to declare the rights of Hindus to make transfers and 
bequests in favour of unborn persons in the City of Madras. 

Whereas it is expedient to declare the rights of Hindus to make 
transfers and bequests in favour of unborn persons in the City of Madras; 

It is hereby enacted as follows : — 

1. This Act may be called the Hindu Transfers and Bequests (City Short title, 
of Madras) Act, 1921. 

2. (1) This Act shall apply to all transfers inter vivos and wills Application 
made by persons governed by the Hindu Law w^ho are domiciled within extent* 
the limits of the Ordinary Original Civil Jurisdiction of the High Court 

of Madras. 


^ For Statement of Objects and Eeasons, see Gazette of India, 1921, Pt. V, p. 7. 
* Ins, by the A. 0. * 

®For Statement of Objects and Eeasons, see Gazette of India, 1921, Pt. V, p. 94. 
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Hindu Transfers and Bequests [1921: Act VIII. 

{City of Madrm), 

Enemy Missions, [1921: Act IX. 

(2) In the case of transfers inter vivos or wills executed before the date 
of this Act, the proyisions of this Act shall apply to such of the disposi- 
tions thereby made as are intended to come into operation at a time which 
is subsequent to the 14th February, 1914 : 

Provided that nothing contained in this section shall afiect bona fide 
transferees for valuable consideration in whom the right to any property 
has vested prior to the date of this Act. 

Encylanation, — ^Hindus governed by the Marumakkattayam or the 
Aliyasantana law shall be deemed to be persons governed by the Hindu 
Law for the purposes of this Act. 

^[3. Subject to the limitations and provisions specified in this Act, 
no disposition of property by a Hindu, whether by transfer inter vivos 
or by will, shall be invalid by reason only that any person for whose 
benefit it may have been made was not born at the date of such dis- 
position. 

4. The limitations and provisions referred to in section 3 shall be 
the following, namely: — 

(a) in respect of disposition by transfers inter vivos, those con- 
tained in Chapter II of the Transfer of Property Act, 1882, iv of 1882 . 
and 

(h) in respect of dispositions by will, those contained in sections 

113, 114, 115 and 116 of the Indian Succession Act, 1925.1 XXXIX of 
* 1925 . 

THE ENEMY MISSIONS ACT, 1921. 

Act No. IX of 1921,^ 

[27th March, 1927.] 

An Act to validate certain indentures transferring properties 
formerly held by certain Enemy Missions in Trustees, and 
for the incorporation of such Trustees and for other 
purposes. 

Whebeas the Governor General in Council in exercise of the powers 
conferred by sections 7 and 12 of the ^Enemy Trading Act, 1916, vested X of 1916 , 
the properties both moveable and immoveable in British India of the 
Leipzig Evangelical Lutheran Mission, Madras and Burma, the 
Schleswig Holstein Evangelical Lutheran Mission, Madras, the Her- 
mannsburg Evangelical Lutheran Mission, Madras, the Basel Mission^ 

Madras, Bombay and Coorg^ the Gossner Evangelical Lutheran Mission, 

United Provinces aud Bihar and Orissa, the German Evangelical 

* Ss. S and 4 were subs, for the original ss. 3, 4 and 5 by the Transfer ' of 
Property (Aiyiendment) Supplementary^ Act, 1929 (21 of 1929), s. 13. 

2 For Statement of Objects and Reasons, see Gazette bf India, 1921, Pt. V, p. 60. 

" Ilep. by the Repealing Act, 1927 (12 of 1927). 
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Lutheran Mission, Bihar and Orissa and Assam, and a religions associa- 
tion in Assam styled the Sisters of the Divine Saviour, in certain Custo- 
dians of Enemy Property, and by order directed the said Custodians 
to transfer the properties thereby respectively vested in them to Boards 
of Trustees on certain trusts which the said Custodians accordingly 
purported to do by the several indentures, particulars of which are given 
in the Schedule hereto annexed; and 

Whereas the properties comprised in the several indentures have by 
diverse mesne appointments become vested in the present Trustees of 
those indentures ; and 

Whereas doubts have risen and may arise as to the validity of 
certain matters in connection with the above-mentioned transfers; and 

Whereas it is expedient to terminate such doubts and to constitute 
the several bodies of Trustees bodies corporate in order that the intention 
of the said transfers may be fully carried out; 

It is hereby enacted as follows: — 

1. This Act may be called the Enemy Missions Act, 1921. Short title. 

2. (i) Each body of persons whose names are set out in the fourth Incorpora- 
oolumn of the Schedule, and the predecessors in office of those persons Trustees, 
shall be deemed to have been validly appointed the trustees of the 
indenture or indentures, as the case may be, described in the Schedule 
opposite the names of the persons comprising that body, and each such 

body of persons, together with the successors in office of those persons, 
is hereby constituted a body corporate with perpetual succession and a 
common seal, and may sue and be sued by the corporate name given to 
it in the fifth column of the Schedule. 

{2) Eor the purposes of the appointment of the successors of the 
persons named in the fourth column of the Schedule in their office as 
1882. such trustees, the provisions of the Indian Trusts Act, 1882, shall be 
deemed to apply, and appointments of any trustees which are required 
to be made by the National Missionary Council of India shall be suffi- 
ciently made if made by writing under the hand of the Chairman of that 
body. 

3. Notwithstanding anything contained in any enactment or rule Validation 
of law to the contrary, the indentures described in the Schedule are 
hereby declared to have been validly made and the properties respectively 
transferred^ or purporting to be transferred, thereby shall be deemed 

to have been duly transferred by the said indentures, and all acts or 
things heretofore done under the said indentures are hereby validated and 
confirmed, and every obligation imposed or purporting to be imposed 
on any person mentioned in any of the said indentures shall be binding 
in law on the person named therein whether such person is or is not 
a party to such indenture, and the Trustees referred to in sub-section [1) 
of section 2 shall have power, in conformity with the indentures of which 
they are respectively trustees, to transfer or otherwise deal with the 
properties comprised in those indentures. 
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THE CATTLE-TRESPASS (AMEND]MENT) ACT, 1921. 


Act No. XVII or 1921.^ 

[SOth September j 192L] 


An Act further to amend the Cattle-trespass Act, 1871. 

Whebeas it is expedient further to amend the Cattle-trespass Act, 
I of 1871. 2871 . hereby enacted as follows: — 


I of 1871. 


1. (1) This Act may be called the Cattle-trespass (Amendment) Act, Siiorfe title 

1921 ^ and com- 

mencement. 

(2) This section shall come into force at once. 

(t?) The rest of the Act shall come into force® in any Province or part 
thereof on such date as the ® [Provincial Government] may, by notiica- 
tion in the ^[Official Gazette], appoint. 

2. Tor section 12 of the Cattle-trespass Act, 1871, the following Sutstitntion 

section shall be substituted, namely: — sectto 

for section 

[See the Unrepealed Central Acts, Voh I, p, 614J\ l2,Acti 

8. {Repeal,'] Rep, by the Repealing Act, 1927 {XII of 1927), 
s, 2 and Sch, 


^ For Statement of Objects and Eeasons, see Gazette of India, 1921, Pt. V, 

p. 118 . 

® This Act has been declared to be in force in— 

(1) Madras Presidency, from 1st April, 1928, see Fort St. George Gazette, 

1928, Pt. I, p. 488; 

(2) Bombay Presidency (excluding the town of Bombay), from 1st May, 1924, 

see Bombay GoH. Gazette, 1924, Pt. I, p. 654; 

(3) Bengal Presidency (except the town of Calcutta), from 1st April, 1928, 

see Calcutta Gazette, 1928, Pt. I, p. 455; 

(4) Punjab, from 28th April, 1922, see Punjab Gazette, 1922, Pt, I, p. 401; 

(5) B. & 0., from 1st October, 1923, see B. & 0. Gazette, 1923, Pt. TI, 

p. 12^; Santhal Parganas under the Santhal Parganas Settlement 
Regulation (3 of 1872), s. 3 (S) (a), see ibid,, 1922, Pt. II, p. 271; 

(6) 0. P., from 1st May, 1922, see C. P. Gazette, 1922, Pt. Ill, p. 351; 

(7) Kohat District, see N.-W. P. P. Gaz^te, 1929, Pt. I-A, p. 1357 ; and 

the Districts of Peshawar, Bannu and Dera Ismail Khan, see ibid., 
1930, Pt. I-A, p. 18; 

(8) British Baluchistan, from 23rd February, 1938, see Gazette of India, 

1938, Pt. II-A, p. 110. 

(9) Delhi, from 10th December, 1925, see Gazette of India, 1925, Pt. II-A, 

p. 397; 

(10) CJoorg, from 22nd August, 1935, see Coorg Gazette, 1938, Pt. I, p. 39; and 

(11) Andaman and Nicobar Islands, see the Chief Commissioner’s Notification 

No. 2 of 1938, dated 20th January^ 1938. 

* Subs, by the A. 0. for L. G.” 

^Suhs. by the A. 0. for ** local official Gazette”, 
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Maintenance Orders Enforcement, [1921: Act XVIII. 


Short title 
and extent. 


Definitions. 


THE MAINTENANCE ORDERS ENFORCEMENT 

ACT, 1921. 

Act No. XVIII of 1921.^ 

[5tTi Octoher, 1921.'\ 

An Act to facilitate the enforcement in British India of Main- 
tenance Orders made in other parts of His Majesty's 
Dominions and Protectorates and vice versa. 

"Whereas it is expedient to facilitate the enforcement in British 
India of Maintenance Orders made in other parts of His Majesty 
Dominions and Protectorates and vice versd; It is hereby enacted as 
follows : — 

1. {!) This Act may be called the Maintenance Orders Enforcement 
Act, 1921. 

{2) It extends to the whole of British India, including the Sonthal 
Parganas and British Baluchistan. 

2. In this Act, unless there is anything repugnant in the subject 
or context,— 

Court of summary jurisdiction means the Court of a Chief Pre- 
sidency Magistrate or of a District Magistrate ; 

dependants means such persons as a person against whom a main- 
tenance order is made is liable to maintain according to the law in force 
in the part of His Majesty’s Dominions in which the maintenance order 
is made; 

maintenance order ” means a decree or order, other than an order 
of affiliation, made by a Court in the exercise of civil or criminal juris- 
diction for the periodical payment of sums of money towards the main- 
tenance of the wife or other dependants of the person against whom the 
order is made; 

‘^prescribed” means prescribed by rules made under this Act; 

“ proper authority ” means the authority appointed by, or under the 
law of, a reciprocating territory to receive and transmit documents to 
which this Act applies ; and 

“ reciprocating territory ” means any part of His Majesty’s Domi- 
nions outside British India in respect of which this Act for the time 
being applies. 


^ For Statement of Objects and Eeasons, see Gazette of India, 1921, Pt, V, 
p. 5; and for Report of Select Committee, see ibid., 1921, Pt. Y, p. 127: 
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3. (i) If the ^[Central Government] is satisfied that provisions have Eeciproeal 
.been made by the Legielatnre of any part of His Majesty’s Dominions 
for the enforcement within that part of maintenance orders made by 
Courts in British India, the ^[Central Goyernment] may, by notification 
in the ^[Official Gazette], declare^ that this Act applies in respect 
of that part of His Majesty’s Dominions and thereupon it shall apply 
accordingly. 

{2) The ^[Central Goyernment] may, by like notification, declare"* 
that this Act applies in respect of any British protectorate, or in respect 
of any State in India, and where such a declaration has been made, 
this Act shall apply as if such protectorate or State were a reciprocating 
territory. 


4. (i) Where a maintenance order has, whether before or after the Registration 
passing of this Act, been made against any person by any Court in any 
reciprocating territory, and a certified copy of the order has been trans- maintenanod 
mitted by the proper authority of that territory to the ^[Central Gov- 
ornment], the ^[Central Government] shall send a copy of the order to parts of His 
the prescribed ofidcer of a Court in British India for registration, and, on pom^oL- 
receipt thereof, the order shall be registered in the prescribed manner. 


(2)^ The Court in which an order is to be so registered as aforesaid 
shall, if the Court by which the order was made was, in the opinion 
of the ^[Central Government], a Court of superior jurisdiction, be a 
High Court, and, if the Court was not, in ®[its] opinion, a Court of 
superior jurisdiction, be a Court of summary jurisdiction. 


5. Where a Court in British India has, whether before or after the Transmis- 
commencement of this Act, made a maintenance order against any 
person, and it is proved to that Court that the person against whom the orders made 
order was made is resident in a reciprocating territory, the Court shall 

send to the ^[Central Government], for transmission to the proper autho- 
rity of that territory, a certified copy of the order. 

6. (i) Where application is made to a Court of summary jurisdiction Power of 
in British India for a maintenance order against any person, and it is 

proved that that person is resident in a reciprocating territory, the make provi- 
Court may, in the absence of that person, if after hearing the evidence 
it is satisfied of the justice of the application, make any such order as it against per- 
might have made if that person had wilfully neglected to attend the 
Court; but in such case the order wshall be provisional only and shall Majesty’s 
have no effect unless and until confirmed by a competent Court in such 
territory. tish India. " 


^ Subs, by the A. O. for G. G. in O,” 

2 Subs, by the A. 0. for Gazette of India 

® For such declaration in respect of parts of His Majesty’s dominions outside 
British India, see Gen. B. & 0., Vol. V, pp. 2 to 4, 

^For notifications making such declarations in respect of certain protectorates, 
me Gen. R. <fe O., Vol. V, p. 4. 

^ Subs, hy the A. G. for Governor General ”. 

* Subs, by the A. 0. for his 
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(2) The evidence of every witness who is examined on any such 
application shall be reduced to writing, and such deposition shall be 
read over to, and signed by, him. 

(5) Where such an order is made, the Court shall send to the ^[Central 
Government], for transmission to the proper authority of the recipro- 
cating territory in which the person against whom the order is made 
is alleged to reside^ the depositions so taken and a certified copy of the 
order together with a statement of the grounds on which the making of 
the order might have been opposed if the person against whom the order 
is made had been duh^ served with a summons and had appeared at the 
hearing and such information as the Court possesses for facilitating the 
identification of that person and ascertaining his whereabouts. 

(4) Where any such provisional order has come before a Court in a 
reciprocating territory for confirmation, and the order has by that Court 
been remitted to the Court of summary jurisdiction which made the order 
for the purpose of taking further evidence, that Court shall, after giving 
the prescribed notice, proceed to take the evidence in like manner and 
subject to the like conditions as the evidence in support of the original 
application. 

(J) If it appears to the Court hearing such evidence that the order 
ought not to have been made, the Court may rescind the order, but in 
any other case the depositions shall be sent to the ^[Central Government] 
and dealt with in like manner as the original depositions. 

(6) The confirmation of an order made under this section shall not 
affect any power of a Court of summary jurisdiction to vary or rescind 
that order : 

Provided that, on the making of a varying or rescinding order, the 
Court shall send a certified copy thereof to the ^[Central Government] 
for transmission to the proper authority of the reciprocating territory 
in which the original order was confirmed, or to which it was sent for 
confirmation and that, in the case of an order varying the original 
order, the order shall not have any effect unless and until confirmed in 
like manner as the original order. 

7 . (1) Where a maintenance order has been made by a Court in a 
reciprocating territory and the order is provisional only, and has no 
effect unless and until confirmed by a Court of summiary jurisdiction 
in British India, and a certified copy of the order, together with the 
depositions of the witnesses and a statement of the grounds on which the 
order might have been opposed, has been transmitted to the ^[Central 
Government], and it appears to the ^[Central Government] that the 
person against whom the order has been made is resident in British 
India, the ^[Central Government] may send the said documents to the 
prescribed officer of a Court of summary jurisdiction, with a requisition 
that a summons be issued calling upon the person to show cause why 


^ Subs, by the A. 0. for ‘‘ G. G. in C.” 

® Subs, by the A. 0. for Governor General 
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"that order should not be confirmed, and, upon receipt of such docu- 
^ments and requisition, the Court shall issue such a summons and cause 
ii to be serred upon such person. 

(2) A summons issued under sub-section (1) shall for all purposes be 
deemed to be a summons issued by the Court in the exercise of its original 
criminal jurisdiction. ' 

(5) At the hearing it shall be open to the person to whom the summons 
was issued to raise any defence which he might have raised in the 
original proceedings had he been a party thereto, but no other defence, 
and the certificate from the Court which made the provisional order 
stating the grounds on which the* making of the order might have been 
opposed if the person against whom the order was made had been a party 
to the proceedings shall be conclusive evidence that those grounds are 
grounds on which objection may be taken. 

(4) If at the hearing the person served with the summons does not 

• appear or, on appearing, fails to satisfy the Court that the order ought 
not to be confirmed, the Court may, notwithstanding any pecuniary 
limit imposed on its power by any law for the time being in force 
in British India, confirm the order either without modification or 
with such modifications as to the Court after hearing the evidence may 
seem just : 

Provided that no sum shall he awarded as maintenance under this 
section, or shall be recoverable as such, at a rate exceeding that proposed 
in the proyisional order. 

(5) If the person to whom the summons was issued appears at the 
hearing and satisfies the Court that for the purpose of any defence it is 
necessary to remit the case to the Court which made the provisional 
order for the taking of any further evidence, the Court may for that 
purpose send a certified copy of the record to the ^[Central Govern- 
ment] for transmission to that Court through the proper authority of 
the reciprocating territory, and may adjourn the proceedings. 

(6) Where a provisional order has been confirmed under this section, 
it may be varied or rescinded in like manner as if it had originally been 
made by the confirming Court, and where on an application for rescission 

’ or variation the Court is satisfied that it is necessary to remit the case to 
the Court which made the provisional order for the purpose of taking any 
further evidence, the Court may for that purpose send a certified copy 
of the record to the ^[Central Government] for transmission to that Court 

■ through the proper authority of the reciprocating territory, and may 

• adjourn the proceedings. 

8, (1) Subject to the provisions of this Act, where an order has been Enforce- 

■ registered under this Act in a High Court, the order shall, from the date 

' of such registration, be of the same force and effect, and all proceedings orders, 
may be taken thereon as if it had been an order originally obtained in 
the High Court in the exercise of its civil jurisdiction, or in such Civil 
^ Subs, by the A. 0. for “ G. G. in O.’* 
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Court subordinate to that High Court as may be named by the High 
Court in this behalf, and that Gouit ^hall hare power to enforce the 
order accordingly. 

(2) A Court of summary jurisdiction in which an order has beem 
registered under this Act or by which an order has been confirmed under 
this Act^ and the officers of such Court, shall hare such powers and 
perforin such duties, for the purpose of enfolding the order, as may be 
prescribed. 

9. A Court in registering or confirming an order for maintenance in 
accordance with the provisions of this Act shall direct that the chaiges 
for the transmission to the Court, from which the order has been received 
or in which the provisional order has been made, as the case may be, of 
the sum awarded as maintenance shall be borne by the person against 
whom the order has been so made or confirmed, and shall be recovered 
from him in addition to the sum awarded as maintenance and in addition 
to, and in the same manner as, such other costs and charges as may be 
awarded or levied by the Court. 

10. For the purposes of this Act, any document purporting to be 
signed by a judge or officer of a Court outside British India shall, until 
the contrary is proved^ be deemed to have been so signed without proof 
of the signature of judicial or official character of the person appearing 
to have signed it, and the oflficer of a Court by wham a document is 
signed shall, until the contrary is proved, be deemed to have been the 
proper officer of the Court to sign the document. 

U. Depositions taken in a Court in any reciprocating territory may, 
for the purposes of this Act, be received in evidence in proceedings 
before Courts of summary jurisdiction under this Act. 

12. The ^[Central Government] may make rales^ for the purpose 
of carrying into effect the purposes of this Act, and in particular may 
make rules for the levy of the costs or charges for anything done under 
this Act and for all matters which are directed or permitted to be 
prescribed. 


THE INDIAN EMIGRATION ACT, 1922 . 


CONTENTS. 

CHAPTER I. 
Prelimitstary. 

Sections. 

1. Short title and extent. 

2. Definitions. 


^ Subs, by tbe A. O. for ‘‘ G, G. in 

“For such rules, see Gen. R. 0., Yol. V, pp. 4 to 7, 
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Protectors of Emigrants and Medical Inspectors. 
Sections. 

3. Appointment of Protectors of Emigrants. 

4. General duties of Protector. 

5. Power to appoint persons to exercise functions of a Protector* 

6. Appointment of Medical Inspectors, 

7. Agents in foreign countries. 

8. Advisory Committees. 

CHAPTER III. 

Emigration for the Purpose of Unskilled Work. 

Ports from wkicli emigration of unskilled workers is lawful. 
Countries to which emigration of unskilled workers is lawful* 
Power to suspend emigration of unskilled workers. 

Revocation of prohibition. 

Powers of Central Government to j>rohibit emigration to specified 
country. 

Saving. 

CHAPTER IV. 

Emigration for the Purpose of Skilled Work. 

15. Ports from which emigration of skilled workers is lawful. 

16. Emigration of skilled workers. 

17. Applications how io be disposed of. 

18. Appearance of engaged persons before, and registration of names*, 
by. Protector of Emigrants. 

19. Provisions as to security. 

20. Delegation to Protector of Emigrants of authority to receive or 

dispose of applications. # 

21. Power to prohibit emigration of skilled workers. 

22. Saving. 

CHAPTER V. 

Rules. 

23. Power of Central Government to make rules. 

24. Power for the Central Government to make rules. 


9. 

10 . 

11 . 

12 . 

13. 

14. 
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{Chapter 1, — Preliminary ,) 

CHAPTEE TI. 

Ofpjbnces. 

Sections. 

25. TFnlawful emigration or indncemerit to emigrate. 

26. Eraudulently inducing to emigrate. 

27. Ealse representation of Government antliority. 

28. Sanction to prosecutions. 

29. Power for Customs-officer to searcli and detain for purposes of 

Act. 


CHAPTEE YII. 

Supplemental. 

•30. Prohibition of departure by land under an agreement to work for 
hire in some country beyond the sea. 

CHAPTEE VIII. 

Savings and Eepbal. 

31. Application of Act. 

32. Saving. 

33. [ReyedLeA.’l 


Act No. VII of 1922.^ 

[Sth March, 1922 

An Act to amend the law relating to emigration. 

"WHEitEAS it is expedient to amend the law relating to emigration; 
It is hereby enacted as follows : — 

CHAPTEE I. 

Peeliminapy. 

1. [1) This Act may be called the Indian Emigration Act, 1922. 

(2) It extends to the whole, of British India. 

2. (i) In this Act^ unless there is anything repugnant in the subject 
or context, — 

{a) dependant means any woman or child who is related to an 
emigrant and any aged or incapacitated relative of an 
emigrant^ 

(b) emigrant means any person who emigrates or has emi- 
grated or who has been registered as an emigrant under 

^ For Statement ,ojc Objects and Beasons, see Gazette oi India 1921 Pt V 
l>. 109; and for Beport of Select Committee, see ibid., 1922, Pt, p. 17. * ^ 
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this Act, and includes any dependant of an emigrant, but 
does not include — 

(i) any person emigrating to a country in which he has resided 

for not less than five years or the wife or child of such 
person, or 

(ii) the wife or child of any person who has lawfully emi- 

grated when such wife or child departs for the purpose 
of joining such person; 

(c) emigrate^’ and emigration mean the departure by sea 
put of British India of — 

(i) any person who departs under an agreement to work for 

hire in any country beyond the limits of India, and 

(ii) any person who is assisted to depart, otherwise than by 

a relative, if he departs, for the purpose or with the 
intention of working for hire or engaging in agriculture 
in any country beyond the limits of India ; 

^[(co) emigrant ship means any ship specially chartered for 
the conveyance of emigrants, or conveying emigrants ex- 
ceeding a number to be prescribed : 

Provided that the ® [Central Government] may, by notifi- 
cation in the ^[Official Gazette], declare that ships convey- 
ing emigrants to any specified port shall not be deemed to 
be emigrant ships;] 

(<2) prescribe means to prescribe by rules made under this Act; 
(e) work with its grammatical variations, means skilled or 
unskilled work; 

(/) skilled work means — 

(i) working as an artisan; or 

(ii) working as a clerk or shop assistant; or 

(iii) working for the purpose of any exhibition or entertain- 

ment; or 

(iv) service in any restaurant, tea-house, or other place of 

public resort; or 

(v) domestic service; or 

(vi) any other occupation which the ^[Central Government] 
notification in the ^[Official Gazette], declare 
to be skilled work; 

(g) unskilled work includes engaging in agriculture. 

(2) In case of any doubt or dispute arising otherwise than in the 
course of any legal proceedings, as to whether — 

(a) any person is an emigrant, or 

^ Ins. hy the Indian Emigration (Amendment) Act, 1927 (27 of 1927), s. 2. 

® Suhs. by the A. O. for “ G. G. in O.’* 

* Subs, by the A. O. for Gazette of India 
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(6) any work is skilled or unskilled, or 

(c) any person lias been assisted otherwise than by a relative, 

within the meaning of this Act, the question shall be determined by 
such person and in such manner as the ^[Central Government] may 
prescribe, and such determination shall be final. 


OHAPTEE II. 

PnoTECTons of Emigeaitts atv'd Medical Inspectors. 

3. (i) 2 [The Central Government] may appoint a person to be the 
Protector of Emigrants for any port situate ®[in British India] from 
which emigration is lawful. 

{2) The ^[Central Government] may define the area to which the 
authority of a Protector of Emigrants so appointed shall extend. 

(5) Every Protector of Emigrants shall be a public servant within 
the meaning of the Indian Penal Code. 

4. Every Protector of Emigrants, in addition to the special duties 
assigned to him by or under this Act, shall — 

(«) protect and aid with his advice all emigrants ; 

(6) cause, so' far as he can, all the provisions of this Act and of 
the rules made thereunder to be complied with; 

(c) inspect^ at the time of arrival, to such extent and in such 
manner as the ^[Central Government] may prescribe, 
vessels bringing return emigrants to the port for which he 
is Protector; . 

id) inquire into the treatment received by return emigrants both 

during the period of their residence in the country to which 
they emigrated, and also during the return voyage, and 
report thereon to the ^[Central Government]; 

ie) aid and advise return emigrants so far as he reasonably can; 

and 

if) on being satisfied that any person intending to depart by sea 

out of British India, comes within one of the classes ex- 
pressly excluded from the definition of emigrant in sec- 
tion 2, furnish such person with a certificate to the effect 
that such person is not an emigrant for the purpose of 
this Act. 

1 Subs, by the A. 0. for ‘*L. G.” 

* Subs, by the A, 0, for “ Subject to the control of the 9. G. in 0., the L, 

^ Subs, by the A O. for within the territories administered by it 


XLV of 
1860. 



1922: Act VII.] Emigiaiion. 277 

[Chapter II , — Protectors of Emigrants and Medical Inspectors* 
Chapter III, — Emigration for the Purpose of Unskilled Work.) 


XLVof 

1860, 


XLVof 

1860. 


5. (i) In any specified area where there is not a Protector of Emi- 
grants, the ^[Central Lirovernnient] may appoint any person 

to perform all or any of the duties of a Protector of Emigrants under 
this Act. 

[2) Every person so appointed shall he a pnhlic servant within the 
meaning of fche Indian Penal Code. 

6. (I) The ^[Central Government] may appoint one or more Medical 
Inspectors of Emigrants at any port from which emigration is lawful or 
at any other place^ and, where more than one are appointed, may 
apportion their respective duties. 

(2) Every Medical Inspector of Emigrants vshall he a public servant 
within the meaning of the Indian Penal Code. 

7. The ^[Central Government] may, for the purpose of safegm 
the interests of emigrants in any place outside British India, 
persons to he agents in such places, and may define their powers and 
duties. 
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8 . The ^[Central Government] may, for the purpose of assisting any Advisory 
Protector of Emigrants appointed by it or any person appointed by it Co^’^aittees. 
under section 5, constitute an Advisory Committee in such manner as 
it may think fit, and may prescribe the procedure to he followed and 
the functions to be performed by such committee. 


CHAPTER III. 


Emigeation roE the Puepose of Unskilled Woek. 


9. [1) Emigration, for the purpose of unskilled work,' shall not be Ports from 
lawful except from the ports of Calcutta, Madras, Bombay , Karachi, ' 

Hegapatam, Tuticorin and Dhanushkodi, and from such other ports as unskilled 
the ® [Central Government] may, by notification in the ^[Official Gazette], 
declare to be ports from which such emigration is lawful. 


(2) The ^[Central Government] may, by notification in the ^[OfScial 
Gazette], fix for the purposes of this Act the limits of any port from 
which such emigration is lawful. 

10- (7) Emigration, for the purpose of unskilled work, shall not be Countries to 
lawful except to such countries and on such terms and conditions as the “ 

® [Central Government], by notification® in the ^[Official Gazette], mayunsldned 
specify in this behalf. 


^ Subs, by the A. 0. for '‘L. 

® The words “ subject to the control of the G. G, in 0.” rep. by the A. 0, 
® Subs, by the A. 0. for “ G. G. in 0.” 

^ Subs, by the A. 0. for Gazette of India 

* Subs, by the A. 0. for local official Gazette 

• For such notification, see Gen. R. & 0., Vol, V", pp. 8 to 10. 
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(2) 'No notification shall be made under sub-section (1) unless it has 
been laid in draft before both Chambers of the ^[Central Legislature] 
and has been approved by a resolution of each Oha^nber, either without 
modification or addition, or with modificatio'iis and additions to which 
both Chambers agree, but, upon such approval being given, the notifica- 
tion may be issued in the form in which it has been so approved. 

11, (i)' "Where the ^[Central Government] has reason to believe 
that in any country to which emigration for the purpose of unskilled 
work is lawful plague or any other epidemic disease dangerous to human 
life has broken out, and that emigrants if allowed to emigrate to that 
country would be exposed to serious risk to life on arrival there, ®[it] 
may, by notification in the ^[OfScial Gazette], declare that emigration to 
that country for the purpose of unskilled work shall cease to be lawful. 

^[(2) Where the Protector of Emigrants for any port has reason to 
believe that such a state of afiairs as is described in sub-section (1) 
exists in any country to which emigration for the purpose of unskilled 
work is lawful, he may^ by notification in such manner as he thinks 
fit, declare that emigration to that country for the purpose of unskilled 
work from that port shall cease to he lawful pending a reference to 
the Central Government.] 

(3) The ® [Protector of Emigrants] publishing a notification under 
sub-section (2) shall forthwith report such notification with the reasons 
for it to the ^[Central Government], ^ [which] shall thereupon publish a 
notification in the ‘^[Official Gazette] confirming or cancelling the noti- 
fication published by the ^[Protector of Emigrants], 

12. Where the ^[Central Government] is satisfied that the ground 

on which a notification under sub-section (I) of section 11, or a 
notification under sub-section (3) of section 11, confirming a notification 
of a ® [Protector of Emigrants] has been made with respect to any 
country has ceased to exist, ^[it] may, by notification in the ^[Ofidcial 
Gazette], declare that emigmtion to that countiy for the purpose of 
unskilled work shall again he lawful from a date to he specified in the 
notification, ; 
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18.^ (1) The ^[Central Government] may, by notification in the 
‘[Official Gazette], prohibit, from a date, and for reasons, to be specified 
in the notification, all persons or any specified class of persons from 
emigrating to any specified country from the territories under the 


^ Subs, by the A. 0. for Indian Legislature 
® Subs, by the A. 0. for “ G-. G. in 0.” 

* Subs, by the A. 0. for he ”, 

*8nhs. by the A. 0. for Gazette of India 

Subs, by the- A. O. for the original sub-section. 

« Subs, by the A. 0. for L. 

" Subs, by the A. 0. for who ”, 
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administration of any ^[Provincial Government] or any specified part 
thereof, for the purpose of unskilled work. 

(2) Every notification issued under this section shall he laid before 
both Chambers of the ^[Central Legislature] as soon as may be after 
it is made, 

14. A notification under section 10, section 11, section 12 or section 13 Sav'ing. 
shall not affect any act done, offence committed^ or legal proceedings 
commenced before the date on which such notification takes effect. 


CHAPTER IV. 

Emighation pou the Purpose oe Skilled Work. 

15. Emigration, for the purpose of skilled work, shall not be lawful from 
except from a port from which emigration for the purpose of unskilled 

work is lawful and from such other ports as the ^[Central Government] skilled 
may, by notification in the ^[Official Gazette], specify in this behalf. lawful. 

16. (1) Whoever desires to engage, or to assist, any person to Emi^tion 
emigrate for the purpose of skilled work shall apply for the permission 

of ®[the Central Government], and shall state in his application — 

(а) the number of persons whom he proposes so to engage or assist ; 

(б) the place beyond the limits of India to which each such person 

and his dependants are to proceed; 

(c) the accommodation to be provided for each such person and his 
dependants until their departure out of India and during 
the voyage. 

(2) Whoever desires to engage any person for the purpose described 
in sub-section (I) shall, in addition to the information which he is 
required by that sub-section to supply in his application, further state 
therein — 

(а) the provision to be made for the health and well-being of such 

person and his dependants during the period of the proposed 
engagement and for their repatriation at the end of such 
period ; 

(б) the terms of the agreement under which such person is to be 

engaged; 

(c) the security in British India which he proposes to furnish for 
the due observance of such agreement and for the proper 
treatment of the person to be engaged and his dependants. 

^ Subs, by the A. O. for “'L. G.” 

» Subs, by the A. O. for “ Indian Legislature 
» Suhs. by the A. 0. for “ G. G. in OP 
^Suhs. hy the A. 0. for Gazette of India”. 

* Subs, by the A. O. for the L. G. having jurisdiction at the port from which 
such person is to depart 
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17. On receiving an application under section 16, the ^[Central Gov- 
ernment] may, after such inquiry as it may deem necessary, grant the 
permission applied for on such terms and conditions (if any) and on 
payment of such fees (if any) as it thinks fit, or withhold such per- 
mission, and the decision of the ^[Central Government] shall he final. 

18. {1} Before any person departs from British India in accordance 
with pei’mission granted under section 17, the person by whom he has 
been engaged or assisted shall appear in person or by his duly authorised 
agent before the Protector of Emigrants at the port of embarkation with 
such first^mentioned person and with any persons intending to accom- 
pany him as his dependants. 

(2) If it appears to the Protector of Emigrants — 

{a) that permission to engage or assist such person has been duly 
obtained, 

ih\ in the case of an engagement, that the terms of the agree- 
ment under which such person has been engaged are in 
accordance with the terms of the permission granted and 
are understood by him, and 

ic) that the conditions on which the permission was granted have 
been complied with, 

he “shall register in a book to be kept for the purpose such particulars 
concerning the person engaged or assisted and his dependants (if any) 
and concerning the person engaging or assisting him, and in such form, 
as the ^[Central Government] may prescribe. 

19 . Where such security as is referred to in sub-section (2) of section 
16 has been furnished, the ^[Central Government] may, at any time after 
making such inquiry as it may deem necessary, pass orders in regard to 
the forfeiture of the security in whole or in part and the application of 
the same or any part thereof, and, on the expiry of the period to which 
the agreement relates and on being satisfied that no ground exists for 
forfeiting the security in whole or in part, order the return of the security 
or of any part thereof to the person by whom it was furnished or to his 
representative. 

20. The ^[Central Government] may, by notification in the ^[Official 
Ga^iette], authorise a Protector of Emigrants to receive and dispose of 
applications made under this Chapter: 

Provided that an appeal shall lie to the ^[Central Government] from 
every order passed by a Protector of Emigrants in exercise of the 
authority so conferred. 

21. (2) Where the ^[Central Government] has reason to believe that 
sufiBLoient grounds exist for prohibiting emigration of skilled workers 

‘ Subs, by tbe A. 0. for L. 

- Subs, by the A. O. for ** local official Gazette 
* Subs: by the A. 0. for G. G. in 
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to any country, ^[it] may, by notification in the -[Official Gazette], 
declare that such emigration to that countrj' shall cease to be lawful 
from a date specified in the notification; and from that date such emi- 
gration to that country shall accordingly cease to be lawful. 

(2) Every notification issued under this section shall be laid before 
both Chambers of the ® [Central Legislature] as soon as may be after it is 
made. 

22. Ifothing in this Chapter shall apply in any case in which a Saying, 
person engages another to accompany him out of India as his personal 
domestic servant. 


CHAPTER T. 

;Eijles. 

23 ^ 4* ^ ^ ^[Oentral Government] may, by notification in Power of 

the ® [Official Gazette], make rules consistent with this Act to prescribe ^yemment 
the person by whom any doubt or dispute referred to in sub-section (2) 
of section 2 shall be determined and the procedure to be followed and 
the proof to be required in such oases, and to provide for any other 
matter which the ^[Central Government] is by this Act empowered to 
prescribe. 

24. (I) The ^[Central Government] may, by notification in the Power for 

^[Official Gazette], and after previous publication, make rules® for the^ovemnent 

purpose of carrying into effect the provisions of this Act. to make 

rules. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for — ^ 

(a) the powers and duties of the several officers appointed by the 
^[Central Government] under this Act; 

®[(6) the licensing, supervision and control of persons in 
British India engaged in causing or assisting persons to 
emigrate and in the conveyance and accommodation of 

^ Subs, by the A. 0. for he 

2 Subs, by the A. 0. for Gazette of India 

* Subs, hj the A. 0. for ‘‘ Indian Legislature 

‘‘The words ‘‘ Subject to the control of the G. G. in rep. by the A. 0. 
f ^ Snbs. by the A. O. for ‘‘L. 

® Subs, by the A. 0. for ** local official Gazette 

^ Subs, by the A. O. for G. G. in C.’’ 

* For such rules, see Gen. R. <fe 0., Vol. V, p. 11. 

For fees in respect of emigrants to such countries, see ibid., p. 48. 

For the modifications with which the rules apply in Ceylon, the Straits Settle- 
ments, the Federated Malay States and IJnfederated Malay Sta^s, see ibid., p. 45. 

® Subs, by the Indian Emigration (Amendment) Act, 1932 (16 of 1932), s. 2, 
for the original clause. 
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emigrants^ and the prohibition of unlicensed persons from 
being so engaged;] 

ic) the establishment, supervision and regulation of any places of 
accommodation provided for einigrants and for their 
medical care while resident there ; 

{d) the forms to be maintained and the returns to be submitted 
bv persons licensed in accordance with rules framed under 
clause (6) ; 

(a) the information to be furnished by persons licensed in accord- 
ance with rules framed under clause {h) to emigrants and 
the language in which such information is to be furnished; 
if) the production and examination of emigrants before District 
Magistrates or such other authorities as may be appointed 
in this behalf;, 

[g) the age below which persons of either sex may not emigrate 

except as dependants; 

(h) the accommodation, the provisions, fuel and other necessaries, 

the medical stores and staff, the life-saving and sanitary 
arrangements, and the records to be maintained on ^[emi- 
grant ships]; 

{%) the reception and the despatch to their homes of return emi- 
grants ; 

(j) the fees, if any, payable by Emigration Agents to Protectors 

of Emigrants for each emigrant departing from India; and 

(k) generally, the security, well-being and protection of emigrants 

^[up to the date of theii departure from India, during a 
voyage on an emigrant ship] and on their return to India. 


CHAPTEE YI. 

Offences. 

25 . (J) Whoever, except in conformity with the provisions of thi» 
Act or of the rules made under this Act, emigrates or attempts to emi- 
grate shall be punishable with fine which may extend to fifty rupees. 

(2) Whoever, except in conformity with the provisions of this Act or 
of the rules made under this Act, — ' 

(a) makes, or attempts to make, any agreement with any person 
purporting to bind that person, or any other person, to> 
emigrate, or 

^ S‘ubs!.,'b:f th# Indian Emigration (Amendment) Act, 1927 (27 of 1927), s. 3, for 
any ship specially chartered for the transpoit of emigrants’*. 

* Subs, by s, 3, ibid., for “ both up to the date of their actual departure from 
India 
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(6) ^[causes or assists^ or attempts to cause or assist] ^ any person, 
to emigrate or to attempt to emigrate or to leave any place 
for tlie purpose of emigrating, or 
(c) causes any person engaged or assisted by Kim, after grant of 
tKe permission referred to in section 17, to depart by sea 
out of BritisK India witKout registration of tKe particulars 
required by sub-section (2) of section 18, 
shall be punishable with fine, which may extend to five hundred rupees. 

^[(5) When in the course of any proceedings in connection with 
emigration in which a person licensed in accordance with rules framed 
under clause (6) of sub-section (2) of section 24 is concerned, a breach 
•of the provisions of this Act or of the rules made under this Act is com- 
mitted, such person shall be liable to the punishment provided by sub- 
section (2), unless he shows that he was not responsible for and could 
not have prevented the commission of the breach.] 

^[(4)] If any person commits an offence under this section, any police- 
oflScer may arrest him without warrant. 

26. Whoever, by means of intoxication, coercion or fraud, causes or Fraudulent- 
induces, or attempts to cause or induce, any person to emigrate, or enter ly 

into any agreement to emigrate, or leave any place with a view to emi- 
grating, shall be punishable with imprisonment for a term which may 
extend to one year^ or with fine, or with both. 

27. Whoever falsely represents that any emigrants are required by False repi«- 
the Government or are to be engaged on behalf of the Government shall 

be punishable with imprisonment for a term which may extend to six authority, 
months, or with fine, which may extend to five hundred rupees, or with 
both. 

28. Ifo prosecution shall be instituted for any offence under this Sanction fca 
Chapter except with the sanction of a Protector of Emigrants or of a 

person appointed under section 5 and empowered in this behalf, or, where 
there is no Protector or person so appointed and empowered, of the 
District Magistrate : 

Provided that no sanction shall be required when an offence has been 
committed in respect of an emigrant or an intended emigrant and the 
complaint is filed by such emigrant, or intended emigrant or, on behalf 
of such emigrant or intended emigrant, by the father^ mother, husband, 
wife or guardian of such emigrant or intended emigrant or, if such emi- 
grant or intended emigrant is a member of a joint Hindu family, by the 
manager of that family. 

^ Subs, by tbe Indian Emigration (Amendment) Act, 1932 (16 of 1932), s. 3, 
for '^induces, or attempts to induce”. 

® Ins. by s. 3, ibid. 

* The original sub-section (S) was renumbered as sub-section (4) by s. 3, ibid. 
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'Chapter VI, — Offences, Chapter Vll, — Supplemental, Chapter VIII , — 

Savings and Eepeal,) 

29. All tlie powers for the time being conferred by law on officers of 
sea-enstoms with regard to the searching and detention of vessels or 
otherwise for the prevention of smuggling on boayd thereof, may he 
exercised by those officers for the prevention of offences against this Act. 


CHAPTER VII. 

SUPPLEIMENTAL. 

30. [I] The departure hy land out of British India of any person 
under, or with a view to entering into, an agreement to work for hire, 
or when assisted, otherwise than by a relative, so to depart for the 
purpose or with the intention of working for hire or engaging in agricul- 
ture, in any country beyond the sea, is prohibited. 

(2) Whoever departs, or attempts to depart, by land out of British 
India in contravention of this section, shall he deemed to have committed 
an offence under sub-section {!) of section 25. 

{3) Whoever ^[causes or assists, or attempts to cause or assist], any 
person to depart by land out of British India in contravention of this 
section shall he deemed to have committed an offence under sub-sec- 
tion ' of section 25. 


CHAPTER VIII. 


Savii^os ANn Repeat.. 

31. Nothing in this Act shall be deemed to apply to the departure 
out of British India of — 

(i) any person who is neither of Indian parentage nor a subject 

of a State in India, or 

(ii) any person enrolled under the Indian Army Act, 1911. Vin 

32. Ifotwitiistanding anything contained in this Act, the provisions 
of this Act shall not apply for a period of twelve months from the date 
of the commencement of this Act to persons emigrating to Ceylon the 
Straits Settlements, or any protected Native State adjoining the Straits 
Settlements. 

38. [Eepeal. ] Rep. hy the Repealing Act, 1927 [XII of 1927), 
s. 2 and Sch. 


^ Subs, by the Indian Emigration 
for induces, or attempts to induce 


(Amendment) Act, 1982 (16 of 1982), 


s. 4, 
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\_oth March, 1922.'\ 

An Act to establish and incorporate a unitary teaching and 
residential University at Delhi. 

Whereas it is expedient to establish and incorporate a nnitary teach- 
ing and residential UniTersity at Delhi ; It is hereby enacted as 
follows : — 

1. (i) This Act may he called the Delhi Uniyersity Act, 1922. 

(2) It shall come into force on such ^date as the ^[Central Cto^rern- 
ment] may, by notification in the ^[Official Gazette], direct. 

2. In this Act and in the Statutes, unless there is anything repng- 
nant in the subject or context, — 

(а) College means an institution maintained or recognized by 
the Uniyersity in accordance with the proyisions of this Act^ 
in which instruction is provided under conditions prescribed 
in the Statutes, and in which provision is made for residence 
of students of the University; 

(б) Hall means a unit of residence for students of the Univer- 
sity maintained or recognized by the University in accord- 
ance with the provisions of this Act; 

(0) Patron of the University means a person who has made a 

donation of not less than one lakh of rupees to the funds of 
the University, and has been declared by the Chancellor to 
be a Patron of the University; 

(<Z) Principal ” means the head of a College; 

(e) registered graduate ” means a graduate registered under the 
provisions of this Act; 

(/) Statutes Ordinances ” and “ Eegulations ’’ mean, res- 
pectively, the Statutes, Ordinances and Eegulations of the 
University made under this Act; 

(g) teachers includes Professors, Headers, Lecturers and other 
persons imparting instruction in the University or in any 
College or Hall; 

(h) ‘‘ teachers of the University means persons appointed or 

recognized by the Univereity under the provisions of this 
Act for the purpose of imparting instruction in the Univer- 
sity or any College; 

(1) University ” means the University of Delhi; and 

(;) ^"Warden means the head of a Hall. 

^ For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V,. 
p. 12; and for Report of Joint Committee, see ibid., 1922, Pt. V, p. 89. 

® The 1st May, 1922, see Gen. R. & 0., Vol. V, p. 49. 

• Subs, by the A. O. for ‘‘ G. G. in C.” 

* Subs, by the A. 0. for ‘^Gazette of India”. 
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(The University.) 

The University. 

8. (T) Tke first Chancellor and the first Yice-Ciiancellor o£ the Uni- 
versity and the first members of the Court, the Executive Council and 
the Academic Council and all persons who may hereafter become such 
officers or members^ so long as they continue to hold such office or mem- 
bership, are hereby constituted a body corporate by the name of the 
University of Delhi 

{2) The University shall have perpetual succession and a Common 
Seal, and shall sue and be sued by the said name. 

4. The University shall have the following powers, namely: — 

(1) to provide for instruction in such branches of learning as the 

University may think fit, and to make provision for re- 
search and for the advancement and dissemination of know- 
ledge, 

(2) to hold examinations and to grant to, and confer degrees and 

other academic distinctions on, persons who — 

{a) have pursued a course of study in the University, or 
(&) are teachers in educational institutions, 

under conditions laid down in the Ordinances and Eegula- 
tions, and have passed the examinations of the University 
under like conditions, 

(3) to confer honorary degrees or other distinctions on approved 

persons in the manner laid down in the Statutes, 

(^) to grant such diplomas to, and to provide such lectures and 
instruction for, persons not being members of the Univer- 
sity, as the University may determine, 

(•5) to co-operate with other Universities and authorities in such 
manner and for such purposes as the University may deter- 
mine, 

{$) to institute Professorships, Eeaderships, Lectureships and any 
other teaching posts required by the University, 

(7) to appoint or recognize persons as Professors, Eeaders or Lec- 
turers, or otherwise as teachers of the University, 

(S) to institute and award ]|ellowships, Scholarships, Exhibitions 
and Prizes in accordance with the Statutes and the Regula- 
tions,,' 

{9) to maintain Colleges and Halls, to recognize Colleges and 
Halls not maintained by the University, and to withdraw 
such recognition, 

(10) to demand and receive payment of such fees and other charges 

as may be authorised by the Ordinances, 

(11) to supervise and control the residence and discipline of stu- 

dents of the University, and to make arrangements for 
promoting their health and general welfare, 
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{12) to make grants from tke funds of tlie UniTersity for the 
maintemance of the University corps of the Indian Terri- 
torial Force, and 

{13) to do all such other acts and things, whether incidental to 
the powers aforesaid or not, as may he requisite in order to 
further the objects of the University as a teaching and 
examining body, and to cultivate and promote arts, science 
and other branches of learning. 

5. {!) Save as otherwise provided in this Act^ the powers of the Tenitorial 
'University conferred by or under this Act shall not extend beyond apowera!^^ 
radius of 10 miles from the Convocation Hall of the University, and, 
notwithstanding anything in any other law for the time being in force, 

no educational institution beyond that limit shall be associated with or 
^admitted to any privileges of the University: 

Provided that nothing in this sub-section shall apply to any agri- 
cultural or other technical institution established or maintained in con- 
nection with the University with the sanction of the ^[Central Qovern- 
'ment]. 

{2) IN'ot withstanding anything in any other law for the time being 
in force, no educational institution within the afore-mentioned limit 
•shall be associated in any way with or be admitted to any privileges of 
.any other University incorporated by law in British India, and any such 
privileges granted by any such other University to any educational insti- 
tution within that limit prior to the commencement of this Act shall 
]be deemed to be withdrawn on the commencement of this Act: 

^Provided that the ^[Central Government] may, by order in writing^ 

^direct that the provisions of this sub-section shall not apply in the case 
.of any institution specified in the order. 

6. The University shall be open to all persons of either sex and of University' 
whatever race, creed or class, and it shall not be lawful for the Univer- 

jsity to adopt or impose on any person any test whatsoever of religious castes and 
belief or profession in order to entitle him to be admitted thereto as a 
steacher or student, or to hold any office therein, or to graduate thereat, 

.or to enjoy or exercise any privilege thereof, except where such test is 
specially prescribed by the Statutes, or, in respect of any particular bene- 
faction accepted by the University, where such test is made a condition 
'thereof by any testamentary or other instrument creating such benefac- 
tion : 

^ Subs, by the A. O. for “ G. G. in G.” 

® For notification directing that the provisions of this sub-section shall not apply 
.to the Lady Hardinge Medical College for Women at Delhi, see Gazette of India, 

JL922, Pt. I, p. 491, to the Dayanand National High School, Delhi, see ibid., 1923, 

^t. I, p. 498, and to 9ertain High Schools, see ibid., 1928, Pt. 3, p. 259. 


L 
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Provided tliat notlimg in ttis section shall be deemed to prevent reli* 
gions instruction being given in the manner prescribed by the Ordinances- 
to those not unwilling to receive it by persons (whether teachers of the 
University or not) approved for that purpose by the Executive Council. 

7. [1) All recognized teaching in connection with the University 
courses shall be conducted under the control of the Academic Council by 
teachers of the University, and shall include lecturing, laboratory work 
and other teaching conducted in accordance with any syllabus prescribed 
by the Eegulations. 

(2) Every teacher of the University shall be attached to a College, 
and at least one such teacher shall be attached to each College. 

(3) The authorities responsible for organizing such teaching shall be 
prescribed by the Statutes. 

(4) The courses and curricula shall be prescribed by the Ordinances^ 
and, siibject thereto, by the Eegulations. 

(«J) Save as otherwise expressly provided by this Act, it shall not be 
lawful for the University or any College to maintain classes, after the 
expiration of five years from the commencement of this Act, for the pur- 
pose of preparing students for admission to the University save with the 
sanction of the ^[Central Government] and during siich period as ^[it] 
may direct, or at any time to fmme courses, conduct examinations or 
recognise institutions for the purpose of preparing or testing students for 
admission to -the University save with such sanction and during such 
period. 

' ' Officers of the University. 

8 . The following shall be the officers of the University: — 

(I) the Chancellor,, 

(II) the Pro-Chancellor, 

^ (III) the Vice-Chancellor, 

(lY) the Eector„ 

(V) the Treasurer,, 

(VI) the Eegistrar, 

. Deans of the Faculties, and 

such other persons in the service of the University as may 
< be declared by the Statutes to be officer’s of the University. 

9. {!) The Chancellor shall be the Governor General. He shall by 

yixtne 4 )f be the head of the University and the President of the- 

Court, and shalljf,wjien present, preside at meetings of the Court and at 
toy Universily. 

by the A. 0. for “O. G. in 0.” 
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[Officers of the University.) 

(2) Tlie Clmncellor shall have the right to cause an inspection to be 
made, by such person or persons as he may direct, of the University, its 
buildings, laboratories, equipment, and of any institutions associated 
with the University, and also of the examinations, teaching and other 
work conducted or done by the University, and to cause an inquiry to be 
made in like manner in respect of any matter connected with the Univer- 
sity. The Chancellor shall in every case give notice to the University 
of his intention to cause an inspection or inquiry to be made, and the 
University shall be entitled to be represented thereat. 

(3) The Chancellor may address the Vice-Chancellor with reference 
to the results of such inspection or inquiry, and the Vice-Chancellor shall 
‘Communicate to the Executive Council the views of the Chancellor and 
shall, after ascertaining, if he so thinks fit, the opinion of the Executive 
Council thereon, advise the University upon the action to be taken 
“thereon. 

{4) The Executive Council shall report to the Vice-Chancellor for 
communication to the Chancellor such action, if any, as it is proposed to 
take or has been taken upon the results of such inspection or inquiry. 

(•5) The Chancellor shall have such other powers as may be conferred 
‘On him by this Act or the Statutes. 

{6) Every proposal for the conferment of an honorary degree shall 
Ibe subject to the confirmation of the Chancellor. 

10. The Pro-Chancellor shall be appointed by the Chancellor and The 
ahall hold office for three years. He shall when present, in the absence ^ 
of the Chancellor, preside at meetings of the Court and at any Convoca- 
tion of the University. 

11. {!) The Vice-Chancellor shall be appointed by the Chancellor The Vice- 
rafter consideration of the recommendations of the Executive Council, 

and shall hold office for such term and subject to such conditions as may 
be prescribed by the Statutes., 

(2) Where any temporary vacancy in the office of the Vice-Chancellor 
;0(3cuis by reason of leave, illness or other cause, the Executive Council 
shall forthwith report the same to the Chancellor, who shall make such 
.arrangements for carrying on the office of the Vice-Chancellor as he may 
think fit. 

12. {!) The Vice-Ohancellor shall be the principal executive and Po-^row and 
racademio dfieer of tb© University, and shall, in the absence of the 
Chancellor and the Pxo-Chancellor, preside at meetings of the Court and oellop. 

-at any Convocation of the University. He shall be an e^-officio mem- 
ber and Chairman of the Executive Council , and the Academic Council 
-and ,§hall be entitled to be present and to speak at any meeting of any 
^authority or other body of the University, but shall not he entitled to 
vote thereat unless he is, a naemher of the authority of body concerned. 

^ 1.2 
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(2) It stall te tte duty of tte Vice-Ctancellor , to see that this Act,, 
tte Statutes and tte Ordinances are faittfully observed, and te stall 
tave all powers necessary for ttis purpose. 

(3) The Vice-Ctancellor stall tave power to convene meetings of tte* 
Court, tte Executive Council and the Academic Council. 

(4) (a) In any emergency which, in the opinion of the Vice-Chan- 
cellor, requires that immediate action should be taken, the Vice-Chan- 
cellor shall take such action as te deems necessary, and stall, at the* 
earliest opportunity thereafter, report his action to the officer, authority 
or otter body who or which in the ordinary course would have dealt with^ 
tte matter. 

(6) When action taken by the Vice-Chancellor under clause (a) affects- 
any person in tte service of tte University, such person shall be entitled 
to prefer an appeal to the Executive Council through the said officer, 
authority or other tody within fifteen days from the date on which suet 
action is communicated to him. 

(<5) The Vice-Chancellor shall give effect to any order of the Execu- 
tive Council regarding the appointment, dismissal or suspension of an 
officer or teacher of the University, or regarding the recognition or with- 
drawal of the recognition of any such teacher, and shall exercise general- 
control in the University. He shall be responsible for the discipline of 
the University in accordance with this Act, the Statutes and the 
Ordinances. 

(6) The Vice-Chancellor shall exercise such other powers as may be 
prescribed by the Statutes and the Ordinances. 

13. The Chancellor may appoint a Rector who shall hold office for 
such term and subject to such conditions, and shall exercise such powersy 
and perform such duties, of the Vice-Chancellor, as the Chancellor, after 
consultation with the Vice-Chancellor, may direct. 

14. The Treasurer shall be appointed by the Chancellor after oonsi-- 
deration of the recommendations of the Executive Council, upon such 
conditions and for such period, and shall receive such remuneration (if 
any), as the Executive Council shall deem fit. He shall be an ex-offieio^ 
member of the Executive Council and shall — 

(1) exercise general supervision over the funds of the University,, 
and advise in regard to its financial policy; 

{2) subject to the control of the Executive Council, manage the- 
property and investments of the University, and be respon- 
sible for the presentation of the annual estimates and state- 
ments of accounts; 

(3) subject to the powers of the Executive Council, be responsible' 
for seeing that all monies are expended on the purpose 
which they are granted or allotted : 
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{4) sign all contracts made on behalf of the University; and 
{5) exercise such other powers as may be prescribed by the 
Statutes and the Ordinances : 

Provided that the Chancellor may, on the recommendation of the 
Executive Council, in the case of any vacancy in the office of the Trea- 
surer, whether permanent or otherwise, direct that the Registrar shall 
act as the Treasurer and perform all the duties and exercise all the 
powers of the Treasurer, and when any such direction has been made 
references to the Treasurer in this Act and the Statutes, Ordinances and 
Regulations shall be deemed to be references to the Registrar. 

15. The Registrar shall act as Secretary of the Court, the Executive The 
Council and the Academic Council. He shall maintain a register of I^-egistrar. 
registered graduates in accordance with the Statutes, and shall exercise 

such other powers as may be prescribed by the Statutes and the Ordi- 
nances. 

16. The powers of officers of the University other than the Chancellor, other 
the Pro-Chancellor, the Vice-Chancellor, the Rector, the Treasurer and officers, 
the Registrar shall be prescribed by the Statutes and the Ordinances. 

Authorities of the University. 

17. The following shall be the authorities of the University: — Authorities 

(I) tlie Court, 

(II) the Executive Council, 

(III) the Academic Council, 

(IV) the Eaculties, and; 

(V) such other authorities as may be declared by the Statutes to 
be authorities of the University. 

18. {!) The Court shall consist of the following persons, namely : — The Oourt. 

Class 1. — Ex-officio mew.hers. 

(i) The Chancellor, 

(ii) the Pro-Chancellor, 

(iii) the Vice-Chancellor, 

(iv) the Rector, 

(v) the Treasurer, 

(vi) the Registrar^ 

(vii) the Principals, 

(viii) the Professors and Readers of the University, and 
(ix) such other ex-offiGi.o members as may be prescribed by the 
Statutes. 
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Class 11, — lAje memhers. 

(x) The Patrons of the University and persons (if any) appointed 
by the Chancellor on the recommendation of the Executive 
Conncil to be life members on the ground that they have 
rendered great services to education or have made substan- 
tial donations to the University. 

Class 111. — Other memhers, 

(xi) Gradniates of the University elected by the registered 

gradnates from among their own body, 

(xii) persons elected from among their own body by the teachers 

who are not Professors or Readers of the University, 

(xiii) persons elected by associations or other bodies approved in 
this behalf by the Chancelloi on the recommendation of 
the Court, 

. (xiv) persons elected by the elected ^neinbevs of ^[the Chambers of 
the Central Legislature] from anjong theii owui numbers, 
(xv) persons appointed by the Chancellor^ and 
(xvi) a representative of the Governing Body of each College, 
elected or nominated by that Body. 

{2) The number of members to be elected or appointed under clauses 
(xi), (xii), (xiii), (xiv) and (xv), and the tenure of ofiice of members to be 
elected or appointed under each clause of Class III, shall be prescribed 
by the Statutes, and the mode of election of members to be elected 
under clauses (xi) and (xiij shall be prescribed by the Ordinances. 

19. {1) The Court shall, on a date to be fixed by the Vice-Chan- 
cellor, meet once a year at a meeting to be called the annual meeting 
of the Court. 

(2) The Vice-Chancellor may, whenever he thinks fit, and shall upon 
a requisition in writing signed by not less than thirty members of the 
Court, convene a special meeting of the Court. 

20. Subject to the provisions of this Act, the Court shall exercise 
the following powers and perform the following duties, namely: — 

(a) of making Statutes, and of amending or repealing the same, 

(b) of considering and cancelling Ordinances, and 

(c) of considering and passing resolutions on the annual report, 

the annual accounts and the financial estimates, 
and shall exercise such other pow'ers and perform such other duties as 
may be conferred or imposed upon ifc by this Act or the Statutes. 

21. The Executive Council shall be the executive body of the Uni- 
versity, and its constitution and the terms of office of its members, other 
than es^-officio members, shall be prescribed by the Statutes. 

^ Subs, by the A. 0. for “ the 'Oouncil of State and the Legislative Assembly 
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22. The Executive Council — Powaand 

(a) shall hold, control and administer the property and funds of Exeoutive^^ 
the University, and for these purposes shall appoint a Council. 
Finance Committee to advise it on matters of finance. The 
Treasurer shall he the Chairman of the Committee, and the 
remaitiing members shall be appointed from among the 
members of the Executive Council, provided that at least 
one member of the Committee shall be a member elected to 
the Executive Council by the Court; 

(&) shall determine the form, provide for the custody and regulate 
the use of the Common Seal of the University; 

(c) shall lay before the ^[Central Government] annually a full 

statement of the financial requirements of the University 
and the Colleges; 

(d) shall administer any funds placed at the disposal of the Uni- 

versity for specific purposes; 

(e) subject to the provisions of this Act and the Statutes, shall 

appoint the officers (other than the Chancellor, the Pro- 
Chancellor, the Vice-Chancellor, the Rector and the Trea- 
surer), teachers, clerical staflf and servants of the University, 
and shall define their duties and the conditions of their 
service, and shall provide for the filling of temporary 
vacancies in their povsts ; 

(/) shall have power to accept on behalf of the University transfers 
of any moveable or immoveable property ; 

ig) shall arrange for the holding of, and publish the results 
of. the University examinations; 

Qi) shall, subject to the powers conferred by this Act on the Vice- 
Chancellor, regulate and determine all matters concerning 
the University in accordance with this Aci, the Statutes and 
the Ordinances: 

Provided that no action shall be taken by the Executive 
Council in respect of the appointment or emoluments of 
examiners, or the number, qualifications or emoluments of 
teachers otherwise than on a recommendation of the Aca- 
demic Council ; and 

(i) shall exercise all other powers of the Univeivsity, not otherwise 
provided for by this Act or the Statutes. 

28. The Academic Council shall be the academic body of the Univer- The Aoadem- 
sity, and shall, subject to the provisions of this Act, the Statutes and the 
Ordinances, have the control and general regulation, and be responsible 
for the maintenance, of standards of insitruction, education and examina- 
tion within the University, and shall exercise such other powers and 


Stihs. by the A. 0. for G. G. in 0.” 
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perform sucli otlier duties as may be conferred or imposed upon it by 
the Statutes. It sliall bave tbe right to advise the Executive Council on 
ail academic matters. The constitution of the Academic Council and 
the term of office of its members, other than ex-oficio members, shall be 
prescribed by the Statutes. 

24. (.?) Provision shall be made, as soon as possible after the com- 
mencement of this Act, for the inclusion in the University of the Facul- 
ties of Arts, Science, Medicine, Commerce, Technology and Indian Fine 
Arts (including Music), and such other Faculties shall be included in the 
University (whether by the sub-division or combination of an existing 
Faculty or Faculties, or by the creation of a new Faculty or otherwise) 
as may be prescribed by the Statutes. Each Faculty shall, subject to 
the control of the Academic Council, have charge of the teaching and the 
courses of study and the research work in such subjects as may be assign- 
ed to such Faculty by the Ordinances. 

(2) The constitution and powers of the Faculties shall be prescribed 
by the Statutes. 

(5) There shall be a Dean of each Faculty, who shall be responsible 
for the due observance of the Statutes, Ordinances and Regulations re- 
lating to the Faculty., 

(4) Each Faculty shall comprise such Departments of teaching as 
may be prescribed by the Ordinances. The head of every such Depart- 
ment shall be the Professor of the Department or, if there is no Professor, 
the Reader. If there is more than one Professor or more than one 
Reader of a Department, the Vice-Chancellor shall appoint to be head 
of the Department such one of the Professors or, if there is no Professor, 
such one of the Readers as he thinks fit. The head of the Department 
shall be responsible to the Dean for the organization of the teaching in 
that Department. 

{5) The Dean of a Faculty shall be elected by the Faculty from 
among the heads of Departments of the Faculty, and shall hold office as 
Dean for such term as may be prescribed by the Statutes. 

25. The constitution, powers and duties of such other authorities as 
may be declared by the Stetutes to be authorities of the University shall 
be provided for in the manner prescribed by the Statutes. 

University Boards. 

26. The University shall include a Residence, Health and Discipline 
Board and such other Boards as may be prescribed by the Statutes. 

27. The constitution, powers and duties of the Residence, Health and 
Discipline Board and of all other Boards of the University shall be pre- 
scribed by the Ordinances. 
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Statutes y Ordinances and Regulations , 

28, Subject to tbe provisions of tbis Act, the Statutes may provide Statutes, 
for all or any of the following matters, namely : — 

{a) the conferment of honorary degrees; 

(&) the institution of Fellowships, Scholarships, Exhibitions and 
Prizes ; 

{c) the term of office and conditions of service of the Vice-Chan- 
cellor ; 

{d) the designations and powers of the officers of the University; 

(e) the constitution, powers and duties of the authorities of the 
University; 

(/) the institution of Colleges and Halls and their maintenance; 

{g) the recognition and management of Colleges and Halls not 
maintained by the University, and the withdrawal of such 
recognition ;; 

{h) the mode of appointment and recognition of teachers of the 
University ; 

(i) the constitution of pension, insurance and provident funds for 
the benefit of the officers, teachers, clerical staff and servants 
of the University; 

{j) the maintenance of a register of registered graduates; and 

{h) all matters which "by this Act are to be or may be prescribed 
by the Statutes. 

29. {!) The first Statutes shall be those set out in the Schedule. Statutes how 

{2) The Statutes may be amended, repealed or added to by Statutes 
made by the Court in the manner hereinafter appearing. 

(3) The Executive Council may propose to the Court the dmft of any 
Statute to be passed by the Coxirt. Such draft shall be considered by the 
Court at its next meeting. The Court may pass the Statute, or a part 
of it, in the form in which it has been proposed, or may reject the Statute 
or part of it, or may return the Statute to the Executive Council for re- 
consideration, either in whole or in part, together with any amendments 
which the Court may suggest. 

(d) Where any Statute or part of a Statute has been returned to the 
Executive Council for reconsideration and there is disagreement between 
the Court and the Executive Council in relation thereto, the matter shall 
be referred for decision to the ^[Central Government], whose decision 
shall be final, 

(5) Where any Statute has been passed or a draft of a Statute or 
part thereof has been rejected by the Court, it shall be submitted to the 
^[Central Governinent] ^[which] may refer the Statute or draft back 


^ Subs, by the A. 0. for G. G. in C.’’ 

* Subs, by the A. 0. for who 
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to the Court for further consideration or, in the case of a Statute passed 
by the Court, assent thereto or withhold ^[its] assent. A Statute passed 
by the Court shall have no validity until it has been assented to by the 
^[Central Government]. 

[6) The Executive Council shall not propose the draft of any Statute 
affecting the status, powers or constitution of any authority of the 
University until such authority has been given an opportunity of express- 
ing an opinion upon the proposal. Any opinion so expressed shall be 
in writing and shall be considered by the Court, and shall be submitted 
to the ^[Central Government]. 

[7) Any member of the Court may propose to the Court the draft of 
any Statute and the Court may refer such draft for consideration to the 
Executive Council, which may either reject the proposal or submit the 
draft to the Court in such form as the Executive Council may approve, 
and the provisions of this section shall apply in the case of any draft so 
submitted as they apply in the case of a draft proposed to the Court by 
the Executive Council. 

80. Subject to the provisions of this Act and the Statutes, the Ordi- 
nances may provide for all or any of the following matters, namely : — 

(u) the admission of students to the University and their enrolment 
as such; ^ 

(6) the courses of study to be laid down for all degrees and 
diplomas of the University; 

(c) the conditions under which students shall be admitted to the 

degree or diploma courses and to the examinations of the 
University and shall be eligible for degrees and diplomas; 

(d) the conditions of residence of the students of the University; 

(e) the emoluments and conditions of service of teachers of the 

University ; 

(/) the fees to be charged for courses of study in the University and 
for admission to the examinations, degrees, and diplomas of 
the University; 

[g) the giving of religious instruction; 

(h) the formation of Departments of teaching in the Faculties; 

(i) the constitution, powers and duties of the Boards of the Uni- 

versity ; 

[j) the conduct of examinations; and 

(Jt) all matters which by this Act or the Statutes are to be or may 
be provided for by the Ordinances. 

31., [T) Save as otherwise, provided in this section, Ordinances shall 
he made by tbe Executive Council : 

^ Subs, by tbe A. 0. for bis 
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Provided that — 

(i) no Ordinance shall be made affecting* the conditions of resi- 
dence of students^ except after consultation with the 
Eesidence, Health and Discipline Board, and 

(ii) no Ordinance shall be made — 

{a) affecting the admission or enrolment of students, or prescrib- 
ing examinations to be recognized las equivalent to the 
University examinations or prescribing the further quali- 
fications mentioned in sub-section (2) of section 36 for 
admission to the degree courses of the University, or 

(6) affecting the conditions, mode of appointment or duties of 
examiners or the conduct or standard of examinations or 
any course of study, 

unless a draft of such Ordinance has been proposed by the Academic 
OoumciL, 

(2) The Executive Council shall not have power to amend any draft 
proposed by the Academic Council under the provisions of sub-section (1), 
but may reject it or return it to the Academic Council for reconsideration, 
either in whole or in part, together with any amendments which the 
Executive Council may suggest., 

(3) All Ordinances made by the Executive Council shall be sub- 
mitted, as soon as may be, to the ^[Central Government] and the Court, 
and shall be considered by the Court at its next meeting. The Court 
shall have power, by a resolution passed by a majority of not less than 
two-thirds of the members voting, to cancel any Ordinance made by the 
Executive Council, and such Ordinance shall, from the date of such 
resolution, be void. 

(4) The ^[Central Government] may, at any time after any Ordinance 
has been considered by the Court, signify to the Executive Council ^[its] 
disallowance of such Ordinance, and, from the date of receipt by the 
Executive Council of intimation of such disallowance, such Ordinance 
shall become void. 

(5) The ^[Central Government] may direct that the operation of 
any Ordinance shall be suspended until ^[it] has had an opportunity of 
exercising ^[its] power of disallowance. An order of suspension under 
this sub-section shall cease to have effect on the expiration of one month 
from the date of such order, or on the expiration of fifteen days from the 
date of consideration of the Ordinance by the Court, whichever period 
expires later. 

(6) Where the Executive Council has rejected the draft of an Ordi- 
nance proposed by the Academic Council, the Academic Council may 

^ Sitbs. by the A. O. for G. G. in O.’’ 
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appeal to tlie ^[Centnal Govermnent] ^[whicli] may, if ^[it] approves 
the draft, make the Ordinance. An Ordinance made under this sub- 
section shall cease to have effect on the expiration of six months from 
the mating thereof. 

32. {!) The authorities and the Boards of the University may make 
Eegulations consistent with this Act, the Statutes and the Ordinances — 

(а) laying down the procedure to be observed at their meetings and 

the number of members required to form a quorum; 

(б) providing for all matters which by this Act, the Statutes or 

the Ordinances are to be prescribed by Eegulations ; and 
(c) providing for all other matters solely concerning such authori- 
ties and Boards and not provided for by this Act, the 
Statutes or the Ordinances. 

[2) Every authority of the University shall naate Eegulations provid- 
ing for the giving of notice to the members of such authority of the 
dates of meetings and of the business to be considered at meetings, and 
for the beeping of a record of the proceedings of meetings. 

(5) The Executive Council may direct the amendment, in such manner 
as it may specify, of any Eegulation made under this section or the 
annulment of any Eegulation made under sub-section {!) : 

Provided that any authority or Board of the University which is dis- 
satisfied with any such direction may appeal to the ^[Central Govern- 
ment], whose decision in the matter shall be final. 

Residence* 

38. Every student of the University shall reside in a College or a 
Hall, or under such conditions as may be prescribed by the Statutes and 
the Ordinances. 

84. {1) The Colleges shall be such as may be named in the Statutes. 

{2) The conditions of residence in the Colleges shall be prescribed by 

the Ordinances, and every College shall be subject to inspection by any 
member of the Eesidence, Health and Discipline Board authorized in 
this behalf by the Board and by any officer of the University authorized 
in this behalf by the Executive Council. 

85. (I) The Halls shall be such as may be maintained by the Univer- 
sity or approved and recognized by the Executive Council on such gene- 
ral or special conditions as may be prescribed by the Ordinances. 

(2) The Wardens and superintending staff of the Halls shall be 
appointed in the manner prescribed by the Statutes. 

(5) The conditions of residence in the Halls shall be prescribed by 
the Ordinances, and every Hall shall be subject to inspection by any 

by the A. 0. for G. 9. in C.» 
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member of tbe Eesidence, Health and Discipline Board authorized in 
ithis behalf by the Board and by any officer of the ^Dniyersity or other 
person authorized in this behalf by the Executive Council. 

{4) The Executive Council shall have power to suspend or withdraw 
the recognition of any Hall which is not conducted in accordance with 
.the conditions prescribed by the Ordinances. 

Admission and Examinations, 

36. {!) Admission of students to the University shall be made by 
•.an admission committee (including at least one Principal) appointed for 
that purpose by the Academic Council. 

{2) Students shall not be eligible for admission to a course of study 
for a degree unless they have passed the Intermediate Examination of 
an Indian University incorporated by any law for the time being in 
force, or an examination recognized in accordance with the provisions 
of this section as equivalent thereto, and possess such further qualifica- 
tions as may be prescribed by the Ordinances. Any such qualification 
may be tested by examination notwithstanding anything contained in 
sub-section {5) of section 7: 

Provided that, during a period of five years from the commencement 
-of this Act and such further period as the ^[Central Government] may 
.direct, any student who has passed a Matriculation Examination of 
any such University, or any examination recognised in accordance with 
the provisions of this section as equivalent thereto, may be deemed 
• eligible for admission to the University. 

(5) The conditions under which students may be admitted to the 
^iiploma courses of the University shall be prescribed by the Ordinances. 

{4) The University shall not, save with the previous sanction of the 
’^[Central Government], recognize (for the purposes of admission to a 
-course of study for a degree), as equivalent to its own degrees, any 
.degree conferred by any other University, or, as equivalent to the Inter- 
mediate or Matriculation Examination of an Indian University, any 
.examination conducted by any other authority. 

37. {!) Subject to the provisions of this Act and of the Statutes, all 
-arrangements for the conduct of examinations shall be made by the 
Academic Council in such manner as may be prescribed by this Act and 
the Ordinances. 

{2) If, during the course of an examination, any examiner is for any 
-cause incapable of acting as such, the Vice-Chancellor shall appoint an 
-examiner to fill the vacancy, and shall report the appointment to the 
Executive Council. 


Admission to 

University 

courses. 


Exaznina^ 

tions. 
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{3) At least one examiner who is not a meniher of the University 
shall be appointed for each subject included in a Department of teach- 
ing and forming part of the course which is required for a University 
degree. 

(4) The Academic Council shall appoint examination committees, 
consisting of members of its own body or of other persons or of both, 
as it thinks fit, to moderate examination questions, to moderate and 
prepare the results of the examinations and to report such results to the 
Executive Council for publication. 

Annual Rc'port and Accounts. 

38. The annual report of the University shall be prepared under the 
direction of the Executive Council, and shall be submitted to the Court 
on or before such date as may he prescribed by the Statutes, and shall be 
considered by the Court at its annual meeting. The Court may pass 
resolutions thereon and communicate the same to the Executive Council. 

39. {!) The annual accounts and balance-sheet of the University 
shall be prepared under the direction of the Executive Council, and shall 
be submitted to the ^[Central Government] for the purposes of audit. 

{2) The accounts when audited shall be published by the Executive 
Council in the -[Official Gazette], and copies thereof shall, together with 
copies of the audit report, if any, be submitted to tbe Court and to the 
^[Central Government], The Executive Council shall also submit 
to the Court, on or before such date as may be prescribed by the Statutes, 
a statement of the financial estimates for the ensuing year. 

{3) The annual accounts and the financial estimates shall be consi- 
dered by the Court at its annual meeting, and the Court may pass resolu- 
tions thereon and communicate the same to the Executive Council. 

Sufflementary Provisions. 

40. The Chancellor shall, with the concurrence of not less than two- 
thirds of the members of the Court for the time being in India, have 
power to remove the name of any person from the register of registered 
graduates. 

41. If any question arises whether any person has been duly elected 
or appointed as, or is entitled to be, a member of any authority or other 
body of the University, the matter shall be referred to the Chancellor, 
whose decision thereon shall be final. 

42* Where’ any authority of the University is given power by this 
Act or’ the Statutes to appoint committees, such committees shall, save as 
otheT.wise provided, coUsist of members of the authority concerned and 
of such other persons (if any) as the authority in each case may think fit. 


^ Subs, by the A. 0.,for G. G. in 0.” 
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48. All casual vacancies among the members (other than ex-officio Filling of 
members) of any authority or other body of the University shall be filled, . 

♦ ,1 *' ^ vacancies. 

as soon as conveniently may be, by the person or body who appointed, 
elected or co-opted the member whose place has become vacant, and the 
person appointed, elected or co-opted to a casual vacancy shall be a mem- 
ber of such authority or body for the residue of the term for which the 
person whose place he fills would have been a member. 

44. Ifo act or proceeding of any authority or other body of the Uni- Proceedings 

versity shall be invalidated merely by reason of the existence of a ■ . 

. . t sity antnon- 

vacancy or vacancies among its members. ties and 

bodies not 
invalidated 
by vacan- 

45. Any dispute arising out of a contract between the University and Tribunal 
any officer' or teacher of the University shall, on the request of the officer ot-^t>itra- 
or teacher concerned, be referred to a Tribunal of Arbitration consisting 

of one member appointed by the Executive Council, one member nomi- 
nated by the officer or teacher concerned, and an umpire appointed by 
the Chancellor. The decision of the Tribunal shall be final, and no suit 
shall lie in any Civil Court in respect of the matters decided by the 
Tribunal. Every such request shall be deemed to be a submission to 
arbitration upon ’the terms of this section, within the meaning of the 
Indian Arbitration Act, 1899, and all the provisions of that Act, with the 
exception of section 2 thereof, shall apply accordingly. 

46. (T) The University shall constitute, for the benefit of its officers. Pension and 
teachers, clerical staff and servants, in such manner and subject to such 
conditions as may be prescribed by the Statutes, such pension, insurance 

and provident funds as it may deem fit. 

iff) Where any such pension, insurance or provident fund has been 
so constituted, the ^[Central Government] may declare that the provisions 
of the ^Provident Funds Act, 1897, shall apply to such fund as if it 
were a Government Provident Fund.. 

Transitory Provisions, 

47. If any difficulty arises with respect to the establishment of the Removal of 
University or in connection with the first meeting of any authority of ^ 

the University or otherwise in first giving effect to the provisions of this 
Act, the ^[Central Government] may, at any time before all the authori- 
ties of the University have been constituted, by order mate any appoint- 
ment or do any thing, consistent so far as may be with the provisions 
of this Act and the Statutes, which appears to ®[it] necessary or expedient 
for the purpose of removing the difficulty, and every such order shall 

^ l>y tlie A. 0. for G. G. in 0.” 
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Kaye effect as if sucli appointment or action liad been made or taken in* 
tbe manner provided in this Act : 

Provided that, before making any such order, the ^[Central Grovern- 
ment] shall ascertain and consider the opinion of the Vice-Chancellor, 
if a Vice-Chancellor has been appointed, and of such of the authorities* 
of the University as have been constituted, on the proposed order. 

48. Notwithstanding anything contained in this Act or the Ordi- 
nances, any student of any of the following Colleges at Delhi, namely, 
the St. Stephen’s College, the Hindu College and the Eamjas College, 
who, immediately prior to the commencement of this Act, was studying' 
for any examination of the University of the Punjab higher than the' 
Intermediate Examination, shall be permitted to complete his course in' 
preparation therefor, and the University shall provide for such students* 
instruction and examinations in accordance with the Prospectus of- 
Studies of the University of the Punjab. 


THE SCHEDULE. 

\^See section 29 (1).] 

The Fin ST St^itutes of the Univeesitt. 

1. In these Statutes, unless there is anything repugnant in the sub-* 
jeet or context, — 

(а) “ the Act ” means the Delhi University Act, 1922, and sec-' 

tion ” means a section of the Act; and 

(б) officers ”, authorities ”, Professors ”, Eeaders ”, - 

Lecturers ”, clerical vstaff ” and servants ” mean,- 
respectively, officers, authorities, Professors, Headers, Lee- * 
turers, clerical staff and servants of the University. 

2. (1) In addition to the officers mentioned in sub-section (1) of sec- 
tion 18, the following persons shall be ex-officio members of the Court, 
namely: — 

(i) the Chief Commissioner of Delhi; 

(ii) the Director-General, Indian Medical Service; 

(iii) the Educational Commissioner with the Government of 

India ; 

(iv) the Director of Public Instruction in the Punjab; 

(v) the Superintendent of Education, Delhi and Ajmer-Merwara ; 

(vi) the Chairman of the Punjab Chamber of Commerce; 

(vii) the Chairman of the Delhi Municipality; 

(viii).the Ohairroan of the Delhi District Board; 


» Subs, by the A. 0. for G. G. in 0.’^ 
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(ix) the Senior Officer serving in the Public Works Department 

under the Chief Commissioner of Delhi; 

(x) the Senior Medical Officer, Delhi; 

(xi) the Principals of the Intermediate Colleges in Delhi which 

prepare caoididates for admission to the University; 

(xii) the Wardens., 

(2) The number of graduates to be elected as members of the Court 
by the registered graduates from among their own body shall be twenty- 
five. 

(5) The number of teachers to be elected as members of the Court by 
the teachers other than Professors and Readers shall be ten. 

(4) The number of persons to be elected as members of the Court by 
associations or other bodies approved in this behalf by the Chancellor 
shall not exceed eight.. 

(5) The number of persons to be elected by the elected Members of 
the Council of State and the Legislative Assembly from among their 
own numbers shall be two and four, respectively. 

(6) The number of persons to be appointed by the Chancellor under 
clause (xv) of sub-section (i) of section 18 shall be fifteen. 

(7) Save as otherwise provided, members of the Court other than 
eon-ofiicio members shall hold office for a period of three years : 

Provided that members elected under clause (xii) of sub-section {!) of 
section 18 shall hold office so long only within the said period as they 
continue to be teachers: 

3. {!) The members of the Executive Council, in addition to the 
Yice-Chancellor, the Rector and the Treasurer, shall be — 

Class 7. — Ex-officio members, 

(i) The Superintendent of Education, Delhi and Ajmer-Merwara; 

(ii) the Deans of the Eaculties; 

(iii) the Principals. 

Class 77. — Other members, 

(iv) Eive members of the Court elected by the Court at its annual 

meeting, of whom at least two shall be graduates of the 
University elected by the registered graduates from among 
their own number;. 

(v) two members of the Academic Council elected by the Aca- 
demic Council; and ' 

(vi) two persons nominated by the Chancellor. 

(2) Members other than ex-officio members shall hold office for a. 
period of three yearsY 


Constitution' 
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Provided tliat members elected by any body of persons from among 
their own number shall hold office so long only within the said period as 
.they continue to be members of the body which elected them. 

4. Subject to the provisions of the Act, the Executive Council shall 
have the following powers, namely: — 

{a) to institute, at its discretion, such Professorships, Eeaderships, 
Lectureships, or other teaching posts as may be proposed by 
the Academic Council; 

(6) to abolish or suspend, after report from the x4.ciademic Council 
thereon, any Professorship, Eeadership, Lectureship, or 
other teaching post; 

(c) to appoint or recognize teachers of the University and to 

appoint officers, clerical stafi and servants, in accordance 
with the Statutes;' 

(d) to appoint all examiners after considering the recommenda- 

tions of the Academic Council; 

(e) to delegate, subject to such conditions as may be prescribed by 

Eegulations made by the Executive Council, its power to 
appoint and recognize teachers of the University and to 
appoint officers, clerical staff and servants to such person or 
authority as the Executive Council may determine ; 

.(/) to manage and regixlate the finances, accounts, investments, 
property and all administrative affairs whatsoever of the 
University, and, for that purpose, to appoint such agents 
as it may thint fit ; 

•(^r) to accept bequests, donations and transfers of property to the 
University ; 

Provided that all such bequests, donations and transfers 
shall be reported to the Court at its next meeting ; 

(h) to provide the buildings, premises, furniture, apparatus, Equip- 
ment and other means needed for carrying on the work of 
the University; 

•(i) after report from the Finance Committee, to enter into, vary, 
carry out, confirm and cancel contracts on behalf of the 
University; and 

;(;) to invest any monies belonging to the University, including 
any unapplied income, in any of the securities described in 
. section 20 of the Indian Trusts Act, 1882, or in the pur- n of issz. 
chase of immoveable property in India, with the like power 
■of varying such investments; dr to place on fixed deposit in 
any bank approved in this behalf by the Governor General 
■ in douncii any portion of such monies not required for 
immediate expenditure. : ' . 
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5, (1) The members of the Academic Council, in addition to the Vice- The Academ- 
Chancellor and the Eector, shall be — Oouacil. 

Class Z. — Ex-officio members. 

The Deans of the faculties; 
the Principals; 

the Professors and Eeaders; and 
the Librarian of the University. 

Class 11. — Other members. 

(v) Persons, if any, not exceeding three in number and not being 
teachers, appointed by the Chancellor on account of their 
possessing expert knowledge in such subjects of study as 
may be selected by the ex-officio members of the Academic 
Council. 

{2) The Academic Council as constituted under sub-clause {!) shall 
co-opt as members teachers of the University not exceeding one-tenth of 
its numbers as so constituted. 

(5) Members other than ex-officio members shall hold office for a 
period of three years: 

Provided that teachers of the University co-opted as such shall Hold 
office so long only within the said period as they continue to be teachers 
of the University, 

64 The Academic Council shall have the following powders, namely : — Powers of 

(a) to make proposals to the Executive Council for the institution 
of Professorships, Readerships, Lectureships or other 
teaching posts, and in regard to the duties and emoluments 
thereof ; 

(h) to make Regulations for, and to award in accordance with such 
Regulations, Fellowships, Scholarships, Exhibitions, bur- 
saries, medals and other rewards; 

(c) to recommend examiners for appointment after report from the 

Faculties concerned; 

(d) to control the University Library, to frame Regulations re- 

garding its use, and to appoint a Library Committee under 
the general control of the Academic Council to manage the 
affairs of the Library; 

(e) to assign subjects to the Faculties; 

(/) to assign teachers to the Faculties; 

(9) promote research w'ithin the University and to require re- 
ports on such research from the persons employed thereon ; 

(h) to provide for the inspection of Colleges and Halls in respect 
of the instruction and discipline therein, and to submit 
reports thereon to the Executive Council ; and 


(i) 

(ii) 

(iii) 

(iv) 
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(i) to organize the teaching of the University and to control the 
work of teachers and Colleges. 

7. (i) Each Faculty shall consist of — 

(i) the heads of the Departments comprised in the Faculty; 

(ii) such teachers of subjects assigned to the Faculty as may be 

appointed to the Faculty by the Academic Council; 

(iii) such teachers of subjects not assigned to the Faculty but 

having, in the opinion of the Academic Council, an im- 
portant bearing on those subjects, as may be appointed to 
the Faculty by the Academic Council ; and 

(iv) such other persons as may be appointed to the Faculty by the 

Academic Council on account of their possessing expert 
knowledge in a subject or subjects assigned to the Faculty. 

(2) The total number of members of each Faculty shall not exceed, 
in the case of the Faculties of Arts and Science, twenty-five, and in the 
case of any other Faculty, fifteen, except with the sanction of the Chan- 
cellor given on the request of the Academic Council. 

8. Subject to the provisions of the Act, each Faculty shall have the 
following powers, namely: — 

(a) to constitute Committees of Courses and Studies; and 

(b) to recommend to the Academic Council, after consulting the 

Committees of Courses and Studies, the names of examiners 
in subjects assigned to the Faculty. 

9. There shall be a Board of Co-ordination composed of the Vice- 
Chancellor, who shall be Chairman thereof, the Rector, the Deans of the 
Faculties and the Registrar, to co-ordinate the teaching of the Univer- 
sity, and in particular to co-ordinate the work and time-tables of the 
various Faculties, and to assign lecture-rooms, laboratories, and other 
rooms to the Faculties. 

10. {!) The Dean of each Faculty shall be the executive officer of the 
Faculty, and shall preside at its meetings. He shall hold office for 
three years. 

(2) He shall issue the lecture lists of the University in the Depart- 
ments comprised in the Faculty, and shall be responsible for the conduct 
of teaching therein. 

(5) He shall have the right to be present and to speak at any meeting 
of any committee of the Faculty, but not to vote unless he is a member 
of the committee. 

11 . The appointment of a Warden shall, in the case of a Hall main- 
tained by the University, be made by the Executive Council, and in 
other oases be subject to the approval of the Executive Council. 

12. Every student not residing in a College or Hall shall be attached 
to a, College or Hall for tutorial help and disciplinary supervision and 
for such other purposes as may be prescribed by the Ordinances. 
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13. The Court may, on the recommendation of the Executive Council, Withdrawal 
by a resolution passed with the concurrence of not less than two-thirds 

«of the members voting, withdraw any degree or diploma conferred by the mas. 
University. 

14. {!) All proposals for the conferment of honorary degrees shall Honorary 
be made by the Academic Council to the Executive Council, and shall 
require the assent of the Court before submission to the Chancellor for 
.confirmation ; 

Provided that, in cases of urgency, the Chancellor may act on the 
recommendation of the Executive Council only. 

(2) Any honorary degree conferred by the University may, with the 
previous approval of two-thirds of the members present at any meeting 
of the Court and the sanction of the Chancellor, be withdrawn by the 
Executive Council^ 

15. The following persons shall, on payment of such fees as may be Eegistered 
prescribed by the Statutes, be entitled to have their names enrolled in 

the register of registered graduates, namely: — 

(a) for a period of five years from the commencement of the Act, 
all graduates of three years^ standing or upwards of any 
other Indian University incorporated by any law for the 
time being in force, or of any University in the United 
Kingdom, who reside or carry on business in the Province of 
Delhi and apply to the University to be granted ad eundem 
degrees of the University; and; 

(h) all graduates of the University of three years’ standing and 
upwards. 

16. There shall be the following officers, namely: — OMoers. 

(i) a Proctor for the maintenance of the general discipline of the 
University, to whom th© Vice-Chancellor may delegate such 
of his disciplinary powers as he may think fit; and 
fii) a Librarian for the University Library. 

17. {!) No person shall be appointed or recognized as a teacher of the Cominit^s ; 
University except on the nomination of a committee of selection con- 
stituted for the purpose as follows, namely: — 

(i) the Vice-Chancellor; 

(ii) the Rector; 

(iii) the Dean of the Eaculty concerned ; 

(iv) two members of the Executive Council selected by the Execu- 

tive Council; 

(v) two members of the Academic Council selected by the Aca- 

demic Council on the ground of their special knowledge of, 
or interest in, the subject or subjects with which the teacher 
will be concerned; 
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(vi) a repi’esentatiye of the Governing Body of each College ; and 
(vii) three persons (two of whom shall not be officers of the Univer- 
sity) appointed by the Chancellor. 

[2) Committees of selection appointed nnder sub-clanse [1) shall 
report to the Executive Council which shall, if it accepts the nomina- 
tion of the committee, make the appointment or confer the recognition,, 
as the case may be. If the Executive Council does not accept the nomi- 
nation of the committee, it shall refer the case to the Chancellor, who 
shall appoint or recognize such person as he thinks fit. 


THE CIVIL PEOCEDURE (AMENDMENT) ACT, 1922. 

• t 


Act No. IX of 1922.* 


[5th March, 1922.'] 


Short title 
and com- 
mencement. 


'An Act further to amend the Provincial Small Cause Courts 
Act, 1887, and the Code of Civil Procedure, 1908, in order 
to provide for the award of costs by way of compensation 
in respect of false or vexatious claims or defences in civil 
suits or proceedings, 

Wheueas it is expedient further to amend the Provincial Small 
Cause Courts Act, 1887, and the Code of Civil Procedure, 1908; It is IX of 1887. 
hereby enacted as follows : — ^ 

1 . [1) This Act may be called the Civil Procedure (Amendment) Act, 

1922. 

[2) The ® [Provincial Government] may, ^ ^ 3 ^ notification 

in the ^[Official Gazette], direct that this Act shall come into force 
throughout the Province or in any part thereof on such ®date as may 
be specified in the notification. 


^ For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, p, 64 ; 
and for Report of Select Committee, see ibid., 1922, Pt. V, p. 85. 

® Subs, by the A. 0. for L. Q.” 

® The words “ with the previous sanction of the G. G. in 0.^' rep. by the A. 0. 
*Subs. by the A. 0. for ^Gocal official Gazette*’. 

* The Act was brought into force in- 

Assam, from 16th April 1923, see Assam Gazette, 1923, Pt, II, p. 346; 
Bengal, from 1st July 1924, see Calcutta Gazette, 1924, Pt. I, p, 1200; 

Bihar and Orissa, from 15th November 1922, see Bihar and Orissa Gazette, 

1922, Pt. II, p. 1062; 

Bombay Presidency, from 1st January 1924, see Bombay Gazette, 1923, Pt. I. 
■ . V. 3008 ;. ‘ ' 

Central Provinces, from 3rd March 1923, see Central Provinces Gaisette. 
19281 Pi I, p, 208; 

Punjab, Brem Bt January 1931, see Punjab Gazette, 1931, Pt. I, p. 13; 
United Provinces, from 3rd February 1923, see United Provinces Gazette,, 

1923, Pt. I, p. 138. 
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y of 1908. 


IX of 1887. 


y of 1908. 


2. In Part I of tlie Code of Cml Procedure, 1908 (hereinafter re- Insertion of 
ferred to as the said Code), after section 35 the following section shall 

be inserted, namely : — V of 1908. 

[See the Unrepealed Central Acts, VoL V, p. 20.] 

3. In snb-section {!) of section 104 of the said Code — Amentoent 

(i) after danse (/) the following clause shall be inserted, io4,^aS\ 

namely: — of 1908. 

[See the Unrepealed Central Acts, VoL V, p. 46,2 

(ii) after danse (i) the following proviso shall be inserted, 

namely : — 


[See the Unrepealed Central Acts, VoL V, p, 46J] 


4. To rule 33 of Order XLI of the First Schednle to the said Code. Amendment 
the following proviso shall be added, namely: — ScSdnle?"^’ 


[See the Unrepealed Central Acts, Vol, V, p. 207, 2 


Act V of 
1908. 


5. In section 24 of the Provincial Small Canse Conrts Act, 1887, Amentoent 
for the words and figures section 588, danse {29) of the Code of Civil 
Procedure ” the words and figures danse {ff) or danse {h) of sub- 1887. 
section {!) of section 104 of the Code of Civil Procedure, 1908,’^ shall be 
substituted; and after the words District Court,’’ the following words 
shall be added, namely: — 


[See the Unrepealed Central Acts, Vol, III, p, 30f5.1 


THE INDIAN INCOME-TAX ACT, 1922. 


CONTENTS. 


.Sections. 

1. Short title, extent and commencement. 

2. Definitions. 


CHAPTER I. 

Charge oe Income-tax. 

3. Charge of income-tax. 

4. Application of Act. 

CHAPTER II. 

Income-tax Authorities. 

5. Income-tax authorities. 
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CHAPTER III, 

Taxable Inco]me. 

Sections . 

6. Heads of income cliargeable to income-tax. 

7. Salaries. 

8. Interest on securities. 

9. Property. 

10. Business. 

11. Professional earnings. 

12. Other sources. 

13. Method of accounting. 

14. Exemptions of a general nature. 

15. Exemption in the case of life insurances. 

16. Exemptions and exclusions in determining the total income, 

17. Reduction of tax \vhen margin above a certain limit is small. 


CHAPTER IV. 

Deductions and Assessment. 

18. Payment by deduction at source, 

19. Payment in other cases. 

19A. Supply of information regarding dividends. 

20. Certificate by company to shareholders receiving dividends. 

20 A. Supply of information regarding interest. 

21- Annual return, 

22. Return of income. 

23. Assessment. 

23A. Power to assess individual members of certain firmsj associations* 
and companies. 

24. Set-off of loss in computing aggregate income. 

24A. Assessment in case of departure from British India. 

24B. Tax of deceased person payable by representative. 

25. Assessment in case of discontinued business. 

25A. Assessment after partition of a Hindu undivided family. 

26. Change in constitution of a firm. 

26 A. Procedure in registration of firms. 

27. Cancellation of assessment when cause is shown. 

28. Penalty for concealment of income or improper distribution of’ 

profits. 

29. Notice of demand. 

30. Appeal against assessment under this Act. 

31. Hearing of appeal. % 

32. Appeals against orders of Assistant Commissioner. 
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.Sections. 

33. Power of revision. 

33A. Reference to Board of Referees. 

34. Income escaping assessment. 

35. Rectification of mistake. 

36. Tax to be calculated to nearest anna. 

37. Power to take evidence on oath., etc. 

38. Power to call for information. 

39. Power to inspect the register of members of any company. 


CHAPTER y. 

Liability in sbecial cases. 

40. Guardians, trustees and agents. 

41. Courts of Wards, etc. 

42. Hon-residents. 

43. Agent to include persons treated as such. 

44. Liability in case of a discontinued firm or partnership. 


CHAPTER YA. 

Special peovisions relating to certain classes op shipping. 

44A. Liability to tax of occasional shipping. 

44B. Return of profits and gains. 

44C. Adjustment. 


CHAPTER VI. 

Recovery op tax and penalties. 

45. Tax when payable. 

• 46. Mode and time of recovery. 

47. Recovery of penalties. 


CHAPTER YII. 

Refunds. 

48. Refunds. 

48 A. General power to make refunds. 

49. Relief in respect of United Kingdom income-tax. 

.49A. Power to set off amount of reftmds against tax remaining 
payable. 
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Sections. 

49B. Power of representative of deceased person or person disabled 
to make claim on bis bebalf. 

50. Limitation of claims for refund. 

50A. Appeal against refusal of refund. 


CHAPTER VIII. 

Offences and Penalties. 

51, Failure to make payments or deliver returns or statements or 

allow inspection. 

52. False statement in declaration, 

53, Prosecution to be at instance of Assistant Commissioner. 

54. Disclosure of information by a public servant. 


CHAPTER IX. 
Stjper-tax. 

55. Charge of super-tax. 

66. Total income for purposes of super-tax. 
57. Non-resident partners. 

68. Application of Act to super-tax. 


CHAPTER IXA. 

Special peotisions eelating to ceetain classes of peovident funds. 
58A. Definitions. 

5SB. The according and withdrawal of recognition, 

58C. Conditions to be satisfied by a recognised provident fund, 

58D. Power to relax restrictions of empolyers’ contributions in 
certain cases. 

58E. Annual accretion deemed to be income received. 

58F. Exemption of annual accretion from income-tax, 

58G. Exemption of accumulated balance from income-tax and 
super-tax. 

58H. Deduction at source of income-tax payable on accumulated 
balances due. 

581. Accounts of recognised provident funds. 

58 J. Treatment of balances in newly recognised provident funds. 
58 K 4 Treatment of fund transferred by employer to trustee; 

58L. Provisions relating to rules. 

58M. Application of this Chapter. 
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CHAPTER X. 

Miscellaneous. 

.'Sections. 

59. Power to make rules. 

60. Power to make exemptions, etc. 

61. Appearance by authorised representative. 

62. Receipts to be given. 

'63. Service of notices. 

64. Place of assessment. 

'65. Indemnity. 

66. Statement of case by Coinmissioner to High Court. 

66A. References to be heard by Benches of High Courts, and appeal 
to lie in certain cases to Privj-" Council. 

67. Bar of suits in Civil Court. 

67A. Computation of periods of limitation. 

68. \Re^ealecl,'] 

THE SCHEDULE.— {Repealed.'] 

Act No. XI of 1922.^ 

^ {Sth March, 1922.^ 

An Act to consolidate and aroend the law relating to Income-tax 

and Super-tax. 

Whereas it is expedient to consolidate and amend the law relating 
to Income-tax and Super-tax; It is hereby enacted as follows: — 

1. ( 1 ) This Act may be called the Indian Income-tax Act, 1922. Short title, 

extent and 

^[(2) It extends® to tke whole of British India, including British oommenoe- 
Baluchistan and the Sonthal Parganas, and applies also, within the 
Indian States and the tribal areas, to British subjects who are in the 
■service of the Crown or of a local authority established in the exercise 
of the powers of the Crown Bepresentative or the Central Government 
in that behalf, and to all other servants of the Crown in the said States 
and areas.] 

(3) It shall come into force on the first day of April, 1932. 

^ For Statement of Objects and Heasons, see Gazette of India, 1921, Pt. V, 
p. 159; and for Report of Joint ‘Committee, see ibid., 1922, Pt. Y, p. 31. 

® Subs, by the A. 0. for the original sub-section. 

®This Act has been declared to be in force in tlie Khondmals District by the 
'Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and Sch.; and in the Angul 
District by the Angul Laws l^gulation, 1936 (5 of 1936), s. 3 and Sch. 



Definitions, 


316 Income-tas), [1922: Act XI«^ 

2. In this Act, unless there is anything repugnant in the subject 
or context, — 

(i) “ agricultural income means — 

(а) any rent or revenue derived from land which is used for' 

agricultural purposes, and is either assessed to land-revenue 
in British India or subject to a local rate assessed and 
collected by ^[officers of the Crown] as such; 

(б) any income derived from such land by — 

(i) agriculture, or 

[ii) the performance by a cultivator or receiver of rent-in-kind 
of any process ordinarily employed by a cultivator or 
receiver of rent-in-kind to render the produce raised or 
received by him fit to be.taken to market, or 
(m) the sale by a cultivator or receiver of rent-in-kind of the 
produce raised or received by him, in respect of which* 
no process has been performed other than a process of the 
nature described in sub-clause (ii) ; 

(c) any income derived from any building owned and occupied 
by the receiver of the rent or revenue of any such land, 
or occupied by the cultivator, or the receiver of rent-in- 
kind, of any land with respect to which, or the produce of 
which, any operation mentioned in sub-clauses (ii) and (iii) 
of clause (6) is carried on : 

Provided that the building is on or in the immediate vicinity of 
the land, and is a building which the receiver of the rent or revenue or 
the cultivator or the receiver of the rent-in-kind by reason of his con- 
nection with the land, requires as a dwelling-house, or as a store-house, 
or other out-building; 

{2) assesses means a person by whom Income-tax is payable; 

(3) “ Assistant Commissioner ” means a person appointed to be an 
Assistant Commissioner of Income-tax under section 5 ; 

(4) business includes any trade, commerce, or manufacture or 
any adventure or concern in the nature of trade, commerce or manu- 
facture; 

\{4A) the Central Board of Eevenue means the Central Board 
of Eeveaue constituted under tie Central Board of Revenue Act, 1924;] iv of 1924;. 

(5) “ Conunissioner ” means a person appointed to be a Commis- 
sioner of Income-tax under section 5 ; 

(d) “ company ” means a company as defined in the Indian Com- 
panies Act, 1913, ot formed in pursuance of an Act of Parliament or vn of 1918- 
of ^yal Charter or Letters Patent, or of an Act of the Legislature of a 
British possession, and includes any foreign association carrying on 
business in British India wheth er incorporated or not, and whether its 

* Spbe. by the A. 0. for “ officers of Govt.” ~ ~~ ^ 

» Ins. by the Oenteal Board of Revenue Act, 1924 (4 of 1924), s. 4 and S<*'. 
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principal place of business is situate in British. India or not, which the 
^[Central Board of Bevenue] may, by general or special order, declare 
to be a company for the purposes of this Act ; 

^1(6 A) ^ firm ^ partner ’ and ^ partnership ^ have the same 
meanings respectively as in the Indian Contract Act, 1872;] 

(7) “ Income-tax Officer ” means a person appointed to be an Income- 
tax Officer under section 5 ; 


(5) Magistrate means a Presidency Magistrate or a Magistrate 
of the first class, or a Magistrate of the second class specially empowerei 
by ^[the Central Government] to try offences against this Act; 

(9) person includes a Hindu undivided family; 

(10) “ prescribed means prescribed by rules made under this Act;. 

{11) previous year means — 

(а) the twelve months ending on the 31st day of March next 

preceding the year for which the assessment is to be made, 
or, if the accounts of the assessee have been made up to a 
date within the said twelve months in respect of a year 
ending on any date other than the said 31st day of March, 
then at the option of the assessee the year ending on the- 
day to which his accounts have so been made up : 

Provided that, if this option has once been exercised by 
the assessee, it shall not again be exercised so as to vary 
the meaning of the expression previous year ” as then 
applicable to such assessee except with the consent of the- 
Income-tax Officer and upon such conditions as he may 
think fit; or 

(б) in the case of any person, business or company or class of 

person, business or company, such period as may be deter- 
mined by the ^[Central Board of Revenue] or by such 
authority as the Board miay authorise in this behalf ; 

(12) principal officer used with reference to a local authority or 
a company or any other public body or ^[any] association, means 

(а) the secretary, treasurer, manager or agent of the authority, 

company, body or association, or 

(б) any person connected with the authority, company, body or“ 

association upon whom the Income-tax Officer has served 
a notice of his intention of treating him as the principal 
officer thereof; 


(13) public servant ’’ has the same meaning as in the Indian Penal 
Code; 

1 Bubs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., for" 
** Board of Inland Bevenue 

^ Ins. by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930), s. 2. 

® Subs, by tbe A. 0. for the L. G.’* 

*Ins, by the Indian Income-tax (Amendment) Act, 1924 (11 of 1924), s. 2. 
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^[(2^) registered firm ’’ means a firm registered under the provi- 
sions of section 26A;] 

{15) ‘‘ total income means total amount of income, profits and 
gains from all sources to which this Act applies computed in the manner 
laid down in section 16; and 

(16) unregistered firm ’’ means a firm which is not a registered 
firm. 


CHAPTER I. 


Charge oe Income-tax. 

3. Where any ^[Act of the Central Legislature] enacts^ that income- 
tax shall be charged for any year at any rate or nates applicable to the 
total income of an assessee, tax at that rate or those rates shall be 
charged for that year in accordance with, and subject to the provisions 
of, this Act in respect of all income, profits and gains of the previous 
year of every ^[individual, Hindu undivided family, company, firm and 
other association of individuals]. 

4. (1) Save as hereinafter provided, this Act shall apply to all 
income, profits or gains, as described or comprised in section 6, from 
whatever source derived, accruing, or arising, or received in British 
India, or deemed under the provisions of this Act to accrue, or arise, 
or to be received in British India. 

(2) ^[Income, profits and gains] accruing or arising without British 
India to a person resident in British India ® [shall, if they are received 
in or brought into British India, be deemed to have accrued or arisen 
in British India and to be ^[income,] profits and gains of the year in 
which they are so received or brought] notwithstanding the fact that 
they did not so accrue or arise in that year ^ ^ * 

^[Provided that nothing contained in this sub-section shall apply to 
any income, profits or gains so accruing or arising prior to the 1st day 


^ Subs, by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930), s. 2, 
for the original clause. 

2 Subs, by the A. 0. for ‘‘ Act of the Indian Legislature”. 

® For such enactments see the annual Indian Finance Acts. 

^ Subs, by the Indian Income-tax (Amendment) Act, 1924 (11 of 1924), s. 3, 
for ‘‘individual, company, firm and Hindu undivided family”. This amendment 
has retrospective effect from 1st April, 1923, see s. 11, ibid. 

® Subs, by the Indian Income-tax (Amendment) Act, 1933 (12 of 1933), s. 2, 
for “ Profits and gains of a business 

® Subs, by the Indian Income-tax (Further Amendment) Act, 1923 (27 of 1923), 
s. 2, for “ shall be deemed to be profits and gains of the year in which they are 
received or brou^t into British India ”, 

^ Ins. by Act 12 of 1933, s. 2. 

* The words “ provided that they are so received or brought in within three 
years of the end of the year in which they accrued or arose ” rep. 1^ s. 2, ihti. 
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of April, 1933, unless they are income, profits or gains of a business and 
are received in or brought into British India within three years of the 
end of the year in which they accrued or arose ; 

Provided further that nothing in this sub-section shall apply to 
income from agriculture arising or accruing in a State in India from 
land for which any annual payment in money or in kind is made to 
the State.] 

Explanation, — ^[Income,] profits or gains accruing or arising with- 
out British India shall not be deemed to be received or brought into- 
British India within the meaning of this sub-section by reason only of 
the fact that they are taken into account in the balance sheet prepared 
in British India. 

(5) This Act shall not apply to the following classes of income : — 

{i) Any income derived' from property held under trust or other 
legal obligation wholly for religious or charitable purposes,, 
and in the case of property so held in part only for such 
* purposes, the income applied, or finally set apart for appli- 
cation, thereto. 

{ii) Any income of a religious or charitable institution derived 
from voluntary contributions and applicable solely to 
religious or charitable purposes. 

(iU) The income of local authorities. 

(i^’) Interest on securities which are held by, or are the. property 
of, any Provident Pund to which the ^Provident Punds Act, 
1897, applies ^ 

(v) Any capital sum received in commutation of the whole or a 

portion of a pension, or in the nature of consolidated com- 
pensation for death or injuries, or in payment of any 
insurance policy, or as the accumulated balance at the 
credit of a subscriber to any such Provident Fund. 

(vi) Any special allowance, benefit or perquisite specifically 

granted to meet expenses wholly and necessarily incurred 
in the performance of the duties of an office or employment 
of profit. 

[vii) Any receipts not being receipts arising from business or the 
exercise of a profession, vocation or occupation, which are 
of a casual and non-recurring nature, or are not by way 
of addition to the remuneration of an employe. 


^ Ins. by the Indian Income-tax (Amendment) Act, 1933 (12 of 1933), s. 2. 

^ now the Provident Funds Act, 1925 (19 of 1925). 

® The words or any Provident Insurance Society to which the Provident 
Insurance Societies Act, 1912, is, or, but for an exemption under that Act would 
be, applicable ” rep. by the Indian Income-tax (Amendment) Act, 1924 (11 of 1924),. 
s. 4. 
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{mii) Agricultural income. 

^[(^ 2 ?) Any income received by trustees on behalf of a recognised 
provident fund as defined in clause {a) of section 58 A.] 

In this sub-section charitable purpose includes relief of the poor, 
education, medical relief, and the advancement of any other object of 
general public utility. 


CHAPTEE II. 

Income-tax Authorities. 

5. {!) There shall be the following classes of Income-tax authorities 
for the purposes of this Act, namely ; — • 

{a) ^[The Central Board of Eevenue,] 

(6) Commissioners of Income-tax, 

(c) Assistant Commissioners of Income-tax, and 

[d) Income-tax Officers. 

3* # 

^[(5) The ^[Central Government] may appoint a Commissioner of 
Income-tax for any area specified in the order of appointment.] 

{4) ®[The Central Government may appoint for any area as many 
Assistant Commissioners of Income-tax and Income-tax Officers as it 
thinks fit.] They shall perform their functions ’^[in respect of such 
persons or classes of persons and of such incomes or classes of income] 
and in respect of such areas as the Commissioner of Income-tax may 
direct ®[and, where two or more Assistant Commissioners of Income-tax 
or Income-tax Officers have been appointed for the same area, in 
accordance with any orders which the Commissioner of Income-tax may 
make for the distribution and allocation of the work to be performed]. 
The Commissioner may, by general or special order in writing, direct 
that the powers conferred on the Income-tax Officer and the Assistant 

^ Ins. by the Indian Income-tax Provident Funds Relief Act, 1929 (12 of 1929), 
s. 2. 

* Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., 
for “ a Board of Inland Revenue 

® Sub-section {2) rep. by s. 4 and Sch,, ibid. 

* Subs, by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 
s. 2, for the original suh-section. 

® Subs, by the A. 0. for ‘‘ Q. G. in 0.” 

* Subs, by the A. O', for ‘‘Assistant Commissioners of Income-tax and Income- 
tax Officers shall, subject to the control of the G. G. in 0., be appointed by the 
.Commissioner of Income-tax by order in writing 

^ Subs, by Act 18 of 1933, s. 2, for “ in respect of such classes of persons and 
'Such classes of income 

* Ins. by s. 2, ibid. 
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Commissioner by or under tliis Act shall, in respect of any specified case 
or class of cases, he exercised hv the Assistant Commissioner and the 
Commissioner, respectively, and, for the purposes of any case in respect 
of which such order applies, references in this Act or in any rules made 
hereunder to the Income-tax Officer and the Assistant Commissioner shall 
he deemed to be references to the Assistant Commissioner and the Com- 
missioner, respectiTely. 

(5) The ^[Central Board of Eevenue] may, by notification in the 
^[Official Gazette], appoint Commissioners of Income-tax, Assistant Com- 
missioners of Income-tax and Income-tax Officers to perform such func- 
tions in respect of such classes of persons or such classes of income, and 
for such area, as may be specified in the notification, and thereupon the 
functions so specified shall cease, within the specified area, to be per- 
formed, in respect of the specified classes of persons or classes of income, 
by the authorities appointed under sub-sections (3) and (4), 

(6) Assistant Commissioners of Income-tax and Income-tax Officers 
•appointed under sub-section (4) shall, for the purposes of this Act, be 
•subordinate to the Commissioner of Income-tax appointed under sub- 
■section (5) for the ®[area] in which they perform their functions. 


CHAPTER III. 


Taxable Income. 

6. Save as otherwise provided by this Act, the following heads of Heads of in- 

mcome, profits and gains shall be chargeable to income-tax in the 
manner hereinafter appearing, namely: — income-tas. 

(i) Salaries. 

(ii) Interest on secxirities. 

(Hi) Property. 

(iv) Business* 

(v) Professional earnings. 

(vi) Other sources. 

7. (1) The tax shall be payable by an assessee under the head Salanes. 

Salaries ’’ in respect of any salary or wages, any annuity, pension or 

gratuity, and any fees, commissions, perquisites or profits received by 
him in lieu of, or in addition to, any salary or wages, which are paid 
by or on behalf of ‘^[the Crown], a local authority, a company, or any 

^ Subs, by the 'Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., 

*for Board of Inland Revenue 

= Subs, by the A. O, for ** Gazette of India 

® Subs, by the Indian Income-tax (Second Amendment) Act, 1983 (18 of 1933), 
fS. 2, for province 

Subs, by the A. 'O. for “ Govt.’’ 


VII 
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other public body or association, or by or on behalf of any private 
employer : 

Provided that the tax shall not be payable in respect of any stun 
^[deducted from the salary payable by or on behalf of the Crown to any 
individual, being a sum deducted in accordance with the conditions of 
his service] for the purpose of securing to him a deferred annuity or of 
making provision for his wife or children, provided that the sum so< 
deducted shall not exceed one-sixth of the salary. 

^[Explanation , — The right of a person to occupy free of rent as a 
place of residence any premises provided by his employer is a perquisite 
for the purposes of this sub-section.] 

[2) Any income which would be chargeable under this head if paid 
in British India shall be deemed to be so chargeable if paid to a British 
subject or any servant of His Majesty in any part of India ®[by or on 
behalf of the Crown] or by a local authority established ^[in the exercise 
of the powers of the Grown Eepresentative or the Central Government in 
that behalf]. 

8. The tax shall be payable by an assesses under the head Interest 
on securities in respect of the interest receivable by him on any security 
of the ^[Central Government] or of a ® [Provincial Government], or on 
debentures or other securities for money issued by or on behalf of a 
local authority or a company : 

^[Provided that no income-tax shall be payable under this section by 
the assesses in respect of any sum deducted from such interest by way 
of commission by a banker realizing such interest on behalf of the* 
assesses : ] 

Provided ^[further] that no income-tax shall be payable on the- 
interest receivable on any security of the ^[Central Government] issued* 
or declared to be income-tax free : 

Provided, further, that the income-tax payable on the interest 
receivable on any security of a ^[Provincial Government] issued income- 
tax free shall be payable by that ® [Provincial Government], 

9. (i) The tax shall be payable by an assesses under the head 

Property '' in respect of the bond fide annual value of property con- 
sisting of any buildings or lands appurtenant thereto of which he is the* 
owner, other than such portions of such property as he may occupy for 

^ Subs, by th^ A. 0. for ‘^deducted under the authority of Govt, from the 
salary of any individual 

* ® by the Indian Income-tax (Amendment) Act, 1923 (1^ of 1928) s. 2 

* Bubs, by the A. 0. for ‘‘ hy Govt.’* ^ 

^ Subs, by the A, 0, for ‘‘ by the G. G. in 0.” 

« Bubs. A. Q. for “ G. of I.” 

® Suoi. by the A. 0. for ** L. G.” 

^ Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (IS of 1933), s. 3;, 
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tlie purposes of his business, subject to the following allowances, 
namely : — 

(i) where the property is in the occupation of the owner, or 
where it is let to a tenant and the owner has undertaken to 
bear the cost of repairs, a sum equal to one-sixth of such 
value ; 

{ii) where the property is in the occupation of a tenant who has 
undertaken to bear the cost of repairs, the difference between 
* such value and the rent paid by the tenant up to but not 
exceeding one-sixth of such value; 

(m) the amount of any annual premium paid to insure the 
property against risk of damage or destruction; 
where the property is subject to a mortgage, or other capital 
charge, the amount of any interest on such mortgage or 
charge; where the property is subject to a ground rent, the 
amount of such ground rent; and where the property has 
been acquired with borrowed capital^ the amount of any 
interest payable on such capital and not specifically charged 
upon the property itself;] 

{v) any sums paid on account of land revenue in respect of the 
property ; 

(m) in respect of collection charges, a sum not exceeding the 
prescribed maximum; 

(mi) in respect of vacancies, such sum as the Income-tax Ofhcer 
may determine having regard to the circumstances of the 
case : 

Provided that the aggregate of the allowances made under this sub- 
section shall in no case exceed the annual value. 

(2) For the purposes of this section, the expression annual value 
shall be deemed to mean the sum for which the property might rea- 
sonably be expected to let from year to year : 

Provided that, where the property is in the occupation of the owner 
ior the purposes of his own residence, such sum shall, for the purposes 
of this section, be deemed not to exceed ten per cent, of the total income 
^of the owner. 

10. (i) The tax shall be payable by an assessee under the head Busiaess. 

Business’’ in respect of the profits or gains of any business carried 
<on by him. 

(2) Such profits or gains shall be computed after making the follow- 
ing allowances, namely: — 

(i) any rent paid for the premises in which such business is 
carried on, provided that when any substantial part of the 

^ Subs, by the Indian Income-tax (Second Amendment) Act, 1933 * (18 of 1933), 

8 . 4, for the original danse. 

u 2 
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premises is used as a dwelling-liouse by tbe assessee^ tlie 
allowance -under this danse shall be such sum as the- 
Income-tax Officer may determine having regard to the pro- 
portional part so used; 

{ii) in respect of repairs^ where the assessee is the tenant only 
of the premises, and has undertaken to bear the cost of 
such repairs, the amount paid on account thereof, provided 
that, if any substantial part of the premises is used by 
the assessee as a dwelling-house, a proportional part only 
of such amount shall be allowed ; 

{Hi) in respect of capi-bal borrowed for the purposes of the busi- 
ness, where the payment of interest thereon is not in any 
way dependent on the earning of profits, the amount of 
the interest paid; 

'Explanation . — ^Recurring subscriptions paid periodically 
by shareholders or subscribers in such Mutual Benefit 
Societies as may be prescribed, shall be deemed to be- 
capital borrowed within the meaning of this clause ; 

(ii;) in respect of insurance against risk of damage or destructiou 
of buildings, machinery, plant, furniture, stocks or stores,, 
used for the purposes of the business, the amount of any 
premium paid; 

(v) in respect of current repairs to- such buildings-, machinery,, 
plant, or furniture, the amount paid on account thereof;, 

(i;i) in respect of depreciation of such buildings, machinery,, 
plant, or furniture being the property of the assessee, a 
sum equivalent to such percentage on the original cost 
thereof to the assessee as may in any case or class of oases- 
be prescribed: 

Provided that — 

(a) the prescribed particulars have been duly furnished*; 

(fe) where full effect cannot be given to any such allowance- 
in any year owing to there being no profits- or gains- 
chargeable for that year, or owing to the profits or gains- 
chargeable being less than the allowance, the allowance* 
or part of the allowance to which effect has not been 
given, as the case may be, shall be added to the amount 
of the allowance for depreciation for the follbwing year 
and deemed to be part of that allowance, or if there 
is no such allowance for that year, be deemed to be the- 
allowance for that year, and so* on for succeeding years^;* 
and 
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{c) tie aggregate of all suci allowances made under this Act 
or any Act repealed hereby, or under the ^Indian Income- 
tax Act, 1886, shall, in no case, exceed the original cost 
to the assessee of the buildings, machinery, plant, or 
furniture, as the case may be; 

{vii) in respect of any machinery or plant which, in consequence 
of its having become obsolete, has been sold or discarded, 
the difference between the original cost to the assessee of 
the machinery or plant as reduced by the aggregate of 
the allowances made in respect of depreciation under 
clause (m), or any Act repealed hereby, or the ^Indian 
Income-tax Act, 1886, and the amount for which the 
machinery or plant is actually sold, or its scrap value; 

^[^{viia) in respect of animals which have been used for the 
purposes of the business otherwise than as stock in trade 
and have died or become permanently useless for such 
purposes, the difference between the original cost to the 
assessee of the animals and the amount, if any, realised 
in respect of the carcasses or animals;] 

any sums paid on account of land-revenue, local rates or 
municipal taxes in respect of such part of the premises 
as is used for the purposes of the business; 

any sum paid to an employee as bonus or commission 
for services rendered, where such sum would not have been 
payable to him as profits or dividend if it had not been 
paid as bonus or commission : 

Provided that the amount of the bonus or commission is of a 
reasonable amount with reference to — 

(u) the pay of the employee and the conditions of his service; 
(&) the profits of the business for the year in question; and 
(c) the general practice in similar businesses;] 

[iai) any expenditure (not being in the nature of capital expen- 
diture) incurred solely for the purpose of earning such 
profits or gains : 

2 [Provided that nothing in clause {viii) or clause (ix) shall be 
deemed io authorise the allowance of any sum paid on 
account of any cess, rate or tax levied on the profits or 
gains of any business or assessed at a proportion of or 
otherwise on the basis of any such profits or gains.] 

* Pep. by the Indian Income-tax Act, 1918 (7 of 1918). 

* Ins. by the Indian Income-tax (Amendment) Act, 1928 (3 of 1928), s. 2. 

* Ins! by the Indian Income-tax (Third Amendment) Act, 1930 (23 of 1930), s. 2. 
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(«3) In sub-section (2), 4lie word paid ’’ means actually paid or 
incurred according to tbe method of accounting upon the basis of which 
the profits or gains are computed under this section. 

11 . (i) The tax shall be payable by an assessee under the head 
“ Professional earnings in respect of the profits or gains of any 
profession or vocation followed by him. 

^[(^) Such profits or gains shall be computed after making the fol- 
lowing allowances, namely: — 

(i) any expenditure (not being in the nature of capital expendi- 
ture) incurred solely for the purposes of such profession 
or vocation, and not being personal expenses of the assessee ; 
(ii) in respect of depreciation of buildings and depreciation and 
obsolescence of machinery, apparatus, appliances, plant, 
furniture or other capital assets being the property of 
the assessee and used solely for the purposes of such 
profession or vocation, the allowances specified in clauses 
(vi) and (viz) of sub-section (2) of section 10 subject to 
all the conditions specified in those clauses.] 

(5) Professional fees paid in any part of India to a person ordinarily 
resident in British India shall be deemed to be profits or gains charge- 
able under this head. 

12. (1) The tax shall be payable by an assessee under the head 

Other sources ’’ in respect of income, profits and gains of every kind 

and from every source to which this Act applies (if not included 
under any of the preceding heads). 

(2) Such income, profits and gains shall be computed after making 
allowance for any expenditure (not being in the nature of capital 
expenditure) incurred solely for the purpose of making or earning 
such income, profits or gains, provided that no allowance shall be made 
on account of any personal expenses of the assessee. 

13. Income, profits and gains shall be computed, for the purposes 
of sections 10, 11 and 12, in accordance with the method of accounting 
regularly employed by the assessee: 

Provided that, if no method of accounting has been regularly em- 
ployed, or if the method employed is such that, in the opinion of the 
Income-tax Officer, the income, profits and gains cannot properly he 
deduced therefrom, then the computation shall be made upon such 
basis and in such manner as the Income-tax Officer may determine. 

14. (I) The tax shall not be payable by an assessee in respect of 
any sum which he receives as a member of a Hindu undivided family. 

* Subs. V the Indian Income-tax (Second Amendment) Act, 1938 (18 ot X&33), 
s. 5, the original sub-section. 
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(2) The tax shall not be payable by an assessee in respect of — 

(a) any sum which he receives by way of dividend as a share- 
holder in a company where the profits or gains of the 
company have been assessed to income-tax; or 

[h) snch an amount of the profits or gains of any firm which 
have been assessed to income-tax as is proportionate to 
his share in the firm ^[at the time of such assessment], 

2[or 

(c) any sum which he receives as his share of the profits or 
gains of an association of individuals, other than a Hindu 
undivided family, company or firm, where such profits 
or gains have been assessed to income-tax.] 

15. (1) The tax shall not be payable by an assessee in respect of Exemption in 
any sums paid by him to effect an insurance on his own life or on the 
life of his wife, or in respect of a contract for a deferred annuity on ances. 
his own life or on the life of his wife, or as a contribution to any 
Provident Fund to which the ^Provident Funds Act, 1897, applies 

4 * ^ ^ 

(2) Where the assessee is a Hindu undivided family, there shall be 
exempted under sub-section (1) any sums paid to effect an insurance 
on the life of any male member of the family or of the wife of any 
such member. 


f3) The aggregate of any sums exempted under this section shall 
not, together with any sums exempted under the proviso to sub-section 
(i) of section 7 '’[and any sums exempted under sub-section {1) of section 
58F], exceed one-sixth of the total income of the assessee. 


16. (2) In computing the total income of an assessee sums exempted Exemptions 
under the proviso to sub-section (1) of section 7, ^[the second and third sionsin 
provisos to section 8,] sub-section (2) of section 14 and section 15, shall determining 

, , T jj j the total 

be inclucieci, income. 


(2) For the purposes of suh-section (2), any sum mentioned in 
clause (a) of sub*.section (2) of section 14 shall be increased by the 
amount of income-tax payable by the company in respect of the dividend 
received. 


^ Ins. by the Indian Income-tax ^Amendment) Act, 1928 (3 of 1928), s. 3. 

^ Ins, by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1980), s. 2. 

® Su now the Provident Fnnds Act, 1925 (19 of 1^5). 

^ The words ‘'or to any Provident Fund which complies with the provisions 
of the Provident Insurance Societies Act, 1912, or has been exempted from the 
provisions of that Act ” rep. by the Indian Income-tax (Amendment) Act, 1924 
(11 of 1924), s. 5. 

* Ins, by the Indian Income-tax (Provident Funds Relief) Act, 1929 (12 of 
1929), s. 3. 

® Subs, by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 
F. 6. for “ the provisos to section 8 
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Assessment.) 

^[(5) In computing tke total income of any individual for tke 
purpose of assessment, there shall be included — 

{a) so much of the income of a wife or minor child of such 
individual as arises directly or indirectly — 

(i) from the membership of the wife in a firm of which her 
husband is a partner; 

{ii) from the admission of the minor to the benefits of part- 
nership in a firm of which such individual is a partner; 

{iii) from assets transferred directly or indirectly to the wife 
by the husband otherwise than for adequate considera- 
tion or in connection with an agreement to live apart; 
or 

{iv) from assets transferred directly or indirectly to the minor 
child, not being a married daughter, by such indivi- 
dual; and 

(6) so much of the income of any association of individuals con- 
sisting of such individual and his wife as arises from 
assets transferred to the association by such individual.] 

17. Where owing to the fact that the total income of any assesses 
has reached or exceeded a certain limit, he is liable to pay income-tax 
or to pay income-tax at a higher rate, the amount of income-tax pay- 
able by him shall, where necessary, be reduced so as not to exceed 
the aggregate of the following amounts, namely : — 

{a) the amount which would have been payable if his total 
income had been a sum less by one rupee than that limit, 
and 

(6) the amount by which his total income exceeds that sum. 


CHAPTEE lY. 

Dedtjctions and Assessment. 

18 , * * * * * ♦ * 
{2) Ajoj person responsible for paying any income chargeable under 
the head Salaries shall, at the time of payment, deduct income-tax 
®[but not sliper-tax] on the amount payable at the rate applicable to 
the estimated income of the assesses under this head : 


Ins. by the Indiaa Income-tax (Amendment) Act, 1937 (4 of 1937), s 2 
This amendment does not have effect in respect of any income chargeable to income^ 
endxng before the Ist day of April, 1937— 5 ee s. 5, iUd. 

1933 (18 S^19S)^^s Itidinn Income-tax (Second Amendment) Act, 

* Ins. hj s. 7,^ ihid. 
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Provided that such person may^ at the time of making any deduc- 
tion, increase or reduce the amount to he deducted under this sub-section 
for the purpose of adjusting any excess or deficiency arising out of 
any previous deduction or failure to deduct. 

• 

]Srotliwitlistan.dirLg anytlxing hereinbefore contained, for the 
purpose of making the deduction under snb-seetion (2), there shall be 
included in the amount payable any income chargeable under the head 
“ Salaries ” which is payable to the assessee out of India by or ®[on 
behalf of the Crown3, and the ■value in rupees of such income shall be 
calculated at the prescribed rate of exchange.] 

(5) The person responsible for paying any income chargeable under 
the head “ Interest on securities shall, ® [unless otherwise prescribed 
in the case of any security of the * [Central Gkfvernment],] at the time 
of pajrment, deduct income-tax ®[but not super-tax] on the amount of 
the interest payable at the maximum rate: 

® [Provided that where the Income-tax Officer gi'ves a certificate in 
•writing (which certificate he shall give in every proper case on the appli- 
cation of the assessee) that to the best of his belief the total income of 
a recipient will be less than the minimum liable to income-tax or will 
be liable to a rate of income-tax less than the maximum rate, the 
person responsible for paying any income herein referred to to such 
recipient shall, until such certificate is cancelled by the Income-tax 
Officer, pay the income without deduction or deduct the tax at such less 
rate, as the case may be. 

(5A) Where the Income-tax Officer has reason to believe that the 
total income of any person residing out of British India to whom any 
interest not being ” Interest on securities ” is payable ■will in any year 
exceed the maximum amount which is not chargeable -with super-tax 
under the law for the time being in force, he may, by order in -writing, 
require the person responsible for paying such interest to such person to 
deduct at the time of payment income-tax and super-tax at the rates 
determined by the Income-tax Officer -fco be applicable to the total income 
of such person in that year. 

(3B) Where the person responsible for paying any interest not being 
“ Interest on securities ” to any person pays to that person in any year 
an amount of such interest exceeding in the aggrega-te the maximum 
amount which is not chargeable wi-th super-tax under the law for the 
time being in force, the person responsible for paying such interest shall, 
if he has not reason to believe that the recipient is resident in British 

* Ins. bv the Indian Income-tax (Second Amendment) Act, 1926 (16 of 1926), s. 2. 

’ Subs, 'by the A. O. for “ on bdiaJf of Govt.” 

* Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), s. 7. 

* Subs, 'by the A. O. for " G. of I.” 
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India, and no order under sub-section (3 A) has been received in respect 
of such recipient, deduct at the time of payment income-tax on the 
total amount of such interest at the rate appropriate to such total, 
and super-tax on the amount by which such total exceeds the maximum 
amount not chargeable with super-tax at the rate applicable to such 
excess. 

{3C) T\^here the Income-tax Officer has reason to believe that any 
person, who is a shareholder in a company, is resident out of British 
India and that the total income of such person will in any year exceed 
the maximum amount which is* not chargeable to super-tax under the 
law for the time being in force, he may, by order in writing*, require the 
principal officer of the company to deduct at the time of payment of 
any dividend from the company to the shareholder in that year super- 
tax at such rate as the Income-tax Officer may determine as being the 
rate applicable in respect of the income of the shareholder in that year. 

(3D) If in any year the amount of any dividend or the aggregate 
amount of any dividends paid to any shareholder by a company (to- 
gether with the amount of any income-tax payable by the company in 
respect thereof) exceeds the maximum amount of the total income of a 
person which is not chargeable to super-tax under the law for the time 
being in force, and the principal officer of the companj^ has not reason 
to believe that the shareholder is resident in British India, .and no order 
under sub-section {3C) has been received in respect of such shareholder 
by the principal officer from the Income-tax Officer, the principal officer 
shall at the time of payment deduct super-tax on the amount of such 
excess at the rate which would be applicable under the law for the time 
being in force if the amount of such dividend or dividends (together 
with the amount of such income-tax as aforesaid) constituted the whole 
total income of the shareholder.] 

{4) All sums deducted in accordance with the provisions of this 
section shall, for the purpose of computing the income of an assessee, 
be deemed to be income received. 

(5) Any deduction made in accordance with the provisions of this 
section shall be treated as a payment of income-tax ^[or super-tax] on 
behalf of the person from whose income the deduction was made, or 
of the owner of the security, as the case may be, and credit shall be 
given to him therefor in the assessment, if any, made for the following 
year under this !Act: 

Pj±)vided that, if such person or such owner obtains, in accordance 
■^th iObm provisions of this Act, a refund of any portion of the tax so 
deducted, no credit shall be given for the amount of such refund : 


^ Ins. by the Indian Income-tax (Second Amendment) Act, 1^33 (18 of 1933), s. 7. 
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‘ ^[Provided furtlier that where such person or owner is a person whose 
income is included under the provisions of sub-section (5) of section 16 
in the total income of another person that person shall be deemed to be 
the person or owner on whose behalf payment has been made and to 
whom credit shall be given in the assessment for the following year.] 

{6) All sums deducted in accordance with the provisions of this sec- 
tion shall be paid within the prescribed time by the person making the 
deduction to the credit of the ^[Central Government], or as the ^[Central 
Board of Revenue] directs. 

(7) If any such person does not deduct and pay the tax as required 
by ^[or under] this section, he shall, without prejudice to any other con- 
sequences, which he may incur^ be deemed to be ^[an assessee] in default 
in respect of the tax : 

^[Provided that the Income-tax Officer shall not make a direction 
under sub-section {!) of section 46 for the recovery of any penalty from 
such person unless satisfied that such person has wilfully failed to 
deduct and pay the tax.] 

(8) The power to levy by deduction under this section shall be with- 
out prejudi^'e to any other mode of recovery. 

(9) Every person deducting income-tax ^[or super-tax] in accordance 

with the provisions of ® [sub-section (5), (5B), (5(7) or (51?)], shall, 

at the time of payment of interest ’’[or dividends], furnish to the person 
to whom ®[such payment is made] a certificate to the effect that income- 
tax ^[or super-tax] has been deducted, and specifying the amount so 
deducted, the rate at which the tax has been deducted, and such other 
particulars as may be prescribed. 

19. In the case of income chargeable under ®[any head other than Payment in 

salaries ” or interest on securities ’^], and in any case where income- 
tax has not been deducted in accordance with the provisions of ’•'^[section 
18] , the tax shall be payable by the assessee direct. 

^^[19A. The principal officer of every company shall, on or before Supply of 
the 15th day of June in each year, furnish to the prescribed officer 
a return in the prescribed form and verified in the prescribed manner of dividends. 

^ Tns. by the Indian Income-tax (Amendment) Act, 1937 (4 of 1937), s. 3. 

^ Snhs, by the A. 0. for G. of I.” 

® Subs, by the Central Board of Bevenne Act, 1924 (4 of 1924), s, 4 and Sch., for 

Board of Inland Revenue 

‘ Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), s. 7. 

® Subs, by s. 7, ibid., for ** personally 

® Sxihs. by s. 7, ibid., for sub-section (S) 

Ins. by the Repealing and Amending Act, 1935 (12 of 1935), s. 2 and Sch. 1. 

* Subs, "by s. 2 and Sch. I, ibid., for “ the interest is paid 

* Subs, by Act 18 of 1933, s. 8, for “ any other head than those mentioned in ^ 
sub-seetion (I) of section 18 

Subs, by the Repealing and Amending Act, 1934 (24 of 1934), s. 2 and Sch. 1,. 
for that section 

Ins. by the Indian Income-tax (Amendment) Act, 1926 (24 of 1926), s. 2. 
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the names and of the addresses, as entered in the register of shareholdera 
maintained by the company, of the shareholders to whom a dividend or 
aggregate dividends exceeding such amount as may be prescribed in this 
behalf has or have been distributed during the preceding year and of 
the amount so distributed to each such shareholder.] 

20. The principal officer of every company shall, at the time of 
distribution of dividends, furnish to every person receiving a dividend 
a certificate to the effect that the company has paid or will pay income- 
tax on the profits which are being distributed, and specifying such other 
particulars as may be prescribed. 

"[20A, The person responsible for paying any interest not being 
** Interest on securities ” shall, on or before the fifteenth day of June 
in each year, furnish to the prescribed officer a return in the prescribed 
form and verified in the prescribed manner of the names and addresses 
of all persona to whom during the previous financial year he has paid 
interest or aggregate interest exceeding such amount not being less than 
one thousand rupees as may be prescribed in this behalf, together with 
the amount paid to each such person.] 

21. The prescribed person in the case of every Q-overnment office, 
and the principal officer or the prescribed person in the case of every 
local authority, company or other public body or association, and every 
private employer shall prepare, and, within thirty days from the 31st 
day of March in each year, deliver or cause to be delivered to the 
Income-tax Officer in the prescribed form, a return in writing showing — 

(а) the name and, so far as it is known, the address, of every 

person who was receiving on the said 31st day of March, 
or has received during the year ending on that date, from 
the authority, company, body, association or private em- 
ployer, as the case may be, any income chargeable under 
the head Salaries ’’ of such amount as may be prescribed ; 

(б) the amount of the income so received by each such person, 

and the time or times at which the same was paid ; 

(o) the amount deducted in respect of income-tax from the income 
of each such person. 

22. (I) The principal officer of every company shall prepare, and, 

on or before the fifteenth day of June in each year, furnish to the 
Income-tax Officer a return, in the prescribed form and verified in the 
prescribed manner, of the total income of the company during the pre- 
vious year: . • 

Provided that the Income-tax Officer may, in his discretion, extend 
the daite for the delivery of the return in the case of any company or 
class of companies: 

^ Ins. by the Indian Income-tax {Second Amendment) Act, 1933 (18 of 1933), s. 9. 
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{2) la tlie ease of any persoa other than a company whose total 
income is, in the Income-tax Officer's opinion, of such an amount as 
to render such person liable to income-tax, the Income-tax Officer shall 
serve a notice upon him requiring him to furnish, within such period, 
not being less than thirty days, as may be specified in the notice, a . 
return in the prescribed form and verified in the prescribed manner 
setting forth (along with such other particulars as may be provided for 
in the notice) his total income during the previous year. 

(5) If any person has not furnished a return within the time allowed 
by or under sub-section (1) or sub-section (5), or having furnished a 
return under either of those sub-sections, discovers any omission or wrong 
statement therein, he may furnish a return or a revised return, as the 
case may be, at any time before the assessment is made, and any return 
so made shall be deemed to be a return made in due time under this 
section. 

{4) The Income-tax Officer may serve on the principal officer of any 
company or on any person upon whom a notice has been served under 
sub-section [2) a notice requiring him, on a date to be therein specified, 
to produce, or cause to be produced, such accounts or documents as the 
Income-tax Officer may require : 

Provided that the Income-tax Officer shall not require the production 
of any accounts relating to a period more than three years prior to the 
previous year. 

23 . (/) If the Income-tax Officer is satisfied that a return made As&eaammt. 
under section 22 is correct and complete, he shall assess the total income 
of the assessee, and shall determine the sum payable by him on the 
basis of such return. 

(2) If the Income-tax Officer has reason to believe that a return made 
under section 22 is incorrect or incomplete, he shall serve on the person 
who made the return a notice requiring him, on a date to be therein 
specified, either to attend at the Income-tax Officer’s office or to produce, 
or to cause to be there produced, any evidence on which such person 
may rely in support of the return. 

(3) On the day specified in the notice issued under sub-section (2), 
or as soon afterwards as may be, the Income-tax Officer, after hearing 
such evidence as such person may produce and such other evidence 
as the Income-tax Officer may require, on specified points, shall, by 
an order in writing, assess the total income of the assessee, and deter- 
mine the sum payable by him on the basis of such assessment. 

(4) If the principal officer of any company or any other person fails 
to make a return under sub-section (I) or sub-section (2) of section 22, 
as the case may be, or fails to comply with all the terms of a notice 
issued under sub-section (4) of the same section or, having made a 
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return, fails to comply witli all tlie terms of a notice issued under sub-- 
section [2) of tbis section, the Income-tax Officer shall make the assess-^ 
ment to the best of his judgment ^[and, in the case of a registered firm,, 
may cancel its registration : 

Provided that the registration of a firm shall not be cancelled until 
fourteen days have elapsed from the issue of a notice by the Income-tax 
Officer to the firm intimating his intention to cancel its registration.] 

^[28 A. (1) Where the Income-tax Officer is satisfied that any firm 
or other association of individuals carrying on any business, other than 
a Hindu undivided family or a company, is under the control of one 
member thereof, and that such firm or association has been formed or 
is being used for the purpose of evading or reducing the liability to 
tax of any member thereof, he may, with the previous approval of the 
Assistant Commissioner, pass an order that the sum payable as income- 
tax by the firm or association shall not be determined, and thereupon 
the share of each member in the profits and gains of the firm or associa- 
tion shall be included in his total income for the purpose of his assess- 
ment thereon. 

Explanation * — A member of a firm or association who owns the 
whole or the major portion of the capital of the firm or association 
shall not by reason only of that fact be deemed to control the firm or 
association. 

(2) Where the Income-tax Officer is satisfied that a company is 
under the control of not more than five of its members and that its 
profits and gains are allowed to accumulate beyond its reasonable needs, 
existing and contingent, having regard to the maintenance and deve- 
lopment of its business, without being distributed to the members, or 
that a reasonable part of its profits and gains, having regard to the 
said needs, has not been distributed to its members in such manner as 
to render the amount distributed liable to be included in their total 
income, and that such accumulation or failure to distribute is for the 
purpose of preventing the imposition of tax upon any of the members 
in respect of their shares in the profits and gains so accumulated or not 
distributed, the Income-tax Officer may, with the previous approval of 
the Assistant Commissioner, pass an order that the sum payable as 
incoi^ tax by the company shall not be determined, and thereupon the 
prc^oriionate share of each member in the profits and gains of the 
company, whether such profits and gains have been distributed to the 
lUen^bers or not, shall be included in the total income of such member 
for the purpose of his assessment thereon : 

* Tns. by the Indian Income-tax (Amendment) Act, l^BO (21 of 19BO), s. 3. * 

® S. 23A ins, by s. 4, 
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Provided that this sub-section shall not apply to any company which 
is a subsidiary company or in which the public are substantially 
interested. 

Explanat%on . — For the purpose of this sub-section, — 

(а) a company shall be deemed to be a subsidiary company if, 

by reason of the beneficial ownership of shares therein, 
the control of the company is in-^the hands of a company 
not being .a company to which the provisions of this sub- 
section apply or of two or more companies none of which 
is a company to which those provisions apply; 

(б) a company shall be deemed to be a company in which the 

public are substantially interested if shares of the com- 
pany (not being shares entitled to a fixed rate of dividend, 
whether with or without a further right to participate in 
profits) carrying not less than twenty-five per cent, of the 
voting power have been allotted unconditionally to, or 
acquired unconditionally by, and are at the end of the 
previous year beneficially held by, the public (not including 
a company to which the provisions of this sub-section 
apply), and if any such shares have in the course of such 
previous year been the subject of dealings in any stock 
exchange in British India or are in fact freely transferable 
by the holders to other members of the public ; 

(c) unless the contrary is proved, a company shall be deemed 

to be under the control of any person where the majority 
of the voting power or shares is in the hands of those per- 
sons or of relatives or nominees of those persons; 

(d) nominee ’’ means a person who may be required to exercise 
his voting power on the directions of, or holds shares 
directly or indirectly on behalf of, another person. 

(5) The Assistant Commissioner shall not give his approval to any 
•order proposed to be passed by the Income-tax Officer under this section 
until he has given the firm, association or company concerned an oppor- 
tunity of being heard. 

(4) (i) Where any member of a firm or association of individuals 
makes default in the payment of tax on his share of profits and gains 
which has been included in his total income under the provisions of 
sub-section (J7), such tax may be recovered from the firm or association, 
as the case may be. 

"WTiere the proportionate share of any menaher of a company in 
the undistributed profits and gains of the company has been included 
in his total -income under the provisions of snh-section (2) , the tax pay- 
able in respect thereof shall be recoverable from the company and may 
he recovered from such member, if there are not sufficient funds in 
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the hands of the company to pay the tax^ or if the winding up of the- 
company has commenced. 

{Hi) Where tax is recoverable from a company, firm or other associa- 
tion under this sub-section, a notice of demand shall be served upon 
it in the prescribed form showing the sum so payable, and such company, 
firm or association shall be deemed to be the assessee in respect of such 
sum, for the purposes of Chapter VI. 

{5) Where tax has been paid in respect of any undistributed profits 
and gains of a company under this section, and such profits and gains- 
are subsequently distributed in any year, the proportionate share therein 
of any member of the company shall be excluded in computing his total 
income of that year.] 

24. [1) Where any assessee sustains a loss of profits or gains in any 
year under any of the heads mentioned in section 6, he shall b©' 
entitled to have the amount of the loss set off against his income, profits* 
or gains under any other head in that year. 

{2) Where the assessee is a registered firm, and the loss sustained 
cannot wholly be set off under sub-section (7), any member of such firm 
^[or any person who being a minor has been adnadtted to the benefits- 
of partnership in such firm] shall be entitled to have set off against any 
income, profits or gains of the year in which the loss was sustained 
in respect of which the tax is payable by him such amount of the loss- 
not already set off as is proportionate to his share in the firm ^[or to 
his share of the benefits of partnership, as the case may be]. 

^[24A. (7) When it appears to the Income-tax Officer that any 
person may leave British India during the current financial year, or 
shortly after its expiry, and that he has no present intention of return- 
ing, the Income-tax Officer may proceed to assess him on his total 
income for the period from the expiry of the last previous year for which' 
he has been assessed to the probable date of his departure from British 
India. For each completed previous year included in this period an 
assessment shall be made on the total income of such person at the rate- 
at which it would have been charged had such income been fully assessed, 
and for the period from the expiry of the last of such previous years* 
to the probable date of departure, the Income-tax Officer shall estimate 
the total income of such person and assess it at the rate in force for 
the financial year in which such assessment is made : 

Provided that nothing herein contained shajl authorise an Income- 
tax Officer to assess any income, profits or gains which have escaped' 
assessment or haVe been assessed at too low a rate in respect of which 
he is debarred from issuing a notice under section 34. 

* Ins., "by the Indian Income-tax (Second Amendment) Act, 1983 (18 of 1988),.. 

s. 10. , . , 

* Ss. 24A and were ins. by s. 11, %b%d. ’ ' 
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(2) Por the purpose of making an assessment under sub-section (i), 
the Income-tax OfiS.cer may serve a notice upon such person requiring 
him to furnish, within such time not being less than seven days as 
may be specified in the notice, a return in the same form and verified 
in the same manner as a return under sub-section (2) of section 22, setting 
forth (along with such other particulars as may be provided for in the 
notice) his total income for each of the completed previous years com- 
prised in the period first referred to in sub-section (1) and his estimated 
total income for the period from the expiry of the last such completed 
previous year to the probable date of his departure; and the provisions 
of this Act shall, so far as may be, apply as if the notice were a notice 
issued under sub-section (2) of section 22. 

24B. (1) Where a person dies, his executor, administrator or other Taa: of 
legal representative shall be liable to pay out of the estate of the deceased 
person to the extent to which the estate is capable of meeting the charge able by 
the tax assessed as payable by such person, or any tax which would 
have been payable by him under this Act if he had not died. 

(2) Where a person dies before he is served with a notice under 
sub-section (2) of section 22 or section 34, as the case may be, the Income- 
tax OflSicer may serve on his executor, administrator or other legal re- 
presentative a notice under sub-section (2) of section 22 or under section 
34, as the case may be, and may proceed to assess the total income of 
the deceased person as if such executor, administrator or other legal 
representative were the assessee. 

(3) Where a person dies, without having furnished a return which he 
has been required to furnish under the provisions of sub-section (2) of 
section 22, or having furnished a return which the Income-tax Officer has 
reason to believe to be incorrect or incomplete, the Income-tax Officer 
may make an assessment of the total income of such person and determine 
the tax payable by him on the basis of’ such assessment, and for this 
purpose may require from the executor, administrator or other legal 
representative of the deceased person any .accounts, documents or other 
evidence which he might under the provisions of sections 22 and 23 
have required from the deceased person:] 

25. (1) Where any business, profession or vocation ^[on which AssessIne^t 
income-tax was not at any time charged under the provisions of the Sscontinled 
TO of 1918. ^Indian Income-tax Act, 1918], is discontinued in any year, an assess- business, 
ment may be made in that year on basis of the income, profits or gains 
of the period between the end of the previous *year and the date of such 
discontinuance in addition to the assessment, if any, made on the basis 
of the income, profits or gains of the previous year. 

^ Subs, by the Indian Income-tax (Amendment) Act, 1924 (11 of 1924), s. 6, for 
commenced after the 31st day of March, 1922 

*Bep. by this Act, 
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(2) Any person discontinning any sucli business^ profession or vocation 
shall give to the Income-tax Officer notice of suck discontinuance within 
•fifteen days thereof, and, where any person fails to give the notice 
required by this sub-section, the Income-tax Officer may direct that a 
sum shall be recovered from him by way of penalty not exceeding the 
■amount of tax subsequently assessed on him in respect of any income, 
profits or gains of the business, profession or vocation up tO' the date 
of its discontinuance. 

(3) Where any business, profession or vocation ^ on which tax 

was at any time charged under the provisions of the ^Indian Income- 

tax Act, i918, is discontinued, no tax shall be payable in respect of ni of 1918. 
the income, profits and gains of the period between the end of the pre- 
vious year and the date of such discontinuance, and the assessee may 
further claim that the income, profits and gains of the previous year 
shall be deemed to have been the income, profits and gains of the said 
period. Where any such claim is made, an assessment shall be made 
'on the basis of the income, profits and gains of the said period, and 
if an amount of tax has already been paid in respect of the income, 
profits and gains of the previous year exceeding the amount payable 
on the basis of such assessment, a refund shall be given of the difference. 

(4) Where an assessment is to be made under sub-section (I) or sub- 
“section (3), the Income-tax Officer may serve on the person whose income, 
profits and gains are to be assessed, or, in the case of a firm, on any 
person who was a member of such firm at the time of its discontinuance, 
or, in the case of a company, on the principal officer thereof, a notice 
containing all or any , of the r^uirements which may be included in 
a notice under sub-section (2) of section 22, and the provisions of this 
Act shall, so far as may be, apply accordingly as if the notice were a 
notice issued under that sub-section. 

^[25A. (/) Where, at the time of making an assessment under sec- 
tion 23, it is claimed by or on behalf of any member of a Hindu family 
hitherto ^[assessed as] undivided that a partition has taken place among 
the members of such family, the Income-tax Officer shall make such 
inquiry thereinto as he may think fit, and, if he is satisfied 
that a separation of the members of the family has taken place and that 
the joint family property has been partitioned among the various mem- 
bers or groups of members in definite portions ^ he shall record 

an order to that effect : 

‘The words “which was in existence at the commencement of this Act, and’* 
rep. hy the Indian Income-tax (Amendment) Act, 19S4 (11 of 1924), s. 6 . 

* Hep. hy this Act. 

* S. 25A was ins. by the Indian Income-tax (Amendment) Act, 1928 (8 of 1928), 

•s. 4. 

^ Ins. hy the Indian Income-tax (%x)nd As^endment) Acyt, 1930 (22 of, 1980),, s» 8. 

* The words before the end of the previous year ’* rep. % s. 8, ibid. 
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Provided that no such order shall be recorded until notices of the 
inquiry have been served on all the members of the family. 

(2) Where such an order has been passed, the Income-tax Officer shall 
make an assessment of the total income received by or on behalf of the 
joint family as such, as if no separation or partition had taken place, 
and each member or group of members shall, in addition to any income- 
tax for which he or it may be separately liable and notwithstanding 
anything contained in sub-section (1) of section 14, be liable for a share 
of the tax on the income so assessed according to the portion of the 
joint family property allotted to him or it; 

and the Income-tax Officer shall make assessments accordingly on the 
various members and groups of members in accordance with the pro- 
visions of section 23 : 

Provided that all the separated members and groups of members 
shall be liable jointly and severally for the tax assessed oh the total 
income received by or on behalf of the joint family as such.] 

^[(5) Where such an order has not been passed in respect of a Hindu 
family hitherto assessed as undivided, such family shall be deemed, for 
the purposes of this Act, to continue to be a Hindu undivided family.] 

^[26. (1) Where, at the time of making an assessment under section Change in 
23, it is found that -a change has occurred in the constitution of a firm of 
or that a firm has been newly constituted, the assessments on the firm 
and on the members thereof shall, subject to the provisions of this Act, 
be made as if the firm had been constituted throughout the previous 
year as it is constituted at the time of making the assessment, and as if 
each member had received a share of the profits of that year propor- 
tionate to his interest in the firm at the time of making the assessment. 

(2) Where, at the time of making an assessment under section 23, 
it is found that the person carrying on any business, profession or voca- 
tion has been succeeded in such capacity by another person, the assess- 
ment shall be made on such person succeeding, as if he had been carrying 
on the business, profession or vocation throughout the previous year, 
and as if he had received the whole of the profits for that year.] 

®[26A. (J[) Application may be made to the Income-tax Officer on Procedure 
behalf of any firm, constituted under an instrument of partnership speci- 
fying the individual shares of the partners, for registration for the fiims. 
purposes of this Act and of any other enactment for the time being in 
force relating to income-tax or super-tax. 


^ Ins. by the Indium Income-tax (Sfeoond Amendment) Act, 1930 (22 of 1930), s. 3. 
® Subs, by the Indian Income-tax (Amendment) Act, 1928 (3 of 19^), s. 5, 
for the original section. 

* S. 26A was ins. by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930), 
s. 5. 
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(2) Tile application sliall be made by such person or persons, 
and at sucli times and stall contain such particulars and stall be in 
suet form^ and be verified in suet manner, as may be prescribed; and 
it stall be dealt with by tte Income-tax Ofiicer in suet manner as may be 
prescribed.] 

27* Wtere an assessee or, in tte case o£ a company, tte principal 
officer ttereof,' wittin one montt from tte service of a notice of demand 
issued as tereinafter provided, satisfies tte Income-tax Officer ttat be was 
prevented by sufficient cause from making tte return required by section 
22, or ttat te did not receive tte notice issued under sub-section (4) of 
section 22, or sub-section (2) of section 23, or ttat te tad not a reason- 
able opportunity to comply, or was prevented by sufficient cause from 
complying, with tte terms of tte last-mentioned notices, tte Income- 
tax Officer stall cancel tte assessment and proceed to make a fresh 
assessment in accordance witt tte provisions of section 23. 

^[28, (1) If tte Income-tax Officer, the Assistant Commissioner or 
the Commissioner, in tte course of any proceedings under this Act, is 
satisfied ttat an assessee has concealed tte particulars of tis income or 
has deliberately furnished inaccurate particulars of such income, and 
has thereby returned it below its real amount, he may direct ttat tte 
assessee stall, in addition to tte income-tax payable by him, pay by way 
of penalty a sum not exceeding tte amount of tte income-tax wticli 
would have been avoided if the income so returned by the assessee had 
been accepted as tte correct income. 

(2) If the Income-tax Officer, the Assistant Commissioner or the 
Commissioner, in the course of any proceedings under this Act, is satisfied 
that the profits of a registered firm have been distributed otherwise than 
in accordance with the stares of tte partners as shown in tte instru- 
mient of partnership registered under this Act governing such distribu- 
tion, and ttat any partner has thereby returned tis income below its 
real amount, te may direct ttat such partner stall, in addition to tte 
income-tax payable by him, pay by way of penaJlty a sum not exceed- 
ing the amount of income-tax which has been avoided, or would have been 
avoided if tte income returned by such partner tad been accepted as tis 
correct income; and no refund or otter adjustment .shall be claimable by 
any otter partner by reason of such direction. 

(5) Ifo order stall be made under sub-section (1) or sub-section (2), 
unless tte assessee or partner, as the case may be, has been heard, or 
has been given a reasonable opportunity of being heard. 

{4) ISfo prpsecution for an ofience against this Act shall be instituted 
in respect of the same facts on which a penalty has been imposed under 
this section. 


^ Subs, by tTie Indian Income-tax (Amendment) Act, 1P30 (21 of 1930), s. 0, for 
•the original section. ‘ 
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^(5) An Assistant Oommissioner or a Commissioner, who has made an 
order under snb-section (1) or sub-section (2)^ shall forthwith send a 
copy of the same to the Income-tax Officer.] 

29. When the Income-tax Officer has determined a sum to be pay- Notice of , 
able by an assesses under section 23, or when an order has been passed ® 
under sub-section (2) of section 25 or section 28 for the payment of a 
penalty, the Income-tax Officer shall serye on the assesses a notice of 
demand in the prescribed form specifying the sum so payable, 

30- (1) Any assesses objecting to the amount or rate at which he is Appeal 
assessed under section 23 or section 27, or denying his liability to be afse^ment 
assessed under this Act, or objecting to a refusal of an Income-tax Officer 
^[to register a firm under section 26 A or] to make a fresh assessment 
under section 27 or to any order against him under sub-section (2) of 
section 25 ^[or section 25 A] or section 28, made by an Income-tax Officer, 
may appeal to the Assistant Commissioner against the assessment or 
against such refusal or order : 

Provided that no appeal shall lie in respect of an assessment made 
under sub-section (4) of section 23, or under that sub-section read with 
section 27. 

(2) The appeal shall ordinarily be presented within thirty days of 
receipt of the notice of demand relating to the assessment or penalty 
objected to ^[or of the intimation of the refusal ®[to pass an order under 
sub-section (1) of section 25 A, or] to register >a firm under section 26 A] 
or of the date of the refusal to make a fresh assessment under section 27, 
as the case may be ; but the Assistant Commissioner may admit an appeal 
after the expiration of the period if he is satisfied that the appellant 
had sufficient cause for not presenting it within that period. 

(J) The appeal shall be in the prescribed form and shall be verified 
in the prescribed manner. 

31. (1) The Assistant Commissioner shall fix a day and place f or Hcarmg of 
the hearing of the appeal, and may from time to time adjourn the 
hearing. 

(2) The Assistant Commissioner may, before disposing of any appeal, 
make such further inquiry as he thinks fit, or cause further inquiry 
'to be made by the Income-tax Officer, 

(5) In disposing of an appeal the Assistant Commissioner may, in 
the case of an order of assessment, — 

(a) confirm, reduce, enhance or annul the assessment, or 
(5) set aside the assessjuent and direct the Income-tax Officer 
to make a fresh assessment after making such further 

^ Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 

s, 12. 

® Ins. by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), 
s. 4. 

* Ins. by the Eepealing and Amending Act, 1937 (20 of 1937), s. 2 and Sch. I. 
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inquiry as the Income-tax Officer thinks fit or the Assistant 
Commissioner may direct^ and the Income-tax Officer shall 
thereupon proceed to make such fresh assessment. 

^[or, in the case of an order refusing ^[to register a firm under section 
26A or] to make a fresh assessment under section 27, 

(c) confirm such order, or cancel it and direct the Income-tax 
Officer ^[to register the firm or to make la fresh assessment, 
as the case may be],] 

or, in the case of an order under sub-section (2) of section 25 or section 28, 
^[(d)] confirm, cancel or vary such order: 

Provided that the Assistant Commissioner shall not enhance an assess- 
ment unless the appellant has had a reasonable opportunity of showing 
cause against such enhancement. 

32. (i) Any assessee objecting to an order passed by an Assistant 
Commissioner under section 28 or to an order enhancing his assessment 
xmder sub-section (3) of section 31, may appeal to the Commissioner 
within thirty days of ^[the date on which he was served with notice of 
euch order]. 

(2) The appeal shall be in the prescribed form, and shall be verified 
in the prescribed manner. 

(3) In disposing of the appeal the Commissioner may, after giving 
the appellant an opportunity of being heard, pass such orders thereon 
as he thinks fit. 

33. (J) The Commissioner may of his own motion call for the record 
of any proceeding under this Act which has been taken by any authority 
subordinate to him or by himself when exercising the powers of an 
Assistant Commissioner under sub-section (4) of section 5. 

(2) On receipt of the record the Commissioner may make such inquiry 
or cause such inquiry to be made and, subject to the provisions of this 
Act, may pass such orders thereon as he thinks fit : 

Provided that he shall not pass any order prejudicial to an assessee 
without hearing him or giving him a reasonable opportunity of being 
heard. 


Reference to 
Board of 
Referees. 


®[8@A. (i) Any person aggrieved by an order of an Income-tax Offi- 
cer under sub-section (1) or sub-section (2) of section 23A may, wi thin 
thirty days of the date on ■wMch. lie was served with notice of such order, 
lodge an appeal in the office of the Commissioner. 

‘ Ips. by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), 

E. 6. 

“ Ins. hy the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 

l-Sij 

% s. IB, for “to make a fresh asseasineut 

* The original cl. (c) was re-lettered (d) by Act 22 of 1930, s. 5. 

18 of 1983, s. 14, for “ the making of such order 
*8. 33A was ins. by the Indian Income-tax (Amendment) Act, 1930 (21 of 
1980), s. 7. * . 
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(S) The appeal shall he in the pi’escribed form and shall be verified 
in the prescribed manner. 

(t3) The Commissionei shall refer such appeal, with a stateinenx of 
his own opinion thereon, to a Board of Eeferees for decision; and the 
Board of Referees shall decide the appeal after hearing the appellant 
•and any person deputed by the Commissioner : 

Provided that, before making a reference to a Board of Referees, the 
'Commissioner may, and at the request of the appellant shall, in exercise 
of his powers of revision under section 33, decide the matters in dispute 
and thereupon the assessee may withdraw his appeal or proceed with it. 

(4) The decision of the Board of Referees shall be forwarded to the 
Commissioner who shall transmit it to the Income-tax Officer who passed 

the original order, and shall also send copies to each Income-tax Officer 
who has made any assessment consequent upon such order; and where 
a decision reverses or modifies the order of the Income-tax Officer, fresh 
assessments shall be made in accordance therewith, or such consequential 
adjustments as may be required shall be made in any assessment already 
made.' 

(5) The decision of a Board of Referees shall not be subject to appeal 
to any Income-tax authority, and shall not be revised by the Commis- 
sioner in exercise of his powers under section 33. 

(6) A Board of Referees shall consist of not less than three and not 
more than five persons, of whom not less than one-half shall be non- 
‘officials having business experience, and one shall be a judicial officer 
not inferior in rank to a Subordinate Judge or a Judge of a Small Cause 
Court who has held judicial office for a period of not less than ten years. 

(7) Subject to the provisions of sub-section (6)^ the Central Board 
of Revenue may make rules regulating the formation, composition and 
procedure of Boards of Referees.] 

34. If for any reason income, profits or gains chargeable to income- income 
tax has escaped assessment in any year, or has been assessed at too low 
■a rate, the Income-tax Officer may, at any time within one year of the 
end of that year, serve on the person liable to pay tax on such income, 
profits or gains, or, in the case of a company, on the principal officer 
"thereof, a notice containing all or any of the requirements which may 
be included in a notice under sub-section (2) of section 22, and may 
proceed to assess or re-assess such income, profits or gains, and the pro- 
visions of this Act shall, so far as may be, apply accordingly as if the 
notice were a notice issued under that sub-section ; 

Provided that the tax shall be charged at the rate at which it would 
■have been charged had the income, profits or gains not escaped assess- 
ment or full assessment, as the case may be. 
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85. (i) ^[The Oommissioner or Assistant Commissioner may, at any 
time witiin one year from tie date of any order passed by him in 
appeal or, in tbe case of tbe Commissioner, in revision under section 33 
and] the Income-tax OfiScer may, at any time within one year from 
the date of any demand made upon an assessee, on his own motion rectify 
any mistake apparent from the record ^[of the appeal, revision or assess- 
ment, -as the case may be], and shall within the like period rectify 
any such mistake which has been brought to his notice by ^[the 

Provided that no such rectification shall be made, having the effect 
of enhancing an assessment unless ^[the Commissioner, the Assistant 
Commissioner or the Income-tax 0£S.cer, as the case may be,] has given 
notice to the assessee of his intention so to do and has allowed him a 
reasonable opportunity of being heard. 

(2) Where any such rectification has the effect of I’-educing the assess- 
ment, the Income-tax Officer shall make any refund which may be due 
to such assessee. 

[3) Where any such rectification has the effect of enhancing the 
assessment, the Income-tax Officer shall serve on the assessee a notice 
of demand in the prescribed form specifying the sum payable, and such 
notice of demand shall be deemed to be issued under section 29, and 
the provisions of this Act shall apply accordingly. 

36. In the determination of the amount of tax or of a refund payable 
under this Act, fractions of an anna less than six pies shall be dis- 
regarded, and fractions of an anna equal to or exceeding six pies shall 
be regarded as one anna. 

87. The Income-tax Officer, Assistant Commissioner and Commis- 
sioner shall, for the purposes of this Chapter, have the same powers as 
are vested in a Court under the Code of Civil Procedure, 1908, when v of 1908.. 
trying a suit in respect of the following matters, namely; — 

(£&) enforcing the attendance of any pei'son and examining him 
on oath or affirmation; 

(6) compelling the production of documents; and 

(c) issuing commissions for the examination of witnesses; 

and any proceeding before an Income-tax Officer, Assistant Commis- 
sioner or Commissioner under this Chapter shall be deemed to be a 
judicial proceeding within the meaning of sections 193 and 228 ^[and 
for the purposes of section 196] of the Indian Penal Code. 

iseo* 

^ Ins. by tb© Indian Income-tax (Amendment) Act, 1928 (3 of 1928), s. 6. 

^ Subs, by s. 6, ibid,^ for ‘‘ of the assessment 

* Subs, by s. 6, ibid., for “ such assessee 

*Subs. by s, 6, ibid., for ‘'the Income-tax Officer^*. 

' Ins. by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930)3^ s. 6. 
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88. Tte Income-tax Officer or Assistant Commissioner may, for the Po^er to 
purposes of tkis Act,— 

{!) require any firm, or Hindu undivided family to furnish him 
with a return of the members of the firm, or of the manager 
or adult male members of the family, as the case may be, 
and of their addresses; 

{2) require any person whom he has reason to believe to be a 
trustee, guardian, or agent, to furnish him with a return 
of the names of the persons for or of whom he is trustee, 
guardian, or agent, and of their addressee; 

^[(5) require any person whom he has reason to believe to be 
engaged in business, to furnish him with a return contain- 
ing particulars of the location and style of his principal 
place of business, and of his branch businesses, if any, the 
names and addresses of his partners in any business, and 
the extent of his own share and the shares of all such 
partners in the profits of such business or businesses.] 

S9. The Income-tax Officer or Assistant Commissioner, or any person Power to 
authorised in writing in this behalf by the Income-tax Officer or Assistant 
Commissioner, may inspect and, if necessary, take copies, or cause members of 
copies to be taken, of any register of the members, debenture-holders 
or mortgagees of any company or of any entry in such register. 


CHAPTEE Y. 

Liability in Special Cases. 

4:0. In the case of any guardian, trustee or agent of any person Guardians, 
being a minor, luniatic or idiot or residing out of British India (all of 
which persons are hereinafter in this section included in the term bene- 
ficiary) being in receipt on behalf of such beneficiary of any income, 
profits or gains chargeable under this Act, the tax shall be levied upon 
and recoverable from such guardian, trustee or agent, as the case may 
be, in like manner and to the same amount as it would be leviable upon 
and recoverable from any such beneficiary if of full age, sound mind, 
or resident in British India, and in direct receipt of such income, profits 
or gains, and all the provisions of this Act shall apply accordingly. 

4i. In the case of income, profits or gains chargeable under this Courts of 
Act which are received by the Courts of Wards, the Administrators- 
General, the Official Trustees or by any receiver or manager (including 

* Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 

)B* 15. 
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any person whatever Ms designation who in fact manages property on. 
behalf of another) appointed by or under any order of a Court, the tax 
shall be levied upon and recoverable from such Court of Wards, Adminis* 
trator-General, Official Trustee, receiver or manager in the like manner 
and to the same amount as it would be leviable upon and recoverable 
from any person on whose behalf such income, profits or gains are- 
received, and all the provisions of this Act shall apply accordingly. 

42. (i) In the case of any person residing out of British India, all 
profits or gains accruing or arising^ to such person, whether directly or 
indirectly, through or from any business connection or property in 
British India, shall be deemed to be income accruing or arising within 
British India, and shall be chargeable to income-tax in the name of 
lire agent of any such person, and such agent shall be deemed to be, 
for all the purposes of this Act, the assesses in respect of such 
income-tax : 

Provided that any arrears of tax may be recovered also in accord- 
ance with the provisions of this Act from any assets of the non-resident 
person which are, or may at any time come, within British India. 

{2) Where a person not resident in British India, and not being a, 
British subject or a firm or company constituted within His Majesty ^s 
dominions or a branch thereof, carries on business with a person resident 
in British India^ and it appears to the Income-tax Officer or the Assistant 
Commissioner, as the case may be, that owing to the close connection 
between the resident and the non-resident person and to the substantial 
control exercised by the non-resident over the resident, the course of- 
business between those persons is so arranged, that the business done by 
the resident in pursuance of his connection with the non-resident pro- 
duces to the resident either no profits or less than the ordinary profits, 
which might be expected to arise in that business, the profits derived 
therefrom or which may reasonably be deemed to have been derived there- 
from, shall be chargeable to income-tax in the name of the resident 
person^ who shall be deemed to be, for all the purposes of this Act, the 
assessee in respect of such income-tax. 

^[(3) Where any profits or gains have accrued or arisen to any person 
directly or indirectly from the sale in British India by him or by any 
agency or branch on his behalf of any merchandise exported to British 
India by him or any agency or branch on his behalf from any place 
outside British India, the profits or gains shall be deemed to have accrued 
and arisen and to have been received in British India^ and no allowance 
shall be made under sub-section {2) of section 10 in respect of any buy- 
ing or other commission whatsoever not actually paid, or of any other 
amounts not actually spent, for the purpose of earning such profits or- 
gains.] 


^ Ins. by the Indian Income-tax (Amendment) Act, 1928 (3 of 1928), s. 7. 
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43. Any person employed by or on behalf of a person residing out 

of Britisb India, or having any business connection with, such person, sons^t^ted 
or through whom such person is in the receipt of any income, profits 
or gains upon whom the Income-tax Officer has caused a notice to be 
served of his intention of treating him as the agent of the non-resident 
person shall, for all the purposes of this Act, be deemed to be such agent : 

Provided that no person shall be deemed to be the agent of a non- 
resident person, unless he has had an opportunity of being heard by the 
Income-tax Officer as to his liability. 

44. Where any business, profession or vocation carried on by a firm Liability in 
has been discontinued, every person who was at the time of such dis- diaoontoued 
continuance a member of such firm shall be jointly and severally liable firmer 

for the amount of the tax payable in respect of the income, profits and 
gains of the firm. 


^[CHAPTER VA. 

Special pnovisiojjirs delating to certain classes oe shipping. 

44A. The provisions of this Chapter shall, notwithstanding any- LiabiBigrto 
thing contained in the other provisions of this Act, apply for the sfon^sM^" 
purpose of the levy and recovery of tax in the case of any person who 
resides out of British India and carries on business in British India 
in any year as the owner or charterer of a ship (such person hereinafter 
in this Chapter being referred to as the principal), unless the Income-tax 
Officer is satisfied that there is an agent of such principal from whom 
the tax will be recoverable in the following year under the other pro- 
visions of this Act. 

44B. (i) Before the departure from any port in British India of Return of 
any ship in respect of which the, provisions of this Chapter apply, the 
master of the ship shall prepare and furnish to the Income-tax Officer 
a return of the full amount paid or payable to the principal, or to any 
person on his behalf, on account of the carriage of all passengers, live- 
stock or goods shipped at that port since the last arrival of the ship 
thereat. 

(2) On receipt of the return, the Income-tax Officer shall assess the 
amount referred to in sub-section (I), and for this purpose may call for 
such accounts or documents as he may require, and one-twentieth of the 
amount so assessed shall be deemed to be the amount of the profits and 
gains accruing to the principal on account of the carriage of the pas- 
sengers, live-stock and goods shipped at the port. 

^ Chapter VA was ins. by the Indian Income-tax (Further Amendment) Act, 

1923 (27 of 1923), s. 3. 
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(5) When the profits and gains have been assessed as aforesaid, the 
Income-tas Officer shall determine the sum payable as tax thereon at 
the late for the time being applicable to the total income of a company, 
and such sum shall be payable by the master of the ship, and a port- 
clearance shall not be granted to the ship until the Oustoms-collector, or 
other officer duly authorised to grant the same, is 'satisfied that the tax 
has been duly paid. 

4AC. iN'othing in this Chapter shall be deemed to prevent a principal 
from claiming, in any year following that in which any payment has 
been made on his behalf under this Chapter^ that an assessment be made 
of his total income in the previous year, and that the tax payable on 
the basis thereof be determined in accordance with the other provisions 
of this Act, and, if he so claims, any such payment as aforesaid shall 
be treated as a payment in advance of the tax and the difference between 
the sum so paid, and the amount of tax found payable by him shall be 
paid by him or refunded to him, as the case may be.] 


OHAPTEE VI. 

Eecoveuy of Tax and Penadties. 

45. Any amount specified as j>ayable in a notice of demand ^ [under 
sub-section (4) of section 23A or] under section 29 or an order under 
section 31 or section 32 or section 33, shall be paid within the time, 
at the place and to the person mentioned in the notice or order, or if a 
time is not so mentioned, then on or before the first day of the second 
month following the date of the service of the notice or order, and any 
assesses failing so to pay shall be deemed to be in default, provided 
that, when an assesses has presented an appeal under section 30 ^[or 
under section 33A], the Income-tax Officer may in his discretion treat 
the assessee as not being in default as long as such appeal is undisposed* of. 

46. (i) When an assessee is in default in mating a payment of 
income-tax, the Income-tax Officer may in his discretion direct that, in 
addition to the amount of the .arrears, a sum not exceeding that amount 
shall be recovered from the assessee by way of penalty. 

^[(•j?A) Eor the purposes of sub-section {!), the Income-tax Officer 
may direct the recovery of any sum less than the amount of the arrears 
and may enhance the sum so directed to be recovered from time to time 
in the case of a continuing default, so however that the total sum so 


^ las. by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930), s. 8. 

^ Sub-section (lA) was ins. by the Indian Income-tax (Amendment). Aeb, 1928 
(3 of 1928),^ s. 8. ^ 
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directed to be recovered shall not exceed the amount of the arreara 
payable.] 

{2) The Income-tax Officer may forward to the Collector a certificate 
under his signature specifying the amount of arrears due from an assessee, 
and the Collector, on receipt of such certificate, shall proceed to recover 
from such assessee the amount specified therein as if it were an arrear 
of land revenue : 

1 [Provided that without prejudice to any other powers of the Collector 
in this behalf, he shall for the purpose of recovering the said amount 
have in respect of the attachment and sale of debts due to the assessee 
? of the powers which under the Code of Civil Procedure, 1908, a Civil Court 

has in respect of the attachment and sale of debts due to a judgment- 
debtor for the purpose of the recovery of an amount due under a decree.] 

(5) In any area with respect to which the Commissioner has directed 
that any arrears may be recovered by any process enforceable for the 
recovery of an arrear of any municipal tax or local rate imposed under 
any enactment for the time being in force in any part of the Province, 
the Income-tax Officer may proceed to recover the amount due by 
such process. 

{4) The Commissioner may direct by what authority any powers or 
duties incident under any such enactment as aforesaid to the enforce- 
ment of any process for the recovery of a municipal tax or local rate 
shall be exercised or performed when that process is employed under sub- 
section (5). 

{5) If any assessee is in receipt of any income chargeable under the 
head Salaries the Income-tax Officer may require any person paying 
the same to deduct from any payment subsequent to the date of such 
requisition any arrears due from such assessee, and such person shall 
comply with any such requisition, and shall pay the sum so deducted 
to the credit of the ^[Central Government], or as the ® [Central Board of 
Eevenue] directs. 

^*[(5) If the recovery of income-tax in any area has been entrusted 
to a Provincial Government under section 124 (1) of the Government of 
India Act, 1935, the Provincial Government may direct, with respect 
to that area or any part thereof, that income-tax shall be recovered 
therein with, and as an addition to, any municipal tax or local rate, by 
the same person and in the same manner as the municipal tax or local 
rate is recovered.] 

^ This proviso was ins. by the Indian Income-tax (Second Amendment) Act, 
1933 (18 of 1983), s. 16. 

* Subs, by the A. O. for G. of I.” 

* Subs, by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., 
for “Board of Inland Revenue”. 

^ Subs, by the A. 0. for the original sub-section. 
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(7) Save in accordance with the provisions of snb-section (1) of 
section 42, no proceedings for the recovery of any sum payable under 
this Act shall be commenced after the expiration of one year from the 
last day of the year in which any demand is made under this Act. 

47. Any sum imposed by way of penalty under the provisions of sub- 
section (2) of section 25, section 28 or sub-section (1) of section 46, shall 
be recoverable in the manner provided in this Chapter for the recovery 
of arrear of tax. 


CHAPTER VII. 

^ Refunds. 

48. (1) If a shareholder in a company who has received any dividend 
therefrom satisfies the Income-tax Officer ^[or other authority appointed 
by the ^[Central Government] in this behalf] that the rate of income- 
tax applicable to the profits or gains of the company at the time of the 
declaration of such dividend is greater than the rate applicable to his 
total income of the year in which such dividend was declared, ^[or that 
his total income in such year is below the minimum chargeable with 
income-tax,] he shall, on production of the certificate received by him 
under the provisions of section 20, be entitled to a refund on the 
amount of such dividend (including the amount of the tax thereon) 
calculated at the difference between those rates ^[or at the rate applicable 
to the profits and gains of the company at the time of the declaration 
of such dividend, as the case may be], 

(2) If a member of a registered firm ®[or any person who being a 
minor has been admitted to the benefits of partnership in such firm], 
satisfies the Income-tax Officer ^[or other authority appointed by the 
® [Central Government] in this behalf] that the rate of income-tax 
applicable to his total income of the previous year was less than the rate 
at which income-tax has been levied on the profits or gains of the firm 
of that year, ®[or that his total income of the previous year was below 
the minimum chargeable with income-tax,] he shall be entitled to a 
refund on his share of those profits or gains calculated at the difference 
between those rates ®[or at the rate at which income-tax has been levied, 
as the case may be]. 

(B) If the owner of a security from the interest on which, or any 
person from whose salary^ income-tax has been deducted in accordance 


^ Ins. hy the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1980), s. 7. 
® Snhs. by the A. 0. for 0. Q. in 

® Ins. hy the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1£|3S), 
s. 17. 
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with the provisions of section 18, satisfies the Income-tax Officer ^[or 
other authority appointed by the ^[Central Government] in this behalf] 
that the rate of income-tax applicable to his total income of the previous, 
year was less than the rate at which income-tax has been charged in 
making such deduction in that year, ^[or that his total income of the 
previous year was below the minimum chargeable with income-tax,] he 
shall be entitled to a refund on the amount of interest or salary from 
which such deduction has been made calculated at the difference between 
those rates ®[or at the rate at which income-tax has been deducted, as 
the case may be]. 

^[{3A) Where the shareholder referred to in sub-section (1), or the 
member of a registered firm or the minor admitted to the benefits of 
partnership referred to in sub-section (2), or the owner of a security 
referred to in sub-section (5), is a person whose income is included under 
the provisions of sub-section (3) of section 16 in the total income of 
another person, the provisions of sub-sections (1), (2) and (3) shall apply 
as if that person were himself the person entitled to a refund under 
those sub-sections.] 

^[{4) For the purposes of this section, total income includes, in 
the case of any person not resident in British India, all income, profits 
and gains wherever arising, accruing or received, which, if arising, 
accruing or received in British India, would be included in the com- 
putation of total, income under section 16. 

(5) Nothing in this section shall entitle to anj'' refund any person 
not resident in British India who is neither a British subject as defined 
in section 27 of the British Nationality and Status of Aliens Act, 1914, 
nor a subject of a State in India.] 

®[4:8A. (i) If in any case not provided for by section 48 or by the General 
provisions relating to refunds elsewhere contained in this Act thej^^®^^ 
Income-tax Officer is satisfied, upon claim made in this behalf, that tax refunds, 
has been paid by or on behalf of any person with which he was not pro- 
perly chargeable or which was in excess of the amount with which he was 
properly chargeable, the Income-tax Officer shall allow a refund to 
such person of the amount so paid or so paid in excess. 

{2) The Assistant Commissioner in the exercise of his appellate 
powers, or the Commissioner in the exercise of his appellate powers or 
powers of revision if satisfied to the like effect shall in like manner 

^ Ins. l3y the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), s. 7. 

^ Subs, by the A. 0. for “ G. G. in C.” 

® Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 
s. 17. 

^ Ins. by the Indian Income-tax (Amendment) Act, 1937 (4 of 1937), s. 4. 

® Sub-sections (4) and (5) were ins. by the Indian Income-tax (Amendment) Act, 

1928 (3 of 1928), s. 9. 

® S. 48A was ins. by Act 18 of 1933, s. 18. 
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cause a refund to be made by the Income-tax Officer of any amount 
found to have been wrongly paid or paid in excess, 

(5) ISTothing in this section shall operate to validate any objection or 
appeal which is otherwise invalid or to authorise the revision of any 
assessment or other matter which has become final and conclusive, or 
the review by any officer of a decision of his own which is subject to 
appeal or revision, or where any relief is specifically provided else- 
where in this Act, to entitle any person to any relief other or greater 
than that relief.] 

Relief in 49. (jf) If any person who has paid Indian income-tax for any year 

on any part of his income proves to the satisfaction of the Income-tax 
Kingdom Officer that he has paid United Kingdom income-tax for that year in 
income- as. pg^ j^g jj^gome and that the rate at which he 

was entitled to, and has obtained, relief under the provisions of section 27 
of the Finance Act, 1920, is less than the Indian rate of tax charged in 
respect of that part of his income, he shall be entitled to a refund of a 
sum calculated on that part of his income at a rate equal to the difference 
between the Indian rate of tax ^[or the appropriate rate of United 
Kingdom income-tax, whichever is less,] and the rate at which he was 
entitled to, and obtained, relief under that section. 

2 ^ ^ 4K * » 


(2) In sub-section (7) — 

{a) the expression Indian income-tax’’ means income-tax and 
super-tax charged in accordance with the provisions of this 
Act; 

(6) the expression Indian rate of tax ” means the amount of the 
Indian income-tax divided by the income on which it was 
charged ; 

(c) the expression “ United Kingdom income-tax ” means income- 
tax and super-tax chargeable in accordance with the provi- 
sions of the Income-tax Acts; 

‘[(d) the expression appropriate rate of United Kingdom 
income-tax ” has the meaning assigned to that expression 
in section 27 of the Finance Act, 1920, as amended by the 
Finance Act, 1927.] 


Power to set 
amount 
of refunds 
against tax 
remaining 
payable. 


®[49A. Where under any of the provisions of this Act, a refund is 
found to be due to any person, the Income-tax Officer, Assistant Com- 
missioner or Commissioner, as the case may be, may, in lieu of payment 
of the refund, set off the amount to be refunded, or any part of that 


^ Ins. 'by tb© Indian Income-tax (Amendment) Act, 1934 (29 of 1934), s. 2. 

" Proviso' to s." 49 (1) rep. by s. 2, ibid. ' ' 

* Ss. 49A and 49B were ins. by the Indian Income-tax (Second Amendment) 
Act, 1933 (18 of 1933), s. 19. 
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amount against tlie tax, if any, remaining payable hj the person to 
whom the refund is due. 

49B. Where through death, incapacity, bankruptcy^ liquidation or Power of 
other cause, a person who would but for such cause have been entitled 
to a refund under any of the provisions of this Act, or to make a claim deceased 
under section 48 or 48A or 49, is unable to receive such refund or to person 
make such claim, his executor, administrator or other legal representa- disabled 
tive, or the trustee or receiver, as the case may be, shall be entitled to cLSi on bis 
receive such refund or to make such claim for the benefit of such person behalf, 
or his estate.] 

50. No claim to any refund of income-tax under this Chapter shall limitation of 
be allowed, unless it is made within one year from the last day of the 
year in which the tax was recovered ^[or before the last day of the 
financial year commencing after the expiry of the previous year, as 
defined in clause (11) of section 2, in which the income arose on which 
the tax was recovered, ^whichever period may expire later] : 

^[Provided that a claim to refund under section 49 may be admitted 
after the period of limitation herein prescribed, when the applicant 
satisfies the Commissioner, or an Assistant Commissioner of Income-tax 
specially empowered in this behalf by the Central Board of Revenue, 
that he had sufficient cause for not making the claim within such period.] 

^[50A. (1) Any person objecting to a refusal of an Income-tax Appeal 
Officer to allow a claim to a ref Tin d under section 48 or 48 A or 49 or 
to the amount of the refund made in any such case, may appeal to the refund. 
Assistant Commissioner. 

(2) The appeal shall be presented within thirty days of the date on 
which the refusal of the refund or the amount of the refund allowed 
was communicated to the appellant. 

(5) The appeal shall be made in the prescribed form and shall be 
verified in the prescribed manner. 

(4) The Assistant Commissioner may, after giving the appellant an 
opportunity of being heard, pass such orders as he thinks fit.] 


CHAPTER VIII. 


Offences and Penalties.. 

51. If a person fails without reasonable cause or excuse — Failure to 

(a) to deduct and pay any tax as required by section 18 or under pa^enta 
sub-section (5) of section 46; or deliver 


^ Ins. by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), s. 8. 
® S. 60A was ins. by the Indian Income-tax (Second Amendment) ^ Act, 1933 
<18 of 1933), s. 20. 

VII N 
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(h) to furuisli a certificate required by sub-section (9) of section IS 
or by section 20 to be fumisbed ; 

{c) to furnisb in due time any of tie returns mentioned in ^[sec- 
tion 19 A,] ^[section 20A], section 21, section 22, or 
section 38; 

(d) to produce, or. cause to be produced, on or before the date 

mentioned in any notice under sub-section (d) of section 22, 
such accounts and documents as are referred to in the 
notice ; 

(e) to grant inspection or allow copies to be taken in accordance 

with the provisions of section 39; 

he shall, on conviction before a Magistrate, be punishable with fine 
which may extend to ten rupees for every day during which the default 
continues. 

52, If a person makes a statement in a verification mentioned in 
® [section 19A or] ^[section 20A or] section 22 ^[or sub-section (2) of 
section 26A] or sub-section (5) of section 30, or sub-section (2) of sec- 
tion 32 ^[or sub-section (2) of section 33 A] ^[or sub-section (t3) of sec- 
tion 50A], which is false, and which he either knows or believes to be 
false, or does not believe to be true, he shall be deemed to have com- 
mitted the offence described in section 177 of the. Indian Penal Code. 

58. (1) A person shall not be proceeded against for an offence 
under section 51 or section 52 except at the instance of the Assistant 
Commissioner. 

(2) The Assistant Commissioner may stay any such proceeding or 
compound any such offence. 

54. (!) All particulars contained in any statement made, return 
furnished or accounts or documents produced under the provisions of this 
Act, or in any evidence given, or affidavit or deposition made, in the 
course of any proceedings under this Act other than proceedings under 
this Chapter, or in any record of any assessment proceeding, or any 
proceeding relating to the recovery of a demand, prepared for the pur- 
poses of this Act, shall be treated as confidential, and notwithstanding 
anything contained in the Indian Evidence Act, 1872, no Court shall, I of 1872. 
save as provided in this Act, be entitled to require any public servant to 
produce before it any such return, accounts, documents or record or any 
part of any such record, or to give evidence before it in respect thereof, 

by the Indian Income-tax (Amendment) Act, 1926 (24 of 1926), s. 3. 

*Ins, by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 

s. 21. 

* Ins. by Act 24 of 19^6, s. 4. 

*Ins. by Act 18 of 1933, s. 22. 

*Ins. by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930), s. 9. 
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(2) If a public servant discloses any particulars contained in any 
sucIl statement, return, accounts, documents, evidence, affidavit, deposi- 
tion or record, be shall be punishable with imprisonment which may 
extend to six months, and shall also be liable to fine : 


XLVof 

i860. 


II of 1899. 


10 & 11 Geo. 
&, 0 , 18. 


Provided that nothing in this section shall apply to the disclosure — 

(a) of any such particulars for the purposes of a prosecution under 
^ the Indian Penal Code in respect of any such state- 
ment, return, accounts, documents, evidence, affidavit or 
deposition, or for the purposes of a prosecution under this 
Act, or 

(h) of any such particulars to any person acting in the execution 
of this Act where it is necessary to disclose the same to 
him for the purposes of this Act, or 

(c) of any such particulars occasioned by the lawful employment 
under this Act of any process for the service of any notice 
or the recovery of any demand, or 

^[(co) of any such particulars occasioned by the lawful exercise 
by a public servant of his powers under the Indian Stamp 
Act, 1899, to impound an insufficiently stamped document, 
or] 

{d) of such facts, to an authorised officer of the United Kingdom, 
as may be necessary to enable relief to be given under 
section 27 of the Finance Act, 1920, or a refund to be given 
under section 49 of this Act : 


® [Provided, further, that nothing in this section shall apply to the 
production by a public servant before a Court of any document, declara- 
tion or affidavit filed, or the record of any statement or deposition made, 
in a proceeding under section 26A, or to the giving of evidence by a 
public servant in respect thereof : ] 

Provided, further, that no prosecution shall be instituted under this 
section except with the previous sanction of the Commissioner. 


CHAPTEE IX. 


SlTPEE-TAX. 

55. In addition to the income-tax charged for any year, there shall Charge of 
be charged, levied and paid for that year in respect of the total income 


^ The words and figures ** section 193 of ” were rep. by the Indian Income-tax 
(Second Amendment) Act, 1930 (22 of 1930), s. 9. 

^ Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 
s. 23. 

* Ins. by the Indian Income-tax (Amendment) Act, 1930 (21 of 1930), s. 10. 

2 
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of tlie previous year of any ^[individual, Hindu undivided family, com- 
pany, unregistered firm or other association of individuals, not being a 
registered firm], an additional duty of income-tax (in this Act referred 
to as super-tax) at the rate or rates laid down for that year by Act^ 
of the ^[Central Legislature] : 

Provided that, where the profits and gains of an unregistered firm 
have been assessed to super-tax, super-tax shall not be payable by an 
individual having a share in the firm in respect of the amount of such 
profits and gains which is proportionate to his share. 

56. Subject to the provisions of this Chapter, the total income of any 
^[individual, Hindu undivided family, company, unregistered firm or 
other association of individuals] shall, for the purposes of super-tax, 
be the total income as assessed for the purposes of income-tax, and where 
an assessment of total income has become final and conclusive for the 
purposes of income-tax for any year, the assessment shall also be final! 
and conclusive for the purposes of super-tax for the same year. 

* * » * * * 

57. (1) In the case of any ® [person] residing out of British India 
who is a member of a registered firm, and whose share of the profits 
from such firm is liable to super-tax, the remaining members of such 
firm who are resident in British India shall be jointly and severally 
liable to pay the super-tax due from the non-resident member in respect 
of such share. 

6* * * 

®[(2)] Where any person pays any tax under the provisions of this 
section on account of ’'[another person] who is residing out of British 
India, credit shall be given therefor in determining the amount of the 
tax to be payable by any agent of such non-resident ^[person]’ under the 
provisions of sections 42 and 43. 

58. (2) All the provisions of this Act, ^[re’Iating to the charge^ 
assessment, collection and recovery of income-tax except those contained 


^ Subs, by the Indian Income-tax (Amendment) Act, 1924 (11 of 1924), ss. 7 and 
8, for '' individual, unregistered firm, Hindu undivided family or company 
These amendments have retrospective effect from 1st April, 1923; see s. 11, ibid. 

® For the rates at which super-tax should be charged, see the annual 
Finance Acts, 

’ Subs, by the A. 0. for “ Indian Legislature 

* The proviso was rep. by the Indian Income-tax (Amendment) Act, 1928' (3* of 
1928), s. 10. 

^ Bubs, by the Indian Income-tax (Amendment) Act, 1926 (24 of 1926), s. 5, 
for assessee 

• Snb-sections (S) and (S) were rep., and sub-section (4) was re-nrumbered (J^), by 
the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), s. 24. 

^ Subs, by Act 24 of 1926, s. 5, for an assessee 

*Subs. by Act 18 of 1933, s. 25, for » except’’. 
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in] section 3, the proviso to sub-section {X) of section 7, ^[the second 
and third provisos to section 8,] sub-section (2) of section 14^ and 
sections 15, 17, 19, 20, 21, ^[48, 58F and sub-sections (2) and 

(3) of section 58G] shall -apply, so far as may be, to the charge, assess- 
ment, collection and recovery of super-tax. 

4 * ***** * 

(2) Save as provided in ^[sub-sections (5A), (3B), (3C) and (52>) of 
section 18,] section 67 ®[and section 5SH], super-tax shall be payable 
by the assessee direct. 


^[GHAPTEE IXA. 

Special Provisions relating to certain classes of Provident Funds. 

58A* In this Chapter, unless there is anything repugnant in the Definitions, 
subject or context, — 

(а) a recognised provident fund means a provident fund 

which has been and continues to be recognised by the Com- 
missioner, in accordance with the provisions of this 
Chapter ; 

(б) an “ employer means— 

(i) a Hindu undivided family, company, firm or other associa- 

tion of individuals or persons, or 

(ii) an individual engaged in a business, profession or vocation 

whereof the profits and gains are assessable to income-tax 
under section 10 or section 11, 

maintaining a provident fund for the benefit of his or 
its employees; 

(c) an “ employee ” means an employee participating in a pro- 

vident fund, but does not include a personal or domestic 
servant ; 

(d) a contribution means any sum credited by or on behalf of 

any employee out of his salary, or by an employer out of 
his own monies, to the individual account of an employee, 
but does not include any sum credited as interest; 

^ Subs, by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933) ^ 
s. 25, for ** the provisos to section S’’. 

^ The figures “ IS ” were rep. by s. 25, ibid. 

® Subs, by s. 25, ibid., for and 48 ”, 

* The proviso was rep. by s. 25, ibid. 

® InSp by s. 25, ibid. 

® Ins. by the Indian Income-tax (Provident Funds Kelief) Act, 1929 (12 of 1929), 
s. 4. 

’ Gh. IXA was ins. by s. 5, ibid. 
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(e) tlie balance to tke credit o£ an employee means the total 
amount to the credit of his individual account in a pro- 
vident fund at any time; 

(/) the annual accretion ” to the balance to the credit of an 
employee means the increase to such balance in any year, 
arising from contributions and interest; 

(g) the accumulated balance due to an employee means the 

balance to his credit, or such portion thereof as may be 
claimable by him under the regulations of the fund, on 
the day he ceases to be an employee of the employer main- 
taining the fund ; and 

(h) the regulations of a fund means the special body of 

regulations governing the constitution and administration 
of a particular provident fund. 

58B. (i) The Commissioner of Income-tax may accord recognition 
to any provident fund which, in his opinion, satisfies the conditions 
prescribed in section 58C and the rules made thereunder, and may, at 
any time, withdraw such recognition if, in his opinion, the provident 
fund contravenes any of those conditions. 

(2) The ^[Central Government] may, at ^[its] discretion, direct the 
Commissioner of Income-tax to refuse to accord recognition to any 
provident fund, or may, at any time, withdraw recognition from any 
recognised provident fund, 

(5) An order according recognition shall take effect on such date 
as the Commissioner may fix in accordance with any rules the Central 
Board of Eevenue may make in this behalf, such date not being later 
than the last day of the financial year in which the order is made. 

(4) An order withdrawing recognition shall take effect from the day 
on which it is made. 

(5) An employer objecting to an order of the Commissioner refusing 
to recognise a provident fund may appeal, within sixty days of such 
order, to the Central Board of Eevenue. 

The appeal shall be in the form and shall be verified in the manner 
prescribed by the Central Board of Eevenue. , 

58C. (i) In order that a provident fund may receive and retain 
recognition, it shall satisfy the conditions set out below and any other 
conditions which the ^[Central Government] may, by rule, prescribe — 

(a) All employees shall be employed in India, or shall be em- 
ployed by an employer whose principal place of business 
is in British India. 


^ Subs, by the A. 0, for G. G. in C.” 



1922: Act XI.] Income-tax. 

{Cha'pter IKA. — Special Provisions relating to certain classes of 

Provident Funds.) 

(h) The contributions of an employee in any year shall be a 
definite proportion of his salary for that year, and shall be 
deducted by the employer from the employee’s salary in 
that proportion, at each periodical payment of such salary 
in that year, and credited to the employee’s individual 
account in the fund. 

(o) Subject to the provisions of section 5SD, the contributions of 
an employer to the individual account of an employee in 
any year shall not exceed the amount of the contributions 
of the employee in that year, and shall be credited to the 
employee’s individual account at intervals not exceeding 
one year, 

(d) The fund shall consist of contributions as above specified, of 

accumulations thereof, and of interest (simple and com- 
pound), credited in respect of such contributions and 
accumulations, and of securities purchased therewith, and 
of no other sums, 

(e) The fund shall be vested in two or more trustees ^[or in the 

OflScial Trustee] under a trust which shall not be revocable 
save with the consent of all the beneficiaries. 

(/) The employer shall not be entitled to recover any sum w^hatso- 
ever from the fund, save in cases where the employee is 
dismissed for misconduct or voluntarily leaves his employ- 
ment otherwise than on account of ill-health or other un- 
avoidable cause befoi'e the expiration of the term of service 
specified in this behalf in the regulations of the fund. 

In such cases the recoveries made by the employer shall 
be limited to the contributions made by him to the indivi- 
dual account of the employee, and to interest (simple and 
compound) credited in respect of such contributions and 
accumulations thereof, in accordance with the regulations 
of the fund. 

(g) The accumulated balance due to an employee shall be payable 
on the day he ceases to be an employee of the employer 
maintaining the fund. 

(7^) Save as provided in clause (y), or in accordance with such 
conditions and restrictions as the ^ [Central Government] 
may, by rules, prescribe, no portion of the balance to the 
credit of an employee shall be payable to him. 

{2) Where there is a repugnance betweeh any regulation of a recog- 
nised provident fund and any provision of this Chapter or of the rules 

" Ins. by the Indian fneome-tax (Amendment) Act, 1931 (4 of 1931), s. 2. 

^ Subs, by the A, 0. for ‘‘ G, G. in O.” 
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made tliereuiider, the regulation shall, to the extent of the repugnance, 
be of no effect. 

The Commissioner may, at any time, require that such repugnance 
shall be removed from the regulations of the fund. 

58D. Subject to any rules which the ^[Central Government] may 
make in this behalf, the Commissioner may. in respect of any particular 
fund, relax the provisions of condition (c) of sub-section (1) of 
section 580 — - 

(а) so as to permit the payment of larger contributions by an 

employer to the individual accounts of employees whose 
salary does not exceed five hundred rupees per mensem; 
and 

(б) so as to permit the crediting by employers to the individual 

accounts of employees of periodical bonuses or other con- 
tributions of a contingent nature, where the calculation 
and payment of such bonuses or other contributions is pro- 
vided for on definite principles by the regulations of the 
fund. 

58E. The annual accretion in any year to the balance at the credit 
of an employee participating in a recognised provident fund shall be 
deemed to have been received by him in that year and shall be included 
in his total income for that year, and, subject to the exemptions specified 
in section 58!F, shall be liable to income-tax and super-tax : 

Provided that, for the purpose of sub-section (5) of section 15, out 
of such annual accretion only the employee’s own contributions shall be 
included in his total income. 

581*. (1) An employee shall not be liable to pay income-tax on 
contributions to his individual account in a recognised provident fund, 
in so far as the aggregate of such contributions in any year does not 
exceed one-sixth of his salary in that year. 

(2) In the accounts of a recognised provident fund, the contributions 
exempted from income-tax under sub-section (1) and accumulations 
thereof shall be shown separately, and interest thereon shall be calculated 
and shown separately. Such interest shall be exempt from payment of 
income-tax, in so far as it is allowed at a rate not exceeding such rate 
as the ^[Central Government] may, by notification in the ^[Official 
Gazette], fix in this behalf. 

580-, ^[(-?) Where the accumulated balance due to an employee 
participating in a recognised provident fund becomes payable, such 

^ Subs, by the A. 0. for “ G. G. in 

® Subs, by the A. 0. for “Gazette of India 

® Sub-section (I) was ins. by the Indian Income-tax (Second Amendment) Act, 
1933 (18 of 1933), s. 26. 
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accumulated balance shall be exempt from payment of super-tax except balance fiom 
to the extent of an amount equal to the aggregate of the amounts oi and super- 
super-tax on annual accretions that would have been payable under sec- 
tion 68E up to the 1st day of April, 1933, if the Indian Income-tax 
(Second Amendment) Act, 1933, had come into force on the 15th March, 

1930.] 

^[(2)] Where an employee participating in a recognised provident 
fund has rendered continuous service with his employer for a period of 
not less than five years, and the accumulated balance due to him becomes 
payable, such accumulated balance shall be exempt from payment of 
income-tax * * and shall be excluded from the computation of his 
total income : 

Provided that the Commissioner of Income-tax may allow such exemp- 
tion and exclusion where the employee has rendered continuous service 
with the employer for a period of less than five years, if, in his opinion, 
the service has been terminated by reason of the employee’s ill-health, or 
by the contraction or discontinuance of the employer’s business, or other 
cause beyond the control of the employee. 

^[(5)] Where exemption from payment of income-tax is not allowed 
under the provisions of ® [sub-section (2)], the Income-tax Officer shall 
calculate the total of the various sums of income-tax from the payment 
of which the contributions and interest credited to the employee’s indivi- 
dual account have been exempted under the provisions of sub-sections 
(1) and (2) of section 58P, and such total shall be payable by the em- 
ployee, in addition to any other income-tax for which he may be liable 
for the year in which the accumulated balance due to him becomes 
payable. 

58H. The trustees of a recognised provident fund, or other person Deduction 
authorised by the regulations of the fund to make payment of accumulated at source of 
balances due to employees, shall, at the time an accumulated balance on 
due to an employee is -paid, deduct therefrom any income-tax payable ^umulated 
under ^[sub-section (3)] of section 58G and any income-tax and super- 
tax payable on an employee’s total income as determined under sub- 
section (3) of section 58J, and sub-sections (4) to (9) of section 18 stall 
apply as if the sum to be deducted were income-tax payable under the 
head “ Salaries ’ 

581. (1) The accounts of recognised provident fund shall be main- Accounts of 

tained by the trustees of the fund and shall be in such form and for recoded 

provident 

‘ ■ ■fiTnrlfl 

^ The original sub-sections {!) and (B) were re-numbered (2) and (3) respectively 
by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), s. 26. 

* The words ** and super-tax ’’ were rep. by s. 26, ibid. 

* Subs, by s. 26, ibid,, for sub-section (1) 

* Subs, by the Repealing and Amending Act, 1934 (24 of 1934), s. 2 and Sch. I, 
for “ sub-section (2) 
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such periods, and shall contain such particulars, as the Central Board of 
Revenue may prescribe. 

{2) The accounts shall be open to inspection at all reasonable times 
by Income-tax authorities, and the trustees shall furnish to the Income- 
tax Officer such abstracts thereof as the Central Board of Revenue may 
prescribe. 

58J. {!) Where recognition is accorded to a provident fund with 
existing balances, an account shall be made of the fund up to the day 
before the day on which the recognition takes effect, showing the balance 
to the credit of each employee on such day, and containing such further 
particulars as the Central Board of Revenue may prescribe. 

(2) The account shall also show in respect of the balance to the 
credit of each employee the amount thereof which is to be transferred 
to that employee’s account in the recognised provident fund, and such 
amount (hereinafter called his transferred balance) shall be shown as 
the balance to his credit in the recognised provident fund on the date on 
which the recognition of the fund takes effect, and sub-sections (3) and 
(4) shall apply thereto. 

Any portion of the balance to the credit of an employee in the exist- 
ing fund which is not transferred to the recognised fund shall be 
excluded from the accounts of the recognised fund and shall be liable 
to income-tax and super-tax in accordance with the provisions of this 
Act other than this Chapter. 

(3) Subject to such rules as the Central Board of Revenue may make 
in this behalf, the Income-tax Officer shall make a calculation of the 
aggregate of all sums comprised in a transferred balance which would 
have been liable to income-tax if this Chapter had been in force from the 
date of the institution of the fund, without regard to any tax which may 
have been paid on any such sum, and such aggregate (if any) shall be 
deemed to be income received by the employee in the year in which the 
recognition of the fund takes effect, and shall be included in the em- 
ployee’s total income for that year; and, for the purposes of assessment, 
the remainder of the transferred balance shall be disregarded, but no 
other exemption or relief, by way of refund or otherwise, shall be 
granted in respect of any sum comprised in such transferred balance : 

Provided that, in cases of serious accounting difficulty, the Commis- 
sioner shall have power, subject to the said rules, to make a summary 
calculation of such aggregate. 

{4\ IS’otwithstanding anything contained in condition (h) of sub- 
section {!) of section 580, an employee, in order to enable him to pay 
the amount of tax assessed on his total income as determined under sub- 
section (3), shall be entitled to withdraw from the balance to his credit 
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in tlie recognised provident fnnd a sum not exceeding tlxe difference 
between sncb amount and tbe amount to wLich lie would bave been 
assessed if tbe transferred balance bad not been included in bis total 
income. 

(5) ISTotbing in tbis section shall affect tbe rights of tbe persons • 
administering an unrecognised provident fund or dealing with it, or 
with tbe balance to tbe credit of any individual employee, before recogni- 
tion is accorded, in any manner which may be lawful. 

58X. (1) Where an employer who maintains a provident fund Treatment of 
(whether recognised or not) for tbe benefit of bis employees and has not 
transferred tbe fund or any portion of it, transfers such fund or portion employer to 
to trustees in trust for the employees participating in tbe fund, tbe ^ 
amount so transferred shall be deemed to be of tbe nature of capital 
expenditure. 

(2) When an employee participating in such fund is paid tbe 
accumulated balance due to him therefrom, any portion of such balance 
as represents bis share in tbe amount so transferred to tbe trustee 
(without addition of interest, and exclusive of tbe employee’s contribu- 
tions and interest thereon) shall be deemed to be an expenditure by tbe 
employer within tbe meaning of clause (w) of sub-section (2) of section 
10, incurred in tbe year in which tbe accumulated balance due to tbe 
employee is paid. 

58L. (1) All rules made under tbis Chapter shall be subject to tbe Provisions 
provisions of sub-sections (4) and (5) of section 59. 

(2) In addition to any power conferred by tbis Chapter, tbe ^[Central 
Government] may m-ake rules — 

(a) prescribing tbe statements and other information to be sub- 
mitted with an application for recognition; 

(5) limiting tbe contributions to a recognised provident fund by 
employees of a company who are shareholders in tbe 
company ; 

(c) providing for tbe assessment by way of penalty of any 

consideration ‘received by an employee for an assignment 
of, or creation of a charge upon, bis beneficial interest in 
a recognised provident fund; 

(d) determining tbe extent to and tbe manner in which exemp- 

tion from payment of income-tax and super-tax may be 
granted in respect of contributions and interest credited to 
tbe individual accounts of employees in a provident fund 
from which recognition has been withdrawn; and 


^ Subs, by tbe A. 0. for « G. G. in 
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(e) generally, to carry out the purposes of this Chapter and to 
secure such further control over the recognition of provident 
funds and the administration of recognised provident funds 
as ^[it] may deem requisite. 

S8M. This Chapter shall not apply to any provident fund to which 
the Provident Funds Act, 3925, applies.] 

1925 . 


CHAPTER X. 


Miscellaneous. 

59. (1) The ^[Central Board of Revenue] may, subject to the control 
of the ^[Central Government], make rules'* for carrying out the purposes 
of this Act and for the ascertainment and determination of any class 
of income. Such rules may be made for the whole of British India or 
for such part thereof as may be specified. 

(2) Without prejudice to the generality ,of the foregoing power, 
such rules may — 

(a) prescribe the manner in which, and the procedure by which, 
the income, profits and gains shall be arrived at in the 
case of — 

(i) incomes derived in part from agriculture and in part from 

business ; 

(ii) insurance companies; 

(iii) persons residing out of British India; 

(5) prescribe the procedure to be followed on applications for 
refunds ; 

(c) provide for such arrangements with His Majesty’s Govern- 

ment as may be necessary to enable the appropriate relief 
to be granted under section 27 of the Finance Act, 1920, 
or under section 49 of this Act; is ^ 

(d) prescribe the year which, for the purpose of relief under 

section 49, is to be taken as corresponding to the year of 
assessment for the purposes of section 27 of the Finance 
Act, 1920; and ‘ lO&JllGeo. 

(e) provide for any matter which by this Act is to be prescribed. 

*[(5) In cases coming under clause (a) of sub-section (2), where the 

income, profits and gains liable to tax cannot be definitely ascertained, or 

^ Subs, by the A. 0. for ^‘he 

*Subs. by the Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch,, 
for “ Board of Inland Revenue . 

*Subs. by the A. 0. for “ G. G. in OP 

* For such rules, see Gen. R. <fc 0., Vol. 7, pp. 50—79. 

* Sub-section (S) was ins. by the Indian Income-tax (Amendment) Act, 1927 (28 
of 1927), s. 2. 
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can be ascertained only witb an amount of trouble and expense to tbe 
^ssessee wbick, in tbe opinion of tbe Central Board of Revenue, is un- 
reasonable, tbe rules made under that sub-section may — 

(a) prescribe methods by wbicb an estimate of sucb income, profits 
and gains may be made, and 

'ih) in cases coming under sub-clause (i) of clause (a) of sub- 
section (2), prescribe tbe proportion of tbe income wbicb 
shall be deemed to be income, profits and gains liable to 
tax, 


and an assessment based on sucb estimate or proportion shall be deemed 
to be duly made in accordance with tbe provisions of this Act.] 

^[(^)] power to mate rules conferred by this section shall, except 
on tbe first occasion of tbe exercise thereof, be subject to tbe condition 
of previous publication. 

Rules made under this section shall be published in tbe 
■^[Official Gazette], and shall thereupon have effect as if enacted in this 
Act. 


•60. ®[f^)] The ^'[Central Government] may, by ^notification in tbe 
■^[Official Gazette], make an exemption, reduction in rate or other modi- emptioas, 
fi'cation, in respect of income-tax in. favour of any class of income, or ©to. 
in regard to tbe whole or any part of the income of any class of persons. 

®|[(2) Where, by reason of any portion of an assessee’s salary being 
paid in arrears or in advance, ^[or by reason of bis having received in 
any one financial year salary for more than twelve months,] bis income 
is assessed at a rate higher than that at which it would otherwise have 
been assessed, tbe ^[Central Government] may grant such relief as ®[it] 
may think fit.] 


61. Any assessee, who is entitled or required to attend before any Appearance 
income-tax .authority in connection with .any proceeding under this Act, 

may attend either in person or by any person authorised by him in tative. 
writing in this behalf. 

62. A receipt shall be given for anv monev paid or recovered under Keeeipta to 

-this Act. ■ " 


^ The original suh-sections ($) and (4) were re-numbered as sub-sections (4) 
and (5), respectively, by the Indian Income-tax (Amendment) Act, 1927 (28 of 
1927), s. .2. 

® Subs, by the A. 0. for Gazette of India 

* The original s. '60 was re-nnmbered as sub-section (1) of that section by the 
Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), s.^ 10. 

* Subs, by the A. 0. for “ G. G. in 0.” 

® For such notifications, see Gen. R. So 0., Vol. V, pp. 80 — ^86. 

* Snh-section was ins. by Act 22 of 1930, s 10. 

^ Ins. by the Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 
•s. ;27. 

‘ Subs, by the A. O. for “ he 



366 


Income-taw, 

{Chapter X, — Miscellaneous,) 


[1922: Act XI, 


Service of 
notices. 


l^lace of 
assessment. 


Jndemnity. 


Statement 
of case by 
Commissioner 
toHigb 
Court, 


63. (i) A notice or requisition under this Act may be served on the 
person therein named either by post or, as if it were a summons issued 
by a Court, under the Code of Civil Procedure, 1908. 

(2) Any such notice or requisition may, in the case of a firm or a 
Hindu undivided family, be addressed to any member of the firm or ^[to 
the] manager, or any adult male member of the family ^[and, in the 
case of any other association of individuals, be addressed to the principal 
officer thereof]. 

64. (1) Where an assesses carries on business at any place, he shall 
be assessed by the Income-tax Officer of the area in which that place is 
situate or, where the business is carried on in more places than one, by 
the Income-tax Officer of the area in which his principal place of business 
is situate. 

(2) In all other cases, an assesses shall be assessed by the Income-tax 
Officer of the area in which he resides. 

(3) Where any question arises under this section as to the place of 
assessment, such question shall be determined by the Commissioner, or, 
where the question is between places in more provinces than one, by 
the Commissioners concerned, or, if they are not in agreement, by the 
^[Central Board of Eevenue] : 

Provided that, before any such question is determined, the assessee 
shall have had an opportunity of representing his views. 

(4) Notwithstanding anything contained in this section, every 
Income-tax Officer shall have all the powers conferred by or under this 
Act on an Income-tax Officer in respect of any income, profits or gains 
accruing, or arising or received within the area for which he is appointed. 

65. Every person deducting, retaining or paying any tax in pursu- 
ance of this Act in respect of income belonging to another person is 
hereby indemnified for the deduction, retention or payment thereof. 

66. (1) If, in the course of anv assessment under this Act or any 
proceeding in connection therewith other than a proceeding under 
Chapter VIII, a question of law arises, the Commissioner may, either 
on his own motion or on reference from any Income-tax authority sub- 
ordinate to him, draw up a statement of the case and refer it with his 
own opinion thereon to the High Court. 


(2) ^[Within sixty days of the date on which he is served with notice 
of an order under section 31 or section 32], ®[or of an order under 

* Subs, hr the Repealing and Amending Act, 1924 (7 of 1924), s. 2, and Sch. L 

for ** on the ? 

bv the Indian Income-tax (Amendment) Act, 1924 ai of 19241 s 9 
»f Central Board of Revenue Act, 1924 (4 of 1924), s. 4 and Sch., for 

Board of Inland Revenue ”, 

^ Subs,, by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), 

^ ^ . '^dihin onp month of the. passing of an order under section or 
section, ^ ^ ' 

* fiis. by tte Indian Income-tax (Second Amendment) Act, 1933 (18 of 1933), 


V of 1908. 
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•section 33 enhancing an assessment or otherwise prejudicial to him,] 
^for of a decision hv a Board of Referees under section 33A,] the assessee 
in respect of whom the order ^[or decision] was passed may, by applica- 
tion accompanied by a fee of one hundred rupees or such lesser sum 
as may be prescribed, require the Commissioner to refer to the High 
Court any question of law arising out of such order ^[or decision] and 
the Commissioner shall, within ^ [sixty' days] of the receipt of such 
application, draw up a statement of the case and refer it with his own 
opinion thereon to the High Court : 

^[Provided that a reference shall lie from an order under section 33 
only on la question of law arising out of that order itself, and not on a 
question of law arising out of a previous order under section 31 or sec- 
tion 32, revised by the order under section 33 : ] 

Provided ^[further] that, if, in exercise of his power of ^[revision] 
under section 33, the Commissioner decides the question, ®[or if the 
Commissioner rejects the application on the ground that it is time-barred 
'Or otherwise incompetent, or if, in exercise of his powers under sub- 
section (5), the Commissioner refuses to state the case,] the assejssee may, 
^[within thirty days from the date on which he receives notice of the 
m'der passed by the Commissioner,] withdraw his application, and if he 
does so, the fee paid shall be refunded. 

(3) If, on any application being made under sub-section (2), the 
Commissioner refuses to state the case on the ground that no question of 
law arises, the assessee may, ® [within six months from the date on which 
he is served with notice of the refusal,] apply to the High Court, and the 
High Court, if it is not satisfied of the correctness of the Commissioner’s 
-decision, may require the Commissioner to state the case and to refer it, 
•and, on receipt of any such requisition, the Commissioner shall state and 
refer the case accordingly, 

^[(5A) If, on any application being made under sub-section (2), the 
Commissioner rejects it on the ground that it is time-barred, the assessee 
may, within two months from the date on which he is served with notice 
of the order of the Commissioner, apply to the High Court, 
:and the High Court, if it is not satisfied of the correctness of 
the Commissioner’s decision, may require the Commissioner to treat the 
application as made within the time allowed under sub-section (2).] 

(4) If the High Court is not satisfied that the statements in a case 
referred under this section are suflScient to enable it to determine the 


^ Ins. by the Indian Income-tax (Amendment) Act, 1930 (21 of l^^j s- 
^ Subs, by the Indian Income-tax (Second Amendment) Act, 1930 (22 of 1930), 

^ ^^ins^^by the B^ian income-tax (Second Amendment) Act, 1933 (18 of 1933), 

^^Snbs. by the Indian Income-tax (Amendment) Act, 1928 (3 of 1928), s. 11, for 

by the Indian Income-tax (Amendment) Act, 1924 (11 of 1924), s. 10. 
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question raised thereby, the Couit may refer the case back to the Com- 
missioner by whom it was stated to make such additions thereto or 
alterations therein as the Court may direct in that behalf. 

(5) The High Coui*t upon the hearing of any such case shall decide 
the questions of law raised thereby, and shall deliyer its judgment 
thereon containing the grounds on which such decision is founded, and 
shall send to the Commissioner by whom the case was stated a copy of 
such judgment under the seal of the Court and the signature of the 
Eegistrar, and the Commissioner shall dispose of the case accordingly, 
or, if the case arose on a reference from any Income-tax authority sub- 
ordinate to him, shall forward a copy of such judgment to such authority 
who shall dispose of the case conformably to such judgment. 

(6) Where a reference is made to the High Court on the application 
of an assesses, the costs shall be in the discretion of the Court. 

(7) notwithstanding that a reference has been made under this 
section to the High Court, income-tax shall be payable in accordance 
with the assessment made in the case : 


Provided that, if the amount of an assessment is reduced as a result 
of such reference, the amount overpaid shall be refunded with such 
interest as the Commissioner may allow. 


^[(74) Section 5 of the Indian Limitation Act, 1908, shall apply to IX of 1908. 
an application to the High Court by an assessee under sub-section (3) 
or sub-section (34).] 

^1(8) For the purposes of this section the High Court ” means— 

(a) in relation to the North-West Frontier Province and British 
Baluchistan, the High Court of Judicature at Lahore ; 

(h) in relation to the Province of Ajmer-Merwara, the High Court 
of Judicature at Allahabad; and 

(c) in relation to the Province of Ooorg, the High Court of Judica- 
ture at Madras.] 


BofsEences'l 
to be beard 



Courts, and 

ap;^ealto 

lieinoertaiu 


eases to 

Bcwy 
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®[66A. (i) When any case has been referred to the High Court under 
section 66, it shall be heard by a Bench of not less than two Judges of 
the High Court, and in respect of such case the provisions of section 98 
of the Code of Civil Procedure, 1908, shall, so far as may be, apply V of 1908. 
notwithstanding anything contained in the Letters Patent of any High 
Court establidied by Letters Patent or in any other law for the time 
being in force. 


^Ins. hy the Indian. Income-tax (Second Amendment) Act, 1933 (18 of 1983), 

*Ins, hy the Indian Income-tax (Amendment) Act, 1926 (24 of 1926) s 7 
* S. 66A was ins. hy s. 8, ibid. /> • • 
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(2) An appeal shall lie to His Majesty in Council from any judgment 
of the High Court deliyered on a reference made under section 66 in any 
oase which the High Court certifies to he a fit one for appeal to His 
Majesty in Council. 

^013908. (3) The provisions of the Code of Civil Procedure, 1908, relating 

to appeals to His Majesty in. Council shall, so far as may he, apply in 
the case of appeals under this section in like manner as they apply in the 
case of appeals from decrees of a High Court: 

Provided that nothing in this suh-section shall he deemed to affect 
the provisions of suh-section (5) or suh-section (7) of section 66 : 

Provided, further, that the High Court may, on petition made for the 
execution of the order of His Majesty in Council in respect of any costs 
awarded thereby, transmit the order for execution to any Court sub- 
ordinate to the High Court. 

(4) Where the judgment of the High Court is varied or reversed in 
appeal under this section, effect shall he given to the order of His 
Majesty in Council in the manner provided in sub-sections (5) and (7) 
of section 66 in the case of a judgment of the High Court. 

(5) Nothing in this section shall he deemed — 

(a) to bar the full and unqualified exercise of His Majesty’s 

pleasure in receiving or rejecting appeals to His Majesty 
in Council, or otherwise howsoever, or 

(b) to interfere with any rules made by the Judicial Committee 

of the Privy Council, and for the time being in force, for 
the presentation of appeals to His Majesty in Council, or 
their conduct before the said Judicial Committee.] 

67. No suit shall he brought in any Civil Court to set aside or Barof suit&’ 
modify any assessment made under this Act, and no prosecution, suit 
or other proceeding shall lie against any ^[officer of the Crowm] for 
anything in good faith done or intended to he done under this Act. 

^[67A. In computing the period of limitation prescribed for an appeal Computa- 
under this Act or for an application under section 66, the day on which of 
the order complained of was made, and the time requisite for obtaining limitation. ' 
a copy of such order, shall be excluded.] 

88 . [Repeals.'^ Rep, by ’the Repealing Act, 1927 [Xll of 1927), 
s, 2 and Soh, 

THE SCHEDULE.— BmAim,'] Rep. by the Repeal- 
ing Act, 1927 {XU of 1927), s. 2 and Sch. 

* Subs, by: tbe A. 0. for Govt, officer ”. 

^ S. 67A was ins. by the Indian Income-tax (Second Amendment) Act, 1930 (22 
of 1930), s. 12. 
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THE INDIAN FINANCE ACT, 1922. 
Act No. XII of 1922.^ 


\27th March, 1922.] 

An Act to fix the duty on salt manufactured in, or imported by 
land into, certain parts of British India., further to amend 
2 * # # * Indian Post Office Act, 1898, to amend the vi of isos. 

Indian Paper Currency (Amendment) Act, 1920®, to xlv of 

impose an excise duty on kerosene, to fix rates of income-tax 
and to abolish the freight tax. 

Wheeeas it is expedient to fix the duty on salt manufactured in, or 
imported by land into, certain parts of British India, further to amend 

2 * « * » Indian Post Office Act, 1898, to amend the Indian VI of 1898. 

Paper Currency (Amendment) Act, 1920“, to impose an excise duty on XLV of 
kerosene, to fix rates of income-tax and to abolish the freight tax; It is 
hereby enacted as follows ; — 

1. (i) This Act may be called the Indian Finance Act, 1922. 

(2) It extends to the whole of British India, including the Sonthal 
Parganas and, except as regards section 5, Bfritish Baluchistan. 

^ ^ ^ 

2. [Fuaiion of salt duty,"] Rep, hy the Indian Finance Act, 1923, 
s, 2, 

3. [Amendment of Act VllI of 1894 Rep. partly hy the Repealing 
Act, 1927 {X.1I of 1927^, s. 2 and Sch., and partly hy the Indian Tariff 
Act, 1934 {XXXII of 1934), s. 13 and Sch. III. 

4. [Amendment of Act VI of 1898J] Rep. hy the Repealing Act, 

1927 {XII of 1927), s. 2 and Sch. 

5. Witli efiect from tie first day of March, 1922, the provisions of 

the Motor Spirit (Duties) Act, 1917, which provide for the levy and II of I9i7^ 
collection of an excise duty on motor spirit, that is to say, all the provi- 
sions of that Act except section 6 thereof, shall apply also for the purpose 
of the levy and collection of an excise duty on kerosene as if references 
in the said Act to motor spirit (other than the reference in the second 
clause of section 2 thereof) were references to kerosene : 


^For Statement of Objects and Reasons, see G-azette of India 1922 Pt V 
p. 198. , > » • » 

* The words the Indian Tariff Act, 1894, and ’’ rep. by the Indian Tariff Act 
1934 (32 of 1934), s. 13 and Sch. Ill/ ' , 

® This Act has been rep. by the Indian Paper Currency Act, 1923 (10 of 1923) 
5. 30 and Bek. t , . 

^ Sub-section {$) rep. by the Repealing Act, 1927 (12 of 1927), s. 2 and Steh. 
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Provided tliat tlie duty on kerosene skall be levied and collected at 
the rate of ^[two annas and three pies] on each imperial gallon. 

Explanation . — For the purposes of this section kerosene ’’ means 
any inflammable hydro-carbon (including any mixture of hydro-carbons 
or any liquid containing hydro-carbons but excluding motor spirit) 
which — 

{a) is made from petroleum as defined in section 2 of the Indian 
Petroleum Act, 1899, and 

(&) is intended to be, or is ordinarily, used in liquid form for 
purposes of illumination. 

6. [^Amendment of Act XLY of 1920.'^ Rep. by the Indian Paper 
Currency Act, 1923 {X of 1923), s. 30 and Sch. 

7. \^Income-tax and super-tax.'] Rep. by the Repealing Act, 1927 
{XU of 1927), s. 2 and Sch. 

8. [Repealing of Act Xlll of 1917.] Rep. by the Repealing Act, 
1927 {Xll of 1927), s. 2 and Sch. 


SCHEDULE I.— Rep. by the Indian Tariff Act, 1934 {XXXll of 1934), 

s. 13 and Sch. III. 


SCHEDULE II. ^ Rep. by the Repealing Act, 1927 {XII of 1927), s. 2 
SCHEDULE 111. ] and Sch. 


THE RANCHI MENTAL HOSPITAL ACT, 1922. 


CONTENTS. 


Sections. 

1. Short title and commencement. 

2. Definitions. 

3. Incorporation of Trustees. 

4. Constitution of the Board, 

5. Initial loan to the Board. 

6. Loans to the Board for specific purposes. 

7. Other income. 

8. Acquisition of land. 

9. Establishment. 

10. Contributions for pensions, etc. 

11. Trustees and servants to be public servants. 

12. Eeturns. 

13. Control and supersession of the Board. 

1 Subs, by the Indian Finance Act, 1931, s. 8, for the words one anna and 
six pies ” winch had been subs, by the Indian Finance Act, 1930 (15 of 1930), s. 7, 
for the words “ one anna’\ 
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Sections, 

14. Dissolution .of the Board. 

15. [Re'pealed,^ 

16. Power of the Central Government to make rules. 

17. Powers of the Board to make rules. 

18. Eules to be made after previous publication. 

19. Notice of suits against the Board, etc. 

20. Validation. 

'21. Classification of Hospital. 


Act No. XIII of 1922.^ 

[29th March, 1922,'} 

An Act to provide for the incorporation of Trustees for the 
European Hospital for mental diseases at Ranchi, and to 
make provision for other matters in relation thereto.. 

Whereas it is expedient to provide for the incorporation of Trustees 
for the European Hospital for mental diseases at Eanchi, and to make 
provision for other matters in relation thereto; It is hereby enacted as 
follows: — 

1* (1) This Act may be called the Eanchi Mental Hospital Act, 1922, 
mencement. (-2) It shall come into force on such date^ as the ® [Central Govern- 
ment] may, by notification in the ^[Official Gazette], appoint. 

IDefinitioiis. 2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) the Board ’’ means the Board of Trustees for the European 
Hospital for mental diseases at Ranchi constituted under 
this Act; 

(b) the Chairman ” means the Chairman of the Board; 

(e) the Hospital ’’ means the European Hospital for mental 

diseases established at Ranchi in the province of Bihar 

5 * * * * . 

? 

(d) ^'land ’’ means land as defined in section 3 of the Land 
Acquisition Act, 1894; 

iie « « « 

(/) ‘Hhe Superintendent’^ means the Superintendent of the 
Hospital appointed by the ^[Central Government] ; and 
(g) Trustee ” means a member of the Board. 

^For Statement of Objects and Reasons, see Gazette of India, 1922, Pt, V, 
219. 

® From 1st July 1922, see Gen, B. <fc 0., Vol. V, p. 87. 

* Subs, by the A. 0. for “ G. G. in 0,’’ 

^ Subs, by f^e A. 0. for Gazette of India 
® The words “ and Orissa ” rep. by the A. 0. 

" a, (e) rep^ by A. G. 

Subs, by the A. 0. for « L. G.» 


I of 1894. 
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3. Subject to the provisions of this Act, the entire management and 
control of the Hospital shall, on and from the date on which this Act 
comes into force, be vested in a B'oard to be called the Trustees for the 
European Hospital for mental diseases at Eanchi,’' and the Board shall 
be a body corporate having perpetual succession and a common seal, with 
power to acquire and hold property both moveable and immoveable and 
to contract, and shall by the said name sue and be sued. 

4. (i) The Board shall consist of fourteen Trustees, namely: — 

^[(a) a Chairman to be appointed by the Central Government; 

(b) eleven Trustees appointed by the Central Government, of 

whom four shall represent Bengal, two the United Pro- 
vinces, two the Punjab, two Bihar and one the Central 
Provinces and Berar;] 

(e) one Trustee elected by the Council of the Company which was 
at the commencement of this Act registered under the 
Indian Companies jict, 1913, by the name of the European 
Association; and 

(/) one Trustee elected by the Anglo-Indian and domiciled 
European Association (Bengal), Limited. 

(2) The Superintendent shall be ex-officio Secretary of the Board. 

5. (i) On the date on which this Act comes into force, the ^[Central 
Government] shall pay to the Board a sum of three and a half lakhs of 
rupees by way of loan, which sum shall be repaid by the Board, together 
with any interest or costs due in respect thereof, in accordance with 
such terms and conditions as the ^[Central Government] may fix. 

(2) Any amount which is repaid or is repayable in any year under 
sub-section (I) shall be taken into account in the calculation of the 
amount attributable to the cost of maintenance, as defined in section 3 
of the Indian Lunacy Act, 1912, of the lunatics detained in the Hospital 
in that year. 

6a (i) The ^[Central Government] may, on such terms and condi- 
tions as ®[it] may fix, make further loans to the Board for the carrying 
out of any works in connection with the Hospital which have been 
sanctioned in accordance with the provisions of any rules made under 
this Act, and the Board shall repay the money borrowed, together with 
any interest or costs due in respect thereof, according to the terms and 
conditions of the loan. 

(2) Save as provided in section 5 and sub-section (1), the Board shall 
not borrow money upon or otherwise charge its funds. 

7. On and from the date on which the provisions of this Act come 
into force, all monies payable under the"* Indian Lunacy Act, 1912, on 
account of the cost of maintenance of any lunatic in the Hospital shall 
be paid to the Board. 

^Os. (a) and ( 1 ) subs, by the A. 0. for original els. (a), (b), (c) and (d). 

2 Subs, by the A. 0, for G. G. in 0.” 

® Subs, by the A. 0. for “ he 
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8. ^[The Central Government may, at the request of the Board, cause 
to be acquired], under the provisions of the Land Acquisition Act, 1894, 
any land which it is satisfied is required by the Board for the purposes 
of the Hospital, and, on payment by the Board of ^[the expenses in- 
curred by the Central Government on account of, or in connection with, 
the acquisition], the land shall vest in the Board. 

9. Subject to the provisions of this Act and of any rules made here- 
under the Board shall maintain such staff of officers and servants as may 
in its opinion be necessary for the proper management and up-keep of 
the Hospital, and shall assign to them such pay and allowances as it 
thinks fit. 

10. Where any person in the service of ^[the Central Government or 
any Provincial Government] is appointed as an officer or servant of the 
Board, the Board shall — 

(а) if his services are wholly lent or transferred, meet in addition 

to his pay and allowances any charges prescribed or autho- 
rised by any rules for the time being in force ^ * 

regarding contributions towards pensions or gratuities and 
leave allowances, and 

(б) if he is employed ^[partly by that Government] and partly 

by the Board, meet such proportion of such pay and 
allowances and charges as may be determined by “^[that 
Government]. 

11. Every Trustee and every officer and servant of the Board shall 
be deemed to be a public servant within the meaning of section 21 of 
the Indian Penal Code. 

12. The ^[Central Government] may call upon the Board to furnish 
it with any extract from any proceedings of the Board or from any 
record under the control of the Board, or with any statistics concerning 
the administration of the Hospital, and the Board shall thereupon 
furnish the same without unreasonable delay. 

13. (i) If the ’"[Central Government], after such inquiry as it may 
deem fit, is satisfied — > 

(a) that any of the duties imposed or powers conferred upon the 
Board by or under this Act has not been performed or 
exercised or has been performed or exercised in an imperr- 
fect, inefficient or unsuitable manner; or 

^ 8ubs. by the A. 0. for “ The L. G. inay, at the request of the Board acquire 

* Svbs. by the A. 0. for “ the compensation awarded under that Act and of 
the charges incurred by the L. G. in connection with the proceedings 

® by A. 0. fo-r Govt.’’ 

* The words under the provisions of section 96B of the G. of I. Act ” rep. 
by the A. 0. 

® Subs, by the A. 0. for “ partly by Govt.*^ 

« Subs, by the A. 0. for ‘‘ the L. G.^» 

^ Subs, by the A. 0. for L. G.'^ 


I of 1894. 


XLV of 
1860. 
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(6) that adequate financial provision has not been made for the 
performance of any such duty or for the proper maintenance 
of the Hospital ; 

it may, by order in writing, direct the Board, within such period as 
may be specified in the order, to make arrangements to the satisfaction 
of the ^[Central Government] for the proper performance of any such 
duty or the proper exercise of any such povrer, or. to make financial pro- 
vision to the satisfaction of the ^[Central Government] for the per- 
formance of any such duty or for the maintenance of the Hospital, as 
the case may be ; and the Board shall thereupon comply with such 
direction. 

(2) On the failure of the Board to comply with any such direction, 
the ^[Central Government] or any person appointed by the ^[Central 
Government] in this behalf may perform such duty or exercise such 
power or make such provision, as the case may be, and the ^[Central 
Government] may attach the funds of the Board or any portion thereof 
and may apply the same to meet any charges incurred in the perfor- 
mance of such duty or the exercise of such power, or in the making of 
such provision, as the case may be. 

(5) On the repeated failure of the Board to comply with such direc- 
'tions, or if the Board otherwise exceeds or abuses its powers, the ^[Central 
Goveimment] may, ^[by notification in the Official Gazette], declare 
.the Board to be incompetent or to have exceeded or abused its powers, 
as the case may be, ’ and direct that the Board shall be superseded for 
such period as may be specified in the notification. 

{4) When the Board is superseded under the provisions of sub-section 
{3)- 

{a) all Trustees shall, from the date of the publication of the noti- 
fication under that sub-section, vacate their offices as 
Trustees ; 

(h) all powers and duties of the Board shall, during the period 
of supersession, be exercised and performed by such person 
or persons as the ^[Central Government] may appoint in 
this behalf; 

(o) all funds and other property vested in the Board shall, during 
the period of supersession, ®[vest in His Majesty for the 
purposes of the Central Government] ; and 

{d) before the expiration of the period of supersession, elections 
shall be held and appointments made for the purpose of 
reconstituting the Board. 

♦ « « « 

^ Subs, by the A. O. for L. Gr.’’ 

^ Subs, by the A. O. for ** with the previous sanction of the G. G. in O., by 
notification in the Gazette of India and in the B. cfe O. Gazette 

® Subs, by the A, 0. for vest in the L. G. on behalf of His Majesty 

* Sub-section (5) rep. by the A. O. 
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^[14. The Central Goyernment may by notification in the Official 
Gazette declare that, with effect from such date as may be specified in 
the notification, the Board shall be dissolved, and on the making of 
such a declaration, all funds and other property vested in the Board shall 
vest in His ilajesty for the purposes of the Central Government.] 

15. [JPoicer of the Governor General in Council to mahe rules. \ 
Rep. hy the A. 0. 

16. (1) The ^[Central Government] may ^ make rules 

for the purpose of carrying into effect all or any of the provisions of this 
Act. 

(2) In particular and without prejudice to the generality of the 
foregoing powers, such rules may provide for all or any of the following 
matters, namely: — 

(а) for fixing the minimum number of meetings of the Board 

during any year; 

(б) for requiring the maintenance by the Board or the Managing 

Committee of the Board of a record of all business tran- 
sacted and the submission of copies of such record to the 
^[Central Government] or to any other specified authority; 

(c) for defining the powers of the Board, the Managing Com- 

mittee of the Board, the Chairman and the Superintendent, 
respectively, to enter into contracts which shall be binding 
on the Board, and the manner in which such contracts shall 
be executed; 

(d) for sanctioning works in connection with the Hospital, and 

for prescribing the preparation of estimates of such works 
before work is commenced and the authority by which such 
estimates shall be sanctioned; 

(e) for the procedure to be observed in calling for and considering 

tenders ; 

(/) for requiring the preparation of schedules of the staff of officers 
and servants of the Board ; 

{g) for defining the powers of the Board, the Managing Com- 
mittee of the Board, the Chairman and the Superintendent, 
respectively, in respect of the appointment, promotion and 
dismissal of officers and servants of the Board, and in 
respect of the creation and abolition of appointments of 
such officers or servants; 

(h) for regulating the grant of leave to officers and servants of the 
Board, and the payment of leave allowances to such officers 
and servants, and the remuneration to be paid to any person 

^ Subs, by the A. 0. for the original section, 

* Subs, by the A. O. for D. G.’’ 

* The words subject to rules made under section 15 '' rep. by the A. 0. 
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appointed to act for any officer or servant to whom leave 
is granted; 

(1) for regulating the payment of pensions, gratuities, compas- 

sionate allowances and travelling allowances to officers and 
servants of the Board; 

(y) for prescribing the establishment and maintenance of a pro- 
vident fund for the officers and servants of the Board, -and 
for the deduction of subscriptions to such provident fund 
from the pay and allowances of such officers or servants, 
other than ^[servants of the Crown] whose services have 
been lent or transferred to the Board ; 

{k) for prescribing the preparation of budget estimates of the 
annual receipts and expenditure of the Board and of supple- 
mentary estimates of expenditure not included in the budget 
estimates, and the manner in which such estimates shall 
be sanctioned and published ; 

(Z) for defining the powers of the Board, the Managing Committee 
of the Board, the Chairman and the Superintendent, res- 
pectively, in regard to the expenditure of the funds of 
the Board, whether provision has or has not been made in 
the budget estimates or by re-appropriation for such expen- 
diture, and in regard to the re-appropriation of estimated 
savings in the budget estimates of expenditure; 

(m) for prescribing the maintenance of accounts of the receipts 

and expenditure of the Board and providing for the audit 
of such accounts ; 

(n) for prescribing the manner in which payments are to be made 

by or on behalf of the Board, and the officers by whom 
orders for making deposits or investments or for with- 
drawals or disposal of the funds of the Board shall be 
signed; 

(o) for determining the custody in which the current account of 

the Board shall be kept, and the bank or banks at which 
surplus monies at the credit of the Bbard may be deposited 
at interest, and the conditions on which such monies may 
be otherwise invested; 

^C(p) the qualifications for being appointed a Trustee: 

(2) the circumstances in which and the authority by which any 

Trustee may be removed; 

(r) the filling of any vacancy in the office of a Trustee, whether 
temporarily or otherwise; 

^ Subs, by the A. O. for “Govt, servants 
- The word “ and ” rep. by the A. O. 

® Ins. by the A. O. For rules made under the original s. lo which corresponded 
to these cianses, see Gen. It. <fc O., Vol. V, p. 87. 
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(s) tlie term of office of Trustees ; and 

(t) tlie allowances, if any, payable to the Trustees from the funds 

of the Board on account of attendance at meeting’s of the 
Board.] 

Pcwers of 17 . Subject to any rules made under ^[section 16], the Board may,. 

with the preyious sanction of the ^[Central Government], make rules^ 
rules. to provide for all or any of the following matters, namely : 

(а) for the constitution of a Managing Committee and the dele- 

gation thereto of any powers exercisable under this Act by 
the Board; 

(б) for prescribing the method of appointment, removal and 

replacement and the term of office of members of the 
Managing Committee, and for the filling of vacancies, 
therein ; 

(c) for the appointment of the dates, times and places for meet- 
ings of the Board and the Managing Committee, and for 
regulating the procedure to be observed at such meetings; 
(^Z) for determining the amount and nature of the security, if' 
any, to be demanded from officers or servants of the Board, 
and the circumstances in \Yhich such security may be 
demanded ; 

(e) for determining the times at which, and the circumstances in 
which, payments may be made out of the provident fund, 
and the conditions on which such payments shall relieve- 
the fund from further liability ; 

(/) for determining the contribution, if any, payable from the 
funds of the Board to the provident fund; 

{g) for regulating generally all matters incidental to the provident 
fund and the investment thereof; and 
(h) for defining the powers and duties of the Secretary of the- 
Board. 

Buies to be 18 . All rules made under this Act shall be made subject to the con- 
made after dition of previous publication, and shall be published in the ^[Official 
p^SicSion. Gazette] s* * * and on such publication shall have effect as if 
they were enacted in this Act. 

Notice of 19 . No suit shall be instituted against the Board or any Trustee ov 

t^Boa^* or servant of the Board, or any person acting under the direo- 

fitc. tion of the Board or of the Chairman or of any such officer or servant, 

in respect of any act purporting to be done under this Act or any rule- 
made hereunder until the expiration of one month after written notice 
has been delivered or left at the office of the Board or at the office or 

^ Subs, by the A. O. for ‘‘sections 15 and 16 
® Subs, by the A. 0. for “ G.*' 

® For rules framed by the Board, see Gazette of India, 1923, Pt. I, p. 861. 

* Subs, by the A> 0. for “ Gazette of India 

* The words “ and in the B. & 0. Ga^sette ’’ rep. by the A. O. 
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place of abode of such officer or servant, stating the cause of action, the 
name and place of abode of the complainant and the relief which he 
claims, and unless the plaint contains a statement that such notice has 
been so delivered or left. 

20. No act done or proceedings taken under this Act shall be ques- 
tioned on the ground merely of — 

[a) the existence of any vacancy in or any defect in the constitu- 
tion of the Board or the Managing Committee ; or 
(?;) any person having ceased to be a Trustee ; or 
(c) any omission, defect or irregularity not affecting the merits 
of the case. 

21, For all the purposes of the Indian Lunacy Act, 1912, the Hos- 
pital shall be deemed to be an asylum established by the ^[Central 
Government] . 

THE POLICE (INCITEMENT TO DISAFFECTION) ACT, 

1922. 

Act No. XXII of 1922." 

[5th October^ 1922.’] 

An Act to provide a penalty for spreading disaffection among 
the police and for kindred offences. 

Wheeeas it is expedient to penalize the spreading of disaffection 
among the police and other kindred offences; It is hereby enacted as 
follows: — 

1. [1) This Act may be called the Police (Incitement to Disaffection) 
Act, 1922. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

(3) It shall come into force in any Province or part of a Province on 
such date® as the ^[Provincial Government] may, by notification in the 
^[Official Gazette], direct. 

^ Subs, by the A. 0. for Govt.*^ 

3 For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, 
p. 62, and for Report of vSelcct Committee-, see ibid,, 1922, Pt. V, p. 253. 

® This Act came into force in Assam from 25th January 1923, see Assam Gazette, 
1923, Pt. IT, p. 113; in the Punjab from 13th March, 1930, see Punjab Gazette, 
1930, Pt. 3, p. 342; in B, & 0. (including the Sonthal Parganas) from 15th May, 
1930, see B. & 0. Gazette, Extraoi’d inary dated 13th May, 1930; in the Bombay 
Presidency (excluding Aden) from 5th June, 1930, see Bom, Gazette, 1930, Pt. I, 
p. 1394; in the N.-W. 3^ P. from 2nd June 1930, see N.-W, F. P. Gazette, 1930, 
Pt. T-A, p, 95 and in British Baluchistan from 3st September, 1930, Gazette 
of India, 3930, Pt, IT-A, p, 490. Tlie Act has also been declared to be in force in 
the Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 
3 and Sch. and in the Angul District by the Angul Laws Regulation, 1936 (5 of 
1936), s. 3 and Sch. 

* Subs, by the A. 0. for L, G.” 

*SubK. by the A. 0. for local official Gazette”. 
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Police {Incitement to Disaffection), [1922: Act XXII* 

2. In tMs Act, the expression memher o£ a police-force means 
any person appointed or enrolled for the performance of police duties 
under any enactment specified in the Schedule. 

3. Whoever intentionally causes or attempts to cause, or does any 
act which he knows is likely to cause, disafiection towards His Majesty 
or the Government established hy law in British India ^[or British 
Burma] amongst the members of a police-force, or induces or attempts 
to induce, or does any act which he knows is likely to induce, any mem- 
her of a police-force to withhold his services or to commit a breach of 
discipline shall be punished with imprisonment which may extend to 
six months, or with fine which may extend to two hundred rupees, or 
with both. 

Explanation . — Expressions of disapprobation of the measures of the 
Government with a view to obtain their alteration by lawful means, or 
of disapprobation of the administrative or other action of the Govern- 
ment, do not constitute an ofience under this section unless- they cause 
or are made for the purpose of causing or are likely to cause disaffection. 

4. Nothing shall be deemed to be an offence under this Act which is 
done in good faith — 

(a) for the prupose of promoting the welfare or interests of any 
member of a police-force by inducing him to withhold his 
services in any manner authorised by law ; or 

(h) by or on behalf of any association formed for the purpose of 
furthering the interests of members of a police-force as 
such, where the association has been a'uthorised or recognised 
by the Government and the act done is done under any rules 
or articles of the association which have been approved by 
the Government. 

5. Ko Court shall proceed to the trial of any offence under this Act 

except with the previous sanction, or on the complaint, of the District 
Magistrate or, in the case of a Presidency-town ^ of the 

Commissioner of Police. 

6. (i). No Court inferior to that of a Presidency Magistrate or Magis- 
trate of the first class shall try any offence under this Act. 

(2) jifotwithstanding anything contained in Chapter XXII of the 
Code of Criminal Procedure, 1898, no offence under this Act shall be V of 1898. 
triable summarily. 


^ Ins. by tbe A. 0. 

* The words or the town ol Rangoon ” rep. by the A. 0, 
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THE SCHEDULE. 


{See section 2.) 


Year. 

Xo. 

Short title. 



Acts of the Governor General in OounciU 

lSo9 

XXIV 

The Madras District Police Act, 1859. 

1861 

V 

The Police Act, 1861. 

1887 

XV 

The Burma Military Police Act, 1887. 

1888 

III 

The Police Act, 1888. 

1892 

V 

The Bengal Military Police Act, 1892. 

Iladras Act^ 

18S8 

III 

The Madras City Police Act, 1888. 

Bombay Acts, 

1890 

IV 

The Bombay District Police Act, 1890. 

1902 

IV 

The City of Bombay Police Act, 1902. 

Bengal Acts, 

1866 

11 

The Calcutta Suburban Police Act, 1866. 


IV 

The Calcutta Police Act, 1866. 

1890 

n? 

The Calcutta Port Act, 1890. 

1920 

II 

The Eastern Frontier Rifles (Bengal Battalion) Act, 1920. 

Burma Act, 

1899 

IV 

The Rangoon Police Act, 1899. 

Assam Act, 

1920 

I 

The Assam Rifles Act, 1920. 

Begulaiion by the Governor General in Council, 

1S88 

II 

1 

The Andaman and jSficobar Islands Military Policy Regulation^ 
188$. 
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Short title 
■and extent* 
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THE INDIAN STATES (PROTECTION AGAINST DIS- 
AFFECTION) ACT, 1922.^ 


\12ih March, 1923,“] 

An Act to prevent the dissemination by means of books, news- 
papers and other documents of matter calculated to bring 
into hatred or contempt, or to excite disaffection aganist. 
Princes or Chiefs of States in India or the Governments or 
Administrations established in such States. 

Wheeeas it is expedient to prevent the dissemination by means of 
books, newspapers and other docnments of matter calculated to bring 
into hatred or contempt, or to excite disaffection against. Princes or 
Chiefs of States in India or the Governments or Administrations estab- 
lished in such States ; It is hereby enacted as follows : — 

1. {1) This Act may be called the Indian States (Protection against 
Disaffection) Act, 1922. 

{2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

2. In this Act, unless there is anyiihing repugnant in the subject or 
context, — 

{a) '^book^’ and ‘^newspaper” have the meanings respectively 
assigned to them by the Press and Registration of Books 
Act, 1867 ; 

(h) ‘‘ disaffection ’’ includes disloyalty and all feelings of enmity; 
and 

(c) document ’’ includes any painting, drawing, photograph, 
or other visible representation. 

8. (i) Whoever edits, prints or publishes, or is the author of, any 
book, newspaper or other document which brings or is intended to bring 
into hatred or contempt, or excites or is intended to excite disaffection 
towards, any Prince or Chief of a State in India or the Government or 
Administration established in any such State, shall be punishable with 
imprisonment which may extend to five years, or with fine, or with both. 

(2) ISo person shall be deemed to commit an offence under this sec- 
tion in respect of any book, newspaper or other document which, without 
exciting or being intended to excite hatred, contempt or disaffection, 
contains' comments expressing disapprobation of the measures of any 
such Prince, Chief, Government or Administration as aforesaid with a 

^ This Act was made by the Governor General under the provisions of s. 67B 
of the G. of I. Act. 

It has been declared to be in force in the Khondmals District by the Khondmals 
Laws (Amendment) Regulation, 1937 (9 of 1937), s. 7, and in the Angul District 
by the Angnl Laws (Amendment) Regulation, 1937 (10 of 1937), s. 6. 
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view to obtain their alteration by lawful means, or disapprobation of the 
administrative or other action of any such Prince, Chief, Government 
or Administration. 

4. The provisions of sections 99A to 99G of the Code of Criminal Power to 

Procedure, 1898, and of sections 27B to 27D of the Indian Post Office 

Act, 1898, shall apply in the case of any book, newspaper or other docu- publications. 

... . . . 0 1 • ‘ 1 -ui . or to detain 

ment containing matter in respect of which any person is piinisnable them in 

under section 3 in like manner as they apply in the case of a book, course of ^ 

. - . transmissioii: 

newspaper or document containing seditious matter within the meaning through 
of those sections. 

5. No Court inferior to that of a Presidency Magistrate or a Magis- Coints hj 
trate of the first class shall proceed to the trial of any offence under 
section 3, and no Court shall proceed to the trial of any such offence subject ta 
except on complaint made by, or under authority from, the ^[Provincial offence 
Governmentl . 

tried. 

THE COTTON TRANSPORT ACT, 1923. 

Act No. Ill of 1923.^ 


\_23Td Fehruafy^ 1923.1 

An Act to provide for the restriction and control of the trans- 
port of cotton in certain circumstances. 

Whereas it is expedient for the purpose of maintaining the quality 
and reputation of the cotton grown in certain areas in British India to 
enable the restriction and control of the transport by rail and the import 
of cotton into those areas ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Cotton Transport Act, 1923. Short title- 

[2) It extends to the whole of British India. and extent. 

2. In this Act, unless there is anything repugnant in the subject Definitions, 
or context, — 

[а) certified copy in relation to a licence, means a copy of 
the licence certified in the manner described in section 76 
of the Indian Evidence Act, 1872, by the authority by 
which the licence was granted; 

(б) “ cotton ’’ means every kind of unmanufactured cotton, that 

is to say, ginned and unginned cotton, cotton waste and 
cotton seed; 

^ Subs, by the A, 0. for “ G. G. in 0.^’ 

®Por Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V,. 
p. 213; and for Report of Joint Committee, see ihid.^ 1923, Pt. V, p. 1. 
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(c) cotton waste means droppings, strippings, fly and other 
waste products of a cotton-mill other than yarn waste; 

[i) “ licence ’’ means a licence granted under this Act; 

(e) notified station means a railway station specified in a 
notification under section 3; 

(/) prescribed ’’ means prescribed by rules made under this Act; 
and 

{g) ‘‘ protected area ” means an area into which the import of 
cotton or of any kind of cotton has been prohibited ^[wholly 
or partly] by a notification under section 3. 

8. [1] The ^[Provincial Government] may, for the purpose of main- 
taining the quality or reputation of the cotton grown in any area in the 
Province, by notification in the ^[Official Gazette], prohibit the import 
of cotton or of any specified kind of cotton into that area ^[by rail, 
road, river and sea, or by any one or more of such routes] save under, 
and in accordance with the conditions of, a licence : 

Provided that no such notification shall be deemed to prohibit the 
import into any protected area of packages containing any kind of cotton 
and not exceeding ten pounds avoirdupois weight. 

(2) Any such notification may prohibit the delivery to, and the 
taking of delivery by, any person, at any specified railway station 
situated in the protected area, of any cotton, the import of which ^[by 
rail] into that area is prohibited when such cotton has been consigned 
from a railway station not situated in that area, unless such person holds 
a licence for the import ^[by rail] of the cotton into that area. 

4. (i) jrotwithstanding anything contained in the Indian Railways 
Act, 1890, or any other law for the time being in force, the station IX of 18^0. 
master of any railway station or any other railway servant responsible 
for the booking of goods or parcels at that station may refuse to receive 
for carriage at, or to forward or allow to be carried on the railway from, 
that station any cotton consigned to a notified station, being cotton of 
a kind of which the delivery at such notified station has been prohibited 
unless both stations are in the same protected area, or unless the con- 
signor produces a certified copy of a licence for the import of the cotton 
*[by rail] into the protected area in which such notified station is 
situated. 

(2) Every certified copy of a licence when so produced shall be attach- 
ed to the invoice or way-bill, as the case may be, and shall accompany 

^Ins. by the Cotton Transport (Amendment) Act, 1925 (34 of 1925) s 2 

« Subs, by the A. 0. for ‘‘ L. ‘ 

* Subs, by the A. 0. for “ local official Gazette 

‘Ins. by Act 34 of 1925, s. 3. 

^ Ins. by s. 4, ibid* 
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the consignment to its destination, and shall there be dealt with in the 
prescribed manner. 

(3) Where by or under any law in force in the territories of any 
State in India the import ^[by lail] into any area, or the delivery at 
any railway station^ of cotton or of any kind of cotton has been prohibit- 
ed, the ^[Central Government] may, by notification in the ® [Official 
Gazette], declare that the provisions of sub -section (I) shall apply in 
respect of cotton consigned to any such station as if such area and such 
station were respectively a protected area and a notified station, and 
as if any licence granted under such law were a licence granted under 
this Act. 

5. (2) Where any cotton, the import of which ^[by rail] into any Procedure 
protected area has been prohibited, has been consigned to and arrives 

at a notified station in any such protected area, the station master or notified 
other railway servant responsible for the receipt and delivery to the 
consignee of goods or parcels, as the case may be, at that station shall, 
unless both the notified station and the railway station from which 
the cotton has been consigned are situated in the same protected area, 
refuse to deliver the cotton until he is satisfied that the consignee holds 
a licence for the import of the cotton ^[by rail] into the protected area 
in which such notified station is situated ; and, if he is not so satisfied, 
or if within fourteen days the consignee or some person acting on his. 
behalf does not appear in order to take delivery, shall return the cotton 
to the railway station from which it was consigned, together with an 
intimation that deliveiy of the cotton has been refused or has not been 
taken, as the case may be. 

(2) Any station master or other railway servant receiving any cotton 
returned under sub-section (i), or returned with a like intimation from 
a railway station specified in a notification under sub-section (3) of 
section 4, shall cause to be served on the consignor in any manner 
IX of 1690. authorised by section 141 of the Indian Eailways Act, 1890, a notice 
stating that the cotton has been so returned and requiring the consignor 
to pay any rate, terminal or other charges due in respect of the carriage 
of the cotton to and from the railway station to which it was consigned, 

•and such charges shall be deemed to be due from the consignor for all 
the purposes of section 55 of that Act. 

6 . Any person who, in contravention of the provisions of this Act peaalfciea. 
or of any ^notification or rule made hereunder, knowingly takes delivery 

of any cotton from a notified station or imports, or attempts to import, 

^ Ins. by the Cotton Transport (Amendment) Act, 1925 (34 of 1925), s. 4. 

Subs, by the A. O. for G. G. in 0 ” 

■® Subs, by the A. 0. for Gazette of India®’. 

* Ins. by Act 34 of 1926, s. 6. 

For such notifica-tions see Gen. R. & 0., Vol. T, p. 90. 
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any cotton into a protected area, and any station master or other rail- 
way servant who, in contravention of the provisions of snb-section (I) of 
section 5, without reasonable excuse, the burden of proving which shall 
lie upon him, delivers any cotton to a consignee or other person, shall 
be liable to a fine not exceeding one thousand rupees, and upon any 
subsequent conviction to imprisonment which may extend to three 
months, or to fine which may extend to five thousand rupees, or to both. 

Power to 7. (1) The ^[Provincial Government] may, by notification in the 

majte r^es. *[Oj0dcial Gazette] , make rules to provide for any of the following matters,, 
namely : — 

(а) the prevention of the import into a protected area by road,. 

river or sea, save under and in accordance with the condi- 
tions of a licence, of cotton the import of which into that 
area has been prohibited ® [wholly or partly] by a notifica- 
tion under section 3; 

(б) the terms and conditions to be contained in licences and the 

authorities by which they may be granted ; and 

(c) the manner in which licences and certified copies thereof shall 
be dealt with on and after the delivery of the cotton to 
which they relate. 

{2) Any such rules may provide that any contravention thereof or of 
'the conditions of any licence, not otherwise made punishable by this 
Act, shall be punishable with fine which may extend to five hundred 
rupees. 

PievioxiB 8, No notification under section 3 or rule under section T shall be 

issued by the ^[Provincial Government] of any Governor's Province, 
unless it has been laid in draft before ^[the Legislative Assembly of the 
2 ,nd has been approved by a Eesolution ^[of that Assembly} 
«ad rales. either with or without modification or addition, but upon such approval 
being given the notification or rule, as the case may be, may be issued 
in the form in which it has been so approved : 

^[Provided that if the Provincial Legislature has two Chambers, the 
notification must be laid in draft before, and be approved by Resolutions 
of, both Chambers, either without modifications or additions, or with 
modifications or additions approved by both Chambers.] 

9. No suit or other legal proceeding shall be instituted against any 
person in respect of anything which is in good faith done or intended 
to be done under this Act. 

Subs, by the A. O. for “L. G-.’» 

* Subs, by the A. 0. for “ local official Gazette 

• Ins. by the Cotton Transport (Amendment) Act, 1925 (34 of 1925), s. 6. 

*Subs. by the A. 0. for the Legislative Council of the Province^’., 

* Subs, by the A, O. for ** of the Legislative Council 

• Ins. by the A. 0. 
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SCHEDULE.— [Repealed.^ 


Act No. IV of 1923.^ 


[^23rd Fehfuaryy 1923.“] 

An Act to amend and consolidate the law relating to the regula- 
tion and inspection of mines. 

Whereas it is expedient to amend and consolidate the law relating 
to the regulation and inspection of mines; It is hereby enacted as 
follows : — 

CHAPTER I. 

Preliminary. 

1. {1) This Act may be called the Indian Mines Act, 1923. Short title* 

(2) It extends to the whole of British India^, including British Balu- oolmmenoe. 
chistan and the Sonthal Parganas, ment. 

* For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, 
p. 327; and for Report of Joint Committee, see ibid., 1923, Pt. V, p. 25. 

® This Act has been declared to be in force in the Khondmals District by the 
Khondmals Laws Regulation, 1936 (4 of 1936), s. 8 and Sch., and in the Angul 
District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 
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(3) It shall come into force on the first day of July, 1924. 

2« [Saving of Reg. XII of 1887.'] Rep. by the A. 0. 

3. In this Act, unless there is anything repugnant in the subject or 
context, — 

(а) agent when used in relation to a mine, means any person 
appointed or acting as the representative of the owner in 
respect of the management of the mine or of any part 
thereof, and as such superior to a manager under this Act; 

(б) Chief Inspector means the Chief Inspector of Mines 
appointed under this Act; 

^[{c) “ child ” means a person who has not completed his fifteenth 
year;] 

^[{cc) ‘‘ day means a period of twenty-four hours beginning at 
midnight;] 

^[(^ccc) District Magistrate ’’ means, in a Presidency-town, the 
person appointed by the ^[Central Government] to perform 
the duties of a District Magistrate under this Act in that 
town ;] 

(d) a person is said to be employed ’’ in a mine who works 

under appointment by or with the knowledge of the 
manager, whether for wages or not, in any mining opera- 
tion, or in cleaning or oiling any part of any machinery 
used in or about the mine, or in any other kind of work 
whatsoever incidental to, or connected with, mining opera- 
tions ; 

(e) Inspector ’’ means an Inspector of Mines appointed under 

this Act, and includes a District Magistrate when exercising 
any power or performing any duty of an Inspector which 
he is empowered by this Act to exercise or perform; 

(/) ^^mine ” means any excavation where any operation for the 
purpose of* searching for or obtaining minerals has been 
or is being carried on, and includes all works, machinery, 
tramways and sidings, whether above or below ground, 
in or adjacent to or belonging to a mine : 
provided that it shall not include any part of such premises 
on which a manufacturing process is being carried on 
unless such process is a process for coke making or the 
dressing of minerals; 

(g) owner’’, when used in relation to a mine, means any 
person who is the immediate proprietor or lessee or occupier 

, *Subs, by the Indian Mines (Amendment) Act, 1935 (5 of 1935), n. 2, for 
the original clause, 
f , * In^. by % 2, ibid, , 

Tins, by; the Indian Mines (Amendment) Act, 1931 (21 of 1931), s. 2. 

*The original cl. (cc) was re-lettered (ccc) by Act 6 of 1935, s. 2. 

* Subs, by the A. 0. for « L. G.” 
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of tKe mine or of any part thereof, but does not include 
a person who merely receives a royalty, rent or fine from 
the mine, or is merely the proprietor of the mine subject 
to any lease, grant or license for the working thereof, or 
is merely the owner of the soil and not interested in the 
minerals of the mine; but any contractor for the working 
of a mine or any part thereof shall be subject to this Act 
in like manner as if he were an owner, but not so as to 
exempt the owner from any liability; 

(h) “prescribed’’ means prescribed by regulations, rules or 

bye-laws ; 

(i) “ qualified medical practitioner ” means any person registered 

under the Medical Act, 1868, or any Act amending the 
same or under any Act of any Legislature in British India 
providing for the maintenance of a register of medical 
practitioners, and includes, in any area where no such last- 
mentioned Act is in force, any person declared by the 
^[Central Government], by notification in the ^[Official 
Gazette], to be a qualified medical practitioner for the 
purposes of this Act; 

{]) regulations “ rules ” and bye-laws ” mean respectively 
regulajiions, rules and bye-laws made under this Act ; 

® [(;*/) where work of the same kind is carried out by two or 
more sets of workers working during different periods of 
the day, each of such sets is called a “ relay ” ;] 

(k) “ serious bodily injury ” means any injury which involves, 
or in all probability will involve, the permanent loss of 
the use of, or permanent injury to, any limb, or the per- 
manent loss of or injury to the sight or hearing, or the 
fractxxre of any limb or the enforced absence of the injured 
person from work for a period exceeding twenty days ; and 
(Z) “ week ” means the period between midnight on Saturday 
night and midnight on the succeeding Saturday night. 


CHAPTER II. 


Inspectoes. 

4. (I) The ^[Central Government] may, by notification in the 
“[Official Gazette], appoint a duly qualified person to be Chief Inspector 


’ Subs, by the A. 0. for “ L. G.*’ 

* Subs, by the A, 0. for ** local official Gazette 

* Ins. by the Indian Mines (Amendment) Act, 1985 (5 of 1935), s. 2. 

* Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A, 0. for Gazette of India ”, 
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tor and 
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(Chapter IL — Inspectors,) 

of Mines for the whole of British India, and dnly qualified persons to be 
Inspectors of Mines subordinate to the Chief Inspector. 

(2) Ifo person shall be appointed to be Chief Inspector or an Inspector, 
or having been appointed shall continue to hold such ofB.ce who is or 
becomes directly or indirectly interested in any mine or mining rights 
in India. 

(5) The District Magistrate may exercise the powers and perform 
the duties of an Inspector subject to the general or special orders of 
the ^[Central Government] : 

Provided that nothing in this sub-section shall be deemed to empower 
a District Magistrate to exercise any of the powers conferred by section 
19 or section 32. 

(4) The Chief Inspector and every Inspector shall be deemed to be 
a public servant within the meaning of the Indian Penal Code. 

5. (1) The Chief Inspector may, by order in writing, prohibit or 
restrict the exercise by any Inspector named, or any class of Inspectors 
specified, in the order of any power conferred on Inspectors by this Act, 
and' shall, subject as aforesaid, declare the local area or areas within 
which, or the group or class of mines with respect to which, Inspectors 
shall exercise their respective powers. 

(2) The Inspector shall give information to owners, agents and 
managers of mines, situate within the local area or areas or belonging 
to the group or class of mines, in respect of which he exercises powers 
xmder sub-section (JT) as to all regulations and rules which concern them 
respectively and as to the places where copies of such regulations and 
rules may be obtained. 

t 

6 . The Chief Inspector and any Inspector may — 

(<z) make such examination and inquiry as he thinks fit in order 
to ascertain whether the provisions of this Act and of 
the regulations, rules and bye-laws and of any orders 
made thereunder are observed in the case of any mine; 

(6) with such assistants (if any) as he thinks fit, enter, inspect 

’ and examine any mine or any part thereof at any reasonable 

time by day or night, but not so as unreasonably to impede 
or obstruct the working of the mine; 

(c) examine into, and make inquiry respecting, the state and 
condition of any mine or any part thereof, the ventilation 
of the mine, the sufficiency of the bye-laws for the time 


XLVof 

1860. 


* Subs, by the A. 0. for L. G,” 
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being in force relating to the mine, and all matters and 
things connected with or relating to the safety of the per- 
sons employed in the mine. 

7. Any person in the service of the ^ [Crown] duly authorised by Powers of 
a special order in writing of the Chief Inspector or of an Inspector in this 

behalf may, for the purpose of surveying, levelling or measuring in enter, mea- 
any mine, after giving not less than three days’ notice to the manager 
of such mine, enter the mine and may survey, level or measure the 
mine or any part thereof at any reasonable time by day or night, but 
not so as unreasonably to impede or obstruct the working of the mine. 

8. Every owner, agent and manager of a mine shall afford the Chief Facilities to 
Inspector and every Inspector and every person authorised under section inspec- 
7 all reasonable facilities for making any entry, inspection, survey, tors, 
measurement, examination or inquiry under this Act. 

9. (7) All copies of, and extracts from, registers or other records Secrecy of 
appertaining to any mine, and all other information acquired by the 

Chief Inspector or an Inspector or by any one assisting him, in the 
course of the inspection of any mine under this Act or acquired by 
any person authorised under section 7 in the exercise of his duties 
thereunder, shall be regarded as confidential, ^[and shall not be disclosed 
to any person other than a Magistrate or an official superior or the 
owner, agent or manager of the mine concerned, unless the Chief Inspec- 
tor or the Inspector considers disclosure necessary to ensure the safety 
of any persons]. 

(5) If. the Chief Inspector, or an Inspector or any other person re- 
ferred to in sub-section {!) discloses, ® [contrary to the provisions of 
sub-section (7)], any such information as aforesaid without the consent 
of ^[the Central Government], he shall be guilty of a breach of official 
trust, and shall be punishable ^[with imprisonment for a term which 
may extend to one year, or with fine, or with both]. 

(5) No Court shall proceed to the trial of any offence under this 
section, ^[except with the previous sanction of the Central Government.] 


* Subs, by the A. O. for ** Govt.^^ 

® Ins, by the Indian Mines (Amendment) Act, 1937 (29 of 1937)^ a. 3. 

’ Subs, by s. 3, ibid., for to any one other than a Magistrate or an officer to 
whom he is subordinate 

* Subs, by the A. O. for the G. G* m C. or of the L. G.^’ 

* Subs, by the Kepealing and Amending Act, 1925 (37 of 1926), s. 2 and Sch. T, 
for in the manner provided by s. 4 of the Official Secrets Act, 1889.’’ 

‘ Subs, by Act 29 of 1937, s. 3, for the original words as amended by the A. Q. 
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CHAPTER III. 

ilijS’iiS'G Boards and Committees. 

10. {!) TKe ^[Central Go.Ternment] may constitute ^[for any part of 
British. India], or for anj’ group or class of mines ^ Mining 

Board consisting of — 

(a) a person in the service of the Government, not being the 
Chief Inspector or an Inspector, nominated by the ^[Central 
Government] to act as chairman; 

(h) the Chief Inspector or an Inspector ; 

^[(c) a person, not being the Chief Inspector or an Inspector, 
nominated by the ^[Central Government];] 

(d) two persons nominated by owners of mines or their representa- 
tives in such manner as may be prescribed; 

®[(c) two persons to represent the interest of miners, who shall 
be nominated in accordance with the following provi- 
sions : — 

(i) if there are one or more registered trade unions having 
in the aggregate as members not less than one quarter 
of the miners, the said persons shall be nominated by 
such trade union or trade unions in such manner as may 
be prescribed; 

(ii) if sub-clause (i) is not applicable and there are one or 
more registered trade unions having in the aggregate as 
members not less than 1,000 miners, one of the said 
persons shall be nominated by such trade union or trade 
unions in such manner as may be prescribed and the 
other by the ^[Central Government] ; 

(m) if neither sub-clause (i) nor sub-clause {ii) is applicable, 
the said persons shaill be nominated by the ^[Central 
Government] . 

Eicplanation. — ^In this clause miner ’’ means a person employed, 
otherwise than in a position of supervision or management, in any of 
the mines for which the Mining Board is constituted.] 

(2) The chairman shall appoint a person to act as secretary to the 
Board. 

(3) The ^[Central Government] may give directions as to the pay- 
ment of travelling expenses incurred by the secretary or any member 

" Subs, by the A. Q. for L. G.” 

* Subs, by the A. O. for for the province, or for any part of the province 

* The words ** in the province ” rep. by the A. O. 

* Subs, by" tbe Indian Mines (Amendment) Act, 1936 (5 of 1936), s. 3, for 
the pri^nal. <^ause.^ 

* Ins. by s. 3, ibid. 
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of any siicli Mining Board in tlie performance of his duty as such 
secretary or menaher. 

11 . {!) Where under this Act any question relating to a mine is Committees, 
referred to a Committee, the Committee shall consist of — 

(a) a chairman nominated by the ^[Central Government] or by 
such officer or authority as the ^[Central Government] may 
authorise in this behalf; 

(&) a person nominated by the chairman and qualified by ex- 
perience to dispose of the question referred to the Com- 
mittee; and 

(c) two persons of whom one shall be nominated by the owner, 
agent or manager of the mine concerned, and the other 
shall be nominated by the ^[Central Government] to 
represent the interests of the persons employed in the mine. 

(2) No Inspector or person employed in or in the management of 
any mine concerned shall serve as chairman or member of a Committee 
appointed under this section. 

(3) Where an owner, agent or manager fails to exercise his power 
of nomination under clause (c) of sub-section (1), the Committee may, 
notwithstanding such failure, proceed to inquire into and dispose of the 
matter referred to it. 

(4) The Committee shall hear and record such information as the 
Chief Inspector or the Inspector, or the owner, agent or manager of the 
mine concerned, may place before it, and shall intimate its decision to 
the Chief Inspector or the Inspector and to the owner, agent or manager 
of the mine, and shall report its decision to the ^[Central Government] , 

(5) On receiving such report the ^[Central Government] shall pass 
orders in conformity therewith unless the Chief Inspector or the owner, 
agent or, manager of the mine has lodged an objection to the decision 
of the Committee, in which case the ^[Central Government] may proceed 
to review such decision and to pass such orders in the matter as it may 
think fit. If an objection is lodged by the Chief Inspector, notice of 
the same shall forthwith be given to the owner, agent or manager of 
the mine. 

(6) The ^[Central Government] may give directions as to the remu- 
neration, if any, to be paid to the members of the Committee or any 
of them, and as to the payment of the expenses of the inquiry including 
such remuneration. 

12 . (I) Any Mining Board constituted under section 10 and any powers ol 
Committee constituted under section 11 may exercise such of the powers 

of an Inspector under this Act as it thinks necessary or expedient to 
exercise for the purpose of deciding or reporting upon any matter re- 
ferred to it. 


^SxibB. by the A. O. for 
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(2) Every Mining Board constituted under section 10 and every 
Committee appointed under section 11 slxall have the powers of a Civil 
Court under the Code of Civil Procedure, 1908, for the purpose of enforc- V of 1908 
ing the attendance of witnesses and compelling the production of docu- 
ments and material objects; and every person required by any such 
Mining Board or Committee to furnish information before it shall be 
deemed to be legally bound to do so within the meaning of section 176 

of the Indian Penal Code. 3 :lv of 

lB60 

18. The ^["Central Government] may direct that the expenses of any 
inquiry conducted by a Mining Board constituted under section 10 or 
by a Committee appointed under section 11 shall be borne in whole or 
in part by the owner or agent of the mine concerned, and the amount 
so directed to be paid may, on application by the Chief Inspector or 
an Inspector to a Magistrate having jurisdiction at the place where the 
mine is situated or where such owner or agent is for the time being 
resident, be recovered by the distress and sale of any moveable property 
within the limits of the Magistrate’s jurisdiction belonging to such 
^ [owner or agent]. 


CHAPTER lY. 

Mining Opeeations and Management oe Mines. 

14. The owner, agent or manager of a mine shall, in the case of an 
existing mine within one month from the commencement of this Act, 
or, in the case of a new mine, within three months after the commence- 
ment of mining operations, give to the District Magistrate of the district 
in which the mine is situated notice in writing in such form and con- 
taining such particulars relating to the mine as may be prescribed. 

15. (1) Save as may be otherwise prescribed, every mine shall be 
under one manager who shall have the prescribed qualifications and 
shall be responsible for the control, management and direction of the 
mine, and the owner or agent of every mine shall appoint himself or 
some other person, having such qualifications, to be such manager. 

(2) If any mine is worked without there being a manager for the 
mine as required by sub-section (J), the owner and agent shall each be 
deemed to have contravened the provisions of this section. 

16. (i) The owner, ^gent and manager of every mine shall be res- 
ponsible that all operations carried on in connection therewith are con- 
ducted in accordance with the provisions of this Act and of the 
regulations, rules and bye-laws and of any orders made thereunder. 

' ' Subs/ by the A. 0. for ‘'L. G.” — — 

* Subs, by the Repealing and Amending Act, 1925 (37 of 1926), s. 2 and Soh I 
for owner, agent or manager ^ 
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(2) In the event *of any contravention of any such provisions by any 
^person whomsoever, the owner, agent and manager of the mine shall 
each be deemed also to be guilty of such contravention unless he proves 
that he had taken all reasonable means, by publishing and to the best 
•‘of his power enforcing those provisions, to prevent such contiavention : 

Provided that the owner or agent shall not be so deemed if he 
^proves — 

(а) that he was not in the habit of taking, and did not in respect 

of the matter in question take, any part in the management 
of the mine*; and 

(б) that he had made all the financial and other provisions neces- 

sary to enable the manager to carry out his duties ; and 
(c) that the offence was committed without his knowledge, consent 
or connivance. 

(3) Save as hereinbefore provided, it shall not be a defence in any 
•proceedings brought against an owner or agent of a mine under this 
-section that a manager of the mine has been appointed in accordance 
•with the provisions of this Act. 

CHAPTEE V. 

Pbovisions as to Health and Safety. 

17 . There shall be provided and maintained for every mine latrine Conser- 
and urinal accommodation of such kind and on such scale, and such 
-supply of water fit for drinking, as may be prescribed. 

18 . At every mine in respect of which the ^[Central Government] Medical 
may, by notification in the ^[OflScial Gazette], declare this section to 
apply, such supply of ambulances or stretchers and of splints, bandages 

•and other medical requirements, as may be prescribed, shall be kept 
ready at hand in a convenient place and in good and serviceable order. 

19 . (1) If, in any respect which is not provided against by any Powers of 
express provision of this Act or of the regulations, rules or 

^or of any orders made thereunder, it appears to the Chief Inspector or of danger 
the Inspector that any mine, or any part thereof or any matter, thing 
■or practice in or connected with the mine, or with the control, manage- agaimt exist 
ment or direction thereof, is dangerous to human life or safety, or 
defective so as to threaten, or tend to, the bodily injury of any person, persons 
he may give notice in writing thereof to the owner, agent or manager ^ 

-of the mine and shall state in the notice the particulars in which he 
considers the mine, or part thereof, or the matter, thing or practice, 

“to be dangerous or defective and require the same to be remedied within 
such time as he may specify in the notice. 


* Subs, by the A. O. for L. 

® Subs, by the A. 0. for local official Gazette ”, 
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^[(24) Without prejudice to the generality of the provisions con- 
tained in sub-section (2), the Chief Inspector or the Inspector may, in 
any area to which the ^[Central Government] may by notification^ in 
the ^[Official Gazette] declare that this sub-section applies, by order 
in writing addressed to the owner, agent or manager of a mine, — 

(а) prohibit the extraction or reduction of pillars in any part of 

the mine if, in his opinion, such operation is likely to 
cause the crushing of pillars or the premature collapse of 
any part of the workings or otherwise endanger the mine, 
or if, in his opinion, adequate provision against the out- 
break of fire has not been made by providing' for the- 
sealing off and isolation of the part of the mine in which 
such operation is contemplated and for restricting the area 
that might be affected by a fire; or 

(б) limit to such dimensions as he considers reasonable the- 

galleries that may be driven in the mine ; 

and the provisions of sub-sections (5), (2), (5) and (6) shall apply to an 
order made under this sub-section as they apply to an order made- 
under sub-section (5).] 

(2) If the Chief Inspector or an Inspector authorised in this behalf 
by general or special order in writing by the Chief Inspector is of 
opinion that there is urgent and immediate danger to the life or safety 
of any person employed in any mine or part thereof, he may, by an* 
order in writing containing a statement of the grounds of his opinion, 
prohibit, until the danger is removed, the employment in or abou^t tho, 
mine or part thereof of any person whose employment is not in his opinion 
reasonably necessary for the purpose of removing the danger, 

(i3) Where an order has heen made under sub-section (2) by an 
Inspector, the owner, agent or manager of the mine may, within ten 
days after the receipt of the order, appeal against the same to the 
Chief Inspector who may confirm, modify or cancel the order. 

(4) The Chief Inspector or the Inspector naaking a requisition under 
sub-section (2) or an order under sub-section (2), and the Chief 
Inspector making an order (other than an order of cancellation) in 
appeal under suh-section (*3), shall forthwith report the same to the 
^[Central Government] and shall inform the owner, agent or manager 
of the mine that such report has heen so made. 

‘ Suh-section (lA) was ins. hv the Indian Mines (Amendment) Act, 1936 (11 of 
1036), sv 2. This sub-section shall have effect for two years only from the com- 
iBezicement of Act 11 of 1936 — see Hid., s. 2 (2). 

^ Subs, by the A. 0. for » G. G. in C.*’ 

* For notification applying sub-section (lA) to Jheria Coal-field, see Gazette of 
India, 1936, Pt. I, p. 576. 

^ Bubs, by the A. O. for “ Gazette of India 

^ Subs, by the A. O. for L. G.” 



1928: Act IV.] Mines, 

[Chapter F . — Promsions as to Health and Safety,) 


[5) If the owner, agent or manager of the mine objects to a req^uisition 
made under sub-section {1) or to an order made by the Chief Inspector 
under sub-section (2), or sub-section (2), he may, within twenty days 
after the receipt of the notice containing the requisition or of the order 
or after the date of the decision of the appeal, as the case may be, 
send his objection in writing, stating the grounds thereof, to the ^[Central 
Government], which shall refer the same to a Committee. 

{6) Every requisition made under sub-section (1), or. order made 
under sub-section (2), or sub-section {3) to which objection is made 
under sub-section (<5), shall be complied with pending the receipt at the 
mine of the decision of the Committee : 

Provided that the Committee may, on the application of the owner, 
agent or manager, suspend the operation of a requisition under sub- 
section {!) pending its decision on the objection. 

(7) Nothing in this section shall affect the powers of a Magistrate 
of 1898. under section 144 of the Code of Criminal Procedure, 1898. 

“[20. (?)] When any accident occurs in or about a mine causing Notice to be 
loss of life or serious bodily injury, or when an accidental explosion, 
ignition, outbreak of fire or irruption of water occurs in or about a 
mine, the owner, agent or manager of the mine shall give such notice 
of the occurrence to such authorities, and in such form, and within 
such time, as may be prescribed. 

^[(2) The ^[Central Government] may, by notification in the 
^[Official Gazette], direct that accidents other than those specified in 
sub-section {!) which cause bodily injury resulting in the enforced 
absence from work of the person injured for a period exceeding forty- 
eight hours shall be entered in a register in the prescribed form or 
shall be subject to the provisions of sub-section {!), 

(3) A copy of the entries in the register referred to in sub-section 
(2) shall be sent by the owner, agent, or manager of the mine, within 
fourteen days after the 30th day of June and the 31st day of December 
in each year, to the Chief Inspector.] 

21. (j?) When any accidental explosion, ignition, outbreak of fire or Power of 
irruptipn of water or other accident has occurred in or about any mine, 
the ^[Central Government], if it is of opinion that a formal inquiry coixrtof 
into the causes of, and circumstances attending, the accident ought to ^ 
be held, may appoint a competent person to hold such inquiry, and acoideuta. 
may also appoint any person or persons possessing legal or special know- 
ledge to act as assessor or assessors in holding the inquiry. 

^ Subs, by the A. 0. for L. 

* The original s. 20 was re-nmnbered as sub-section (1) of that section by the 
Indian Mines (Amendment) Act, 1935 (5 of 1936), s, 4. 

* Ins. by s. 4, ihid, 

*Subs. by the A. 0. for “local official Gazette 
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{2) The person appointed to hold any such inquiry shall have all 
the powers of a Civil Court under the Code of Civil Procedure^ 1908, V of 190S^ 
for the purpose of enforcing the attendance of witnesses and compelling 
the production of documents and material objects; and every person 
required by such person as aforesaid to furnish any informiation shall be 
deemed to be legally bound to do so within the meaning of section 176 
of the Indian Penal Code. 

(5) Any person holding an inquiry under this section may exercise 
such of the powers of an Inspector under this Act as he may think it 
necessary or expedient to exercise for the purposes of the inquiry, 

(4) The person holding an inquiiy under this section shall make a 
report to the ^[Central Government] stating the causes of the accident 
and its circumstances, and adding any observations which he or any 
of the assessors ^may think fit to make. 

22. The ^[Central Government] may cause any report submitted by 
a Committee under section 11, -[and shall cause every report submitted] 
by a court of inquiry under section 21, to be published at such time and 
in such manner as it may think fit. 


CHAPTEE VI. 

Hours and Limitation of EMrxoTMENT. 

^[22A. ITo person sliall te allowed to work in a jnine on more thaa 
six days in any one week. 

22B. (1) A person employed above ground in a mine sbaU not be 
allowed to work for more than fifty-four hours in any week or for more 
than ten hours in any day, 

(2) The periods of w6rk of any such pesrson shall be so arranged 
that, along with his intervals for rest, they shall not in any day spread 
over more than twelve hours, and that he shall not work for more 
six hours before he has had an interval for rest of at least one hour. 

■{3) Persons belonging to two or more relays shall not be allowed to 
do work of the same kind above ground at the same moment : 

Provided that for the purposes of this sub-section persons abnll not 
be deemed to belong to separate relays by reason only of the fact that 
they receive their intervals for rest at different times. 

22C. (1) A person employed below ground in a mine shall not be 
allowed to work for more than nine hours in any day. 

[2) Work of the same kind shall not be carried on below ground in 
any mine for a period spreading over more than nine hours in any day 

' Subs, by the A. O. for “ L. G.” 

’ Subs, by ae Indian Mines (Amendment) Act, 1936 (6 of 1986), s. 6, for “ or 

Sections 22A to 22D were ins. by s. 6, ibid. 
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except by a system of relays so arranged that the periods of work for 
eacb relay are not spread over more than nine hours. 

(5) No person employed in a mine shall be allowed to be in any 
part of the mine below ground except during the periods of work shown 
in respect of him in the register kept under sub-section (1) of section 28. 

22D. Where a worker works in a relay whose period of work extends Special 
over midnight, the ensuing day for him shall be deemed to be the period 
of twenty-four hours beginning at the end of the period of work fixed relays, 
for the relay, and the hours he has worked after midnight shall be 
counted towards the previous day.] 

^[23. No’ person shall be allowed to work in a mine who has already Prohibitioni 
been working in any other mine within the preceding twelve hours.] 

certain 

persons. 

23A. [Limitation of working }iours.'\ Rep. by the Indian Mines 
{Amendment) Act^ 1935 (F of 1935), s. 8. 

^[23B. (i) 'l'’he manager of every mine shall cause to be posted Notices 
outside the ofS.ce of the mine a notice in the prescribed form stating 
the time of the commencement and of the end of work at the mine work, 
and, if it is proposed to work by a system of ® [relays], the time of the 
commencement and of the end of work for each ^ [relay]. ^[The notice* 
shall also state the time of the commencement and of the end of the 
intervals for rest fixed for persons employed above ground.] A copy of 
each such notice shall be sent to the Chief Inspector, if he so requires, 

{2) In the case of a mine at which mining operations commence after 
the 14th day of April, 1930, the notice referred to in sub-section (i) 

shall be posted not less than seven days before the commencement of work. 

% 

(3) Where it is proposed to make any alteration in the time fixed 
for the commencement or for the end of work in the mine ‘generally or 
for any '‘[relay or in the rest intervals fixed for persons employed above 
ground], an amended notice in the prescribed form shall be posted outside 
the oflS.ce of the mine not less than seven days before the change is 
made, and a copy of such notice shall be sent to the Chief Inspector 
not less than seven days before such change 

^[{4) No person shall be allowed to work in a mine otherwise than, 
in accordance with the notice required by sub-section (i),] 

Subs, by the Indian Mines (Amendment) Act, 1936 (6 of 1936), s. 7, for the* 
original section. 

* Ins. by the Indian Mines (Amendment) Act, 1928 (13 of 1928), s. 3. 

^ Subs, by Act 6 of 1936, s. 9, for shifts 

^ Subs, by s. 9, tbid.^ for “ shift 

* Ins. by s. 9, ibidl. 

* The words ** if he so requires or if the original notice was sent to him repv- 
by s, 9, ibid. 
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24. Nothing in ^[section 22 A 5 section 22B, section 220, section. 23, 
or sub-section (4) of section 23B] shall apply to peisons tv ho may by 
rules be defined to be persons holding positions of supervision or m«anage' 
ment or employed in a confidential capacity. 

25. In case of an emergency involving serious risk to the safety of 
the mine or of persons employed therein, the manager may, subject to 
the provisions of section 19, permit persons to be employed in contra- 
vention of ^[section 22A, section 22B, section 22C, section 23, or sub- 
section (4) of section 23B] on such work as may be necessary to protect 
the safety of the mine or of the persons employed therein : 

Provided that, Tvhere such occasion tarises, a record of the fact shall 
immediately be made by the manager and shall be placed before the 
Chief Inspector or the Inspector at his next inspection of the mine. 

26. No child shall be employed in a mine, or be allowed to be 
present in any part of a mine which is belovi' ground. 

^[26 A. No person who has not completed his seventeenth year shall 
be allowed to be present in any part of a mine which is beloTv ground, 
unless* — 

{a) a certificate of fitness in tlie prescribed form and granted to 
him by a qualified medical practitioner is in the custody 
of the manager of the mine, and 

(b) he carries while at work token giving a reference to such 
certificate.] 

27. (i) If any question arises between the Chief Inspector or the 
Inspector and the manager of any mine as to whether any person is a 
child ^[or has not completed his seventeenth year], the question shall, 
in the absence of a certificate as to the age of such person granted in 
the prescribed manner, be referred by the Chief Inspector or the Inspector 
for decision to a qualified medical practitioner. • 

(2) Every certificate as to the age of a person which has been granted 
in the prescribed manner and any certificate granted by a qualified 
medical practitioner on a reference under sub-section {!) shall, for the 
purposes of this Act, he conclusive evidence as to the age of the person 
to whom it relates. 

^t28. (1) For every mine there shall be kept in the prescribed form 
and place a register of all persons employed in the mine showing, in 
respect of each such person, — 

(а) the nature of his employment, 

( б ) the periods of work fixed for him, 

^ Subs, by s. 10 of the Indian Mines (Amendment) Act, 1935 (5, of 1935), for 
s. ^13 or 8, 9BA 

® Subs, by s. 11, ihid.j for s. 23 or 23A 
* Ins. by s. 12, ibid, 

^ Ins.: by* s. 13, ibid. 

Subs, by s. 14, ibid.j for tbe original section. 
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(c) tile intervals for rest, if any, to wliicli lie is entitled, 

(d) the days of rest to which he is entitled, and 

(e) where work is carried on by a system of relays, the relay to 

which he belongs. 

(2) The entries in the register prescribed by sub-section {!) shall be 
snch that workers working in accordance therewith would not be work- 
ing in contravention of any of the provisions of this Chapter. 

(5) No person shall be employed in a mine until the particulars 
required by sub-section (i) have been recorded in the register in respect 
of such person and no person shall be employed except during the 
periods of work shown in respect of him in the register. 

(4) Vor every mine to which the ^[Central Government] may, by 
general or special order, declare this sub-section to be applicable, there 
shall be kept in the prescribed form and place a register which shall 
show at any moment the name of every person then working below 
ground in the mine.] 


CHAPTER VII. 

Regulations, Rules and Bye-laws. 

29. The ^[Central Government] may, by notification in the ^[Ofiicial power of 
Gazette], make regulations^ consistent with this Act for all or any of 
the lollowing purposes, namely: — to make 

(a) for prescribing tbe qualifications to be required by a person 

for appointment as Chief Inspector or Inspector; 

(b) for prescribing and regulating the duties and powers of the 

Chief Inspector and of Inspectors in regard to the inspec- 
tion of mines under this Act; 

(c) for prescribing the duties of owners, agents and managers of 

mines and of persons acting under them; 

(d) for prescribing the qualifications of managers of mines and 

of persons acting under them; 

(e) for regulating the manner of ascertaining, by examination or 

otherwise, the qualifications of managers of mines and 
persons acting under them, and the granting and renewal 
of certificates of competency ; 

» Subs, by the A. 0. for L. G/’ « 

‘ ISubs. by the A. 0. for ** G. G, in O.” 

* Subs, by the A. 0, for ** Gazette of India 

^ For the Indian Coal Mines Regulations, 1926, see Gazette of India, 1926, Ft. I, 
p. 965; for the Indian Metalliferous Mines Regulations, 1926, see ibid., p. 1004; 
for the Indian Oil Mines Regulations, 1933, see ibid., 1933, Pt. I, p. 1346; and 
for Regulations for prohibiting the employment of women underground in mines, 

^ee ibid., 1937, Pt. I, p. 208. 
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(/) for fixing the fees, if any, to be paid in respect of such exa- 
minations and of the grant and renewal of such certificates ; 

(g) for determining the circumstances in which and the conditions 
subject -to which it shall be lawful for more mines than one 
to be under a single manager, or for any mine or mines to be 
under -a manag^er not having the prescribed qualifications; 

(k) for providing for the making of inquiries into charges of 
misconduct or incompetency on the part of managers of 
mines and persons acting under them and for the suspen- 
sion and cancellation of certificates of competency; 

(i) for regulating, subject to the provisions of the Indian Ex- 
plosives Act, 1884, and of any rules made thereunder, the rVoflsa4s« 
storage and use of explosives; 

(y) for prohibiting, restricting or regulating the employment in 
mines or in any class of mines of women either below 
ground or on particular kinds of labour which are attended 
by danger to the life, safety or health of such women; 

(k) for providing for the safety of the persons employed in a mine, 
their means of entrance thereinto and exit therefrom, the 
number of shafts or outlets to be furnished, and the fencing 
of shafts, pits, outlets, pathways and subsidences; 

{1) for providing for the safely of the roads and working places 
in mines, including the siting and noaintenance of pillars 
and the maintenance of sufiicient barriers between mine 
and mine; 

(m) for providing ^[and regulating] for the ventilation of mines 
and the action to be taken in respect of dust and noxious 


gases; 


(n) for providing for the care, and the regulation of the use, of 

all machineiy and plant and of all electrical apparatus 
used for signalling purposes; 

(o) for requiring and regulating the use of safety lamps in mines ; 

for providing against explosions or ignitions or irruptions 
of or accumulations of water in mines and against danger 
arising iherefrom, and for prohibiting, restricting or 
regulating the extraction of minerals in circumstances likely 
to result in or to aggravate irruptions of water or ignitions 
in mines;] 

(g) for prescribing the notice^ of accidents and dangerous occur- 
rences, and the notices, reports and returns of mineral 


output, persons employed and other matters provided for 
v,by i^ulations, to be furnished by owners, agents and 

^Ins. by theJndian Mines (Amendment) Act, 1936 (11 of 1936), s. 3 
® Subs, by s. 3, ibtd,, for the original clause. 



Mines, 


406 


IX of 1890. 


1928: Act IV.] 

{Chapter VIL — Regulations, Rules and Bye-laws,) 


managers of mines, and for prescribing the forms of such 
notices, returns and reports, the persons and authorities to 
whom they are to be furnished, the particulars to be con- 
tained in them, and the time within which they are to be 
submitted ; 

{t) for prescribing the plans to be kept by owners, agents and 
managers of mines and the manner and places in which 
such plans are to be kept for purposes of record; 

(s) for regulating the procedure on the occurrence of accidents 

or accidental explosions or ignitions in or about mines ; 

(t) for prescribing the form of, and the particulars to be contained 

in, the notice to be given by the owner, agent or manager 
of a mine under section 14; and 

(u) for prescribing the notice to be given by the owner, agent or 

manager of a mine before mining operations are com- 
menced at or extended to any point within fifty yards of 
any railway subject to the provisions of the Indian Rail- 
ways Act, 1890, or of any public work or classes of public 
works which the ^[Central Government] may, by general or 
special order, specify in this behalf, 

80, The ^[Central Government] may, ^ ^ by notification in Power of 
the [Official Gazette], make rules consistent with this Act for all 
any of the following purposes, namely: — mentto 

(a) for providing for the appointment of chairmen and members ^ * 
of Mining Boards, and for regulating the procedure of 
suck Boards; 

^[(oa) for prescribing the form of the register referred to in 
sub-section (2) of section 20 ;] 

(i) for providing for the appointment of courts of inquiry under 
section 21, for regulating the procedure and powers of such 
courts, for the payment of travelling allowance to the 
members, and for the recovery of the expenses of such 
courts from the manager, owner or agent of the mine 
concerned; 

(c) for prescribing the scale of latrine and urinal accommodation 
to be provided at mines, the provision to be made for the 
supply of drinking-water, the supply and maintenance of 
medical appliances and comforts, «* * * and the train- 
ing of men in ambulance work; 

^ Subs, by the A. 0. for G.'’ 

® The words “ subject to the control of the G-. G. in 0.” rep. by the A. 0. 

* Subs, by the A. 0. for “local official Gazette’’. 

Ins. by the Indian Mines (Amendment) Act, 1935 (5 of 1936), s. 15. 

* The words “ the formation and training of rescue brigades ” rep. by the 
Indian Mines (Amendment) Act, 1936 (11 of 1936), s, 4. 
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^[(cc) for prescribing tlie forms of notices required under sec- 
tion 23 B, and for requiring such notices to be posted also 
in specified Yernaculais;] 

id) for defining the persons who shall, for the purpose of sec- 
tion 24, be deemed to be persons holding positions of super* 
vision or management or employed in a confidential 
capacity ; 

(e) for prohibiting the employment in mines of persons or any class 
of persons who have not been certified by a qualified medical 
practitioner ^[to have completed their fifteenth year], and 
for prescribing the manner and the circumstances in which 
such certificates may be granted and revoked; 
for prescribing the form of the certificates of fitness required 
by section 26A and the circumstances in which such certi- 
ficates may be granted and revoked ;] 

(/) for prescribing the form of [registers] required by section 28; 

(g) for prescribing abstracts of this Act ^[and of the regulations 

and rules] and the vernacular in which the abstracts and 
6« « » tye-laws shall be posted as required by sections 
32 and 33 ; 

(h) for requiring the fencing of any mine or part of a mine 

whether the same is being worked or not, where such fencing 
is necessary for the protection of the public; 

(i) for the protection from injury, in respect of any mine when 

the workings are discontinued, of property vested in His 
Majesty or any local authority or railway company as 
defined in the Indian Railways Act, 1890 ; ix of 1890. 

(j) for requiring notices, returns and reports in connection with 

any matters dealt with by rules to be furnished by pwners, 
agents and managers of mines, and for prescribing the 
forms of such notices, returns and reports, the persons and 
authorities to whom they are to be furnished, the parti- 
culars to be contained in them, and the times within which 
they are to be submitted ; and 

(jk) generally to provide for any matter not provided for by this 
Act or the regulations, provision for which is required in 
order to give effect to this Act. 

* Ins. by the Indian Mines (ilmendment) Act, 1928 (13 of 1928), s. 6. 

* Subs, by the Indian Mines (Amendment) Act, 1936 (o of 1935), s. 15, for to 
he more than thirteen years of age ”, 

* Ins. by s. 16, ibid, 

* Subs, by s. 15, ibid., for register 

* Ins. by the Repealing and Amending Act,, 1925 (37 of 1925), s. 2 and Bch. T. 

* The words ‘‘ the regulations, rules and ” rep. by s. 2 and Sch. I, ibid. 
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^[30A. The ^[Ceatml GoYernment] may, by notification in the power o£ 
'^[Official Gazette], make ^ [rules] under this section — 

^[(^zj reqniring the establishment of central rescue stations for to require 
groups of specified mines or for all mines in a specified ^ 

area, and prescribing how and by whom such stations shall be estab- 
be established; lisbed. 

(h) providing for the management of central rescue stations, and 
regulating the constitution, powers and functions of, and 
the conduct of business by, the authorities (which shall 
include representatives of the ownerf^and managers of, 
and of the miners employed in, the mines or groups of 
mines concerned) charged with such management; 

(c) prescribing the position, equipment, control, maintenance and 

functions of central rescue stations ; 

(d) providing for the levy and collection of a duty of excise (at a 

rate not exceeding six pies per ton) on coke and coal 
produced in and despatched from mines specified under 
clause (a) in any group or included under clause (a) in 
any specified area, the utilisation of the proceeds thereof 
for the creation of a central rescue station fund for such 
group or area and the administration of such funds; 

(e) providing for the formation, training, composition, and duties 

of rescue brigades ; and 

(/) providing generally for the conduct of resq,ue work in mines.]] 

31. (i) The power to make regulations and rules conferred by sec- Prior pub- 
tions 29 ®[, 30 and 30A] is subject to the condition of the regulations 
and rules being made after previous publication. ’ and, rules. 

(2) The date to be specified in accordance with clause (3) of section 23 
of the General Clauses Act, 1897, as that after which a draft of regula- 
tions or rules proposed to be made will be taken under consideration, 
shall not be less than three months from the date on which the draft 
of the proposed regulations or rules is published for general information. 

(3) Before the draft of any regulation 7* * is published under 

this section it shall be referred «* * * to every Mining Board con- 
stituted in British India, ® [which is, in the opinion of the ^[Central 


^ Ins. by the Indian Mines (Amendment) Act, X93C (11 of 1936), s. 5. 

» Subs, by the A. 0. for ** G. G. in 0.’^ 

* Subs, by the A, 0. for Gazette of India 

*Subs. by the Indian Mines (Amendment) Act, 1937 (29 of 1937), s. 4, for 
** regulations 

* Subs, by s, \ ihid,, for the original clauses. 

® Subs, by s. 6, ibid,, for and 30 

' The words ‘‘ or rule ” rep. by the Indian Mines (Amendment) Act, 1928 (13 
of 1928), s. 7. 

* The words “ in the case of a regulation rep. by s. 7, ibid, 

* Ins. by the Indian Mines (Amendment) Act, 1935 (5 of 1935), s, 16. 
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Government], concerned with, the subject dealt with by the regulation] 
i¥ ^ ^ and the regulation ^ shall not be so published until 

each such Board has had a reasonable opportunity of reporting as to the 
expediency of making the same and as to the suitability of its provisions. 

^1(3 A) Wo rule shall be made unless the draft thereof has been 
referred to every Mining Board constituted ^[in the part of British 
India affected by the rule], and unless each such Board has had a 
reasonable opportunity of reporting as to the expediency of making the 
same and as to the suitability of its provisions.] 

(4) Regulations and rules shall be published in the ^[Official Gazette] 
publication, shall have effect as if enacted im 

this Act. 

^[81A. Notwithstanding anything contained in sub-sections (1), {2) 
and (5) of section 31, regulations under clause {i) and clauses {h) to ( 5 ) 
inclusive of section 29 may be made without previous publication and 
without previous reference to Mining Boards, if the ® [Central Govern- 
ment] is satisfied that for the prevention of apprehended danger or the- 
speedy remedy of conditions likely to cause danger it is necessary in 
making such regulations to dispense with the delay that would result 
from such publication and reference : 

Provided that any regulations so made shall not remain in force for 
more than two years from the making thereof.] 

32. (7) The owner, agent or manager of a mine may, and shall, if 
called upon to do ,so by the Chief Inspector or Inspector, frame and 
submit to the Chief Inspector or Inspector a draft of such bye-laws, not 
being inconsistent with this Act or any regulations or rules for the time 
being in force, for the control and guidance of the persons acting in the 
management of, or employed in, the mine as such owner, agent or- 
manager may deem necessary to prevent accidents and provide for 
the safety, convenience and discipline of the persons employed in the 
mine. 

{2) If any such owner, agent or manager — 

(a) fails to submit wdthin two months a draft of bye-laws after 
being called upon to do so by the Chief Inspector or 
Inspector, or 

^ The words “ and in the case of a rule to every Mining Board constituted in 
the Province'^' rep. by the Indian Mines (Amendment) Act, 1928 (13 of 1928), s. 7. 

® The words “ or rule ’’ rep, by s. 7, ibid, 

* Ins. by s. 7, ibid, 

* Subs, by the A. O. for in the Province for which it is proposed to make 
the rule 

^ Subs, by the A. 0. for Gazette of India 

®The words “and the local official Gazette, respectively rep. by the A. G. 

’ IM. by the Indian Mines (Jtoendment) Act, 1936 (11 of 1936), s. 6. For in-« 
stances of regulations made under this section, see Gazette of India, 1936 Pt. I 
pp. 698 and 868 anii Ga^tte of India, 1937, Pt. I, pp. 176 and 1333. ’ ^ 

* Subs, by ■^e 'A. Ol for G. G. in 0/’ 



Mines. 


409 


1928: Act IV J 

(Chapter VII. — Regulations , Rules and Bye-laws .) 

(6) submits a draft of bye-lavrs which is 3 iat in the opinion of the 
Chief Inspector or Inspector sufficient, 
the Chief Inspector or Inspector may — 

(i) propose a draft of such bye-laws as appear to him to be 
sufficient, or 

i(ii) propose such amendn?.ents in any draft submitted to him by 
the owner, agent or manager as will, in his opinion, 
render it sufficient, 

and shall send such draft bye-laws or draft amendments to the owner, 
agent or manager, as the case may be, for consideration. 

(5) If within a period of two months from the date on which any draft 
bye-laws or draft amendments are sent by the Chief Inspector or Inspector 
to the owner, agent or manager under the provisions of sub-section (2), the 
Chief Inspector or Inspector and the owner, agent or manager are unable 
to ag'ree as to the terms of the bye-laws to be made under sub-section (/), 
the Chief Inspector or Inspector shall refer the draft bye-laws for settle- 
ment to the Mining Soard or, where there is no Mining Board, to 
such officer or authority as the ^[Central Government] may, by general 
or special order, appoint in this behalf. 

(4) (a) When sxich draft bye-laws have been agreed to by the owner, 
ag^ent or manager and the Chief Inspector or Inspector, or, when they 
are unable to agree, have been settled by the Mining Board or such 
officer or authority as aforesaid, a copy of the draft bye-laws shall be 
sent by the Chief Inspector or Inspector to the ^[[Central Government] 
for approval. 

(6) The ^[Central Government] may make such modifications of the 
•draft bye-laws as it thinks fit. 

(c) Befox'e the ^[Central Government] approves the draft bye-laws, 
whether with or without modifications, there shall be published, in such 
manner as the ^[Central Government] may think best adapted for 
informing the persons affected, notice of the proposal to make the bye-laws 
and of the place xvhere copies of the draft bye-laws may be obtained, 
and of the time (which shall not be less than thirty days) within which 
any objections with reference to the draft bye-laws, made by or on behalf 
of persons affected should he sent to the ^[Central Government]. 

(d) Every objection shall be in writing and shall state — 

(i) the specific grounds of objection, and 

(ii) the omissions, additions or modifications asked for. 

(e) The ^[Central Government] shall consider any objection made 
within the required time by or on behalf of persons appearing to it to 
be affected, and may approve the bye-laws either in the form in which 
they were published or after making such amendments thereto as it 
thinks fit. 


* Stiks. by the A. O, for 
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{5) The bye-laws, when so approved by the ^[Central Government} 
shall have effect as if enacted in this Act, and the owner, agent or 
manager of the mine shall cause a copy of the bye-laws, in English 
and in such vernacular or vernaculars as may be prescribed, to be posted 
up in some conspicuous place at or near the mine, where the bye-laws 
may be conveniently read or seen by the persons employed; and, as 
often as the same become defaced, obliterated or destroyed, shall cause 
them to be renewed with all reasonable despatch. 

{6) The ^[Central Government] may, by order in writing, rescind, 
in whole or in part, any bye-law so made, and thereupon such bye-law 
shall cease to have effect accordingly. 

Posting up 33. There shall be kept posted up at or near every mine in English 
and in such vernacular or vernaculars as may be prescribed, the pre- 

regnlations, scribed abstracts of the Act and of the regulations and rules. 

etc. ° 


CHAPTEE VIII. 


Penalties and Procbduee. 


Olfitrnction. 84. [1) Whoever obstructs the Chief Inspector, -an Inspector or any 
person authorised under section 7 in the discharge of his duties under 
this Act, or refuses or wilfully neglects to afford the Chief Inspector,, 
an Inspector or such person any reasonable facility for making any 
entry, inspection, examination or inquiry authorised by or under this 
Act in relation to any mine, shall be punishable with imprisonment for 
a term which may extend to three months, or with fine which may 
extend to five hundred rupees, or with both. 


falsification 
of Teooids, 
ate. 


{2) Whoever refuses to produce on the demand of the Chief Inspector 
or Inspector any registers or other documents kept in pursuance of this 
Act, or prevents or attempts to prevent or does anything which he has 
reason to believe to be likely to prevent, any person from appearing 
before or being examined by an inspecting officer acting in pursuance 
of his duties under this Act, shall be punishable with fine which may 
extend to three hundred rupees. 

35. Whoever — 

{d) counterfeits, or knowingly makes a false statement in, any 
certificate, or any official copy of a certificate, granted 
, . .un4er this Act, or 

(b) knowingly ,usps as true any such counterfeit or false certi- 
ficate, or 


* Stabs, by the A, 0. for “ L. G/' 
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(oj makes or produces or uses any false declaration, statement or 
evidence knowing the same to be false, for the purpose of 
obtaining for himself or for any other person a certificate, 
or the renewal of a certificate, under this Act, or any 
employment in a mine, or 

(d) falsifies any plan or register or record the maintenance of 

which is req[uired by or under this Act, or 

(e) makes, gives or delivers any plan, return, notice, record or 

report containing a statement, entry or detail which is not 
to the best of his knowledge or belief true, 
shall be punishable with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred rupees, 
or with both. 

36. Any person who, without reasonable excuse the burden of proving Omission ibe 
which shall lie upon him, omits to make or furnish in the prescribed 

form or manner or at or within the prescribed time any plan, return, 
notice, register, record or report required by or under this Act to be made 
or furnished shall be punishable with fine which may extend to two 
hundred rupees. 

37. Whoever, Save as permitted by section 25, contravenes any pro- Contravea- 

vision of this Act or of any regulation, rule or bye-law or of any order 

, , provisions 

made thereunder prohibiting, restricting or regulating the employment regarding 
•or presence of persons in or about a mine shall be punishable with fine 
which may extend to five hundred rupees. 

88. ^[(i)] Whoever, in contravention of the provisions ^[o£ sub- 
section (2)] of section 20, fails to give notice of any accidental occur- accidents, 
reuce shall, if the occurrence results in serious bodily injury, be punish- 
able with fine which may extend to five hundred rupees or, if the 
occurrence results in loss of life, be punishable with imprisonment 
which may extend to three months or with fine which may extend to 
five hundred rupees, or with both. 

^[(2) Whoever, in contravention of a direction made by the ^[Central 
<Jovernment] under sub-section (2) of section 20 fails to record in the 
prescribed register or to give nothte of any accidental occurrence shall 
be punishable with fine which may extend to five hundred rupees.] 

39. Whoever contravenes any provision of this Act or of any regu- Disobedicno® 
lation, rule or bye-law or of any order made i-hereunder for the con- 
travention of which no penalty is hereinbefore provided shall be punish- 
able with fine which may extend to one thousand rupees, and, in the 
case of a continuing contravention, with a further fine which may 

* The original section 38 was rennmbored as sub-section (I) of that section 
by the Indian Mines (Amendment) Act, 1935 (5 of 1935), s. 17. 

* Ins. by s. 17, ibid, 

» Subs, by the A. 0. for L. G/' 
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extend to one hundred rupees for every day on which the offender is- 
proved to have persisted in the contravention after the date of the first 
conviction. 

40, (i) ISTotwithstanding anything hereinbefore contained, whoever 
contravenes any provision of this Act or of any regulation, rule or bye- 
law or of any order made thereunder, shall be punishable, if such con- 
travention results in loss of life, with imprisonment which may extend 
to one year, or with fine which may extend to two thousand rupees, or 
with both; or, if such contravention results in serious bodily injury, with 
imprisonment which may extend to six months, or with fine which nouay 
extend to one thousand rupees, or with both; or, if such contravention 
otherwise causes injury or danger to workers or other persons in or about 
the mine, with imprisonment which may extend to one month, or with 
fine which may extend to five hundred rupees, or with both. 

(2) Where a person having been convicted under this section is 
again convicted thereunder, he shall be punishable with double the 
punishment provided by sub-section {!), 

(5) Any Court imposing, or confirming dn appeal, revision or other- 
wise, a sentence of fine passed under this section may, when passing 
judgment, order the whole or any part of the fine recovered to be paid 
as compensation to the person injured, or, in the case of his death, to- 
his legal representative: 

Provided that, if the fine is imposed in a case which is subject to* 
appeal, no such payment shall be made before the period allowed for 
presenting the appeal has elapsed, or, if an appeal has been presented,, 
before the decision of the appeal. 

41. No prosecution shall be instituted against any owner, agent or 
manager for any offence under this Act except at the instance of the- 
Chief Inspector or of the District Magistrate or of an Inspector autho- 
rised in this behalf by general or special order in writing by the Chief 
Inspector. 

42. No Court shall take cognizance of any offence under this Act 
unless complaint thereof has been made within six months of the date* 
on which the offence is alleged to have been committed. 

43. No Court inferior to that of a Presidency Magistrate or Magis- 
trnte of the first class shall try any offence under this Act which is 
alleged to have been committed by any owner, agent or manager of a 

or any offence which is by this Act made punishable with* 
iinprisohment, 

44. {!) If the Court trying any case instituted at the instance of 
the Chief Inspector or of the District Magistrate or of an Inspector 
under this Act is of opinion that the case is one which should, in lieu 
of a prosecution, be referred to a Mining Board or a Committee, it may 
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{Chapter VIII, — Penalties and Procedure, Chapter IX , — 
Miscellaneous,) 

stay tlie criminal proceedings, and report tke matter to the ^[Central 
Groyernment] with a view to such reference being made. 

(2) On receipt of a report under sub-section (i), the ^[Central Gov- 
ernment] may refer the case to a Mining Board or a Committee, or may 
direct the Court to proceed with the trial. 


CHAPTER IX. 


Miscellaneous. 


45. If any question arises as to whether any excavation or working Decision of 
is a mine within the meaning of this Act, the ^[Central Government] may 
decide the question, and a certificate signed by a Secretary to the ^[Cen- mine is 
tral Government] shall be conclusive on the point. 


46. (i) The ^[Central Government] may, by notification in the Power to 
^[OflScial Gazette], exempt [either absolutely or subject to any specified opemtionX 
conditions] any local area or a’liy mine or group or class of mines or Act. 
any part of a mine or any class of persons from the operation of all or 
any specified provisions of this Act : 

Provided that no local area or mine or group or class of mines shall be 
exempted from the provisions of section 26 unless it is also exempted 

from the operation of all the other provisions of this Act. 

^ 


47. The ^[Central Government] may reverse or modify Power to- 

any order passed under this Act ’’* * *■. alter or 

^ rescind 

orders. 

48. This Act shall apply to mines belonging to the Crown. Application 

of Act to 
Crown zodnes. 

49. Xo suit, prosecution or other legal proceeding whatever shall Saving, 
lie against any person for anything which is in good faith done or 
intended to be done under this Act. 

50. [Repeals,'] Rep, hy the Repealing' A&t, 1927 {XII of 1927)^ 

$, 2 and Sch. 


THE SCHEDULE.— [Enactments Repealed,] Rep, hy the Repealing 
Act, 1927 {XII of 1927), s, 2 and Sch, 


^ Subs, by the A. 0. for L. 

* Subs, by the A. 0. for ** G. G. in 0.’’ 

* Subs, by the A. 0. for Gazette of India 

* Ins. by the Indian Mines (Amendment) Act, 1985 (5 of 1935) s. 18 

* Sub-section {^) rep. by the A. 0. > • 

* The words and every L. G.^^ rep. by the A. O. ' 

JThe words ‘‘by any authority subject to his or its control, as the ease may 
he^^ rep. hy the A. 0. 
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Act No. V of 1923.^ 


\25rd Fehruary, 1923.^ 

All Act to consolidate and amend the law relating to steam- 

boilers. 

Whereas it is expedient to consolidate and amend the law relating 
to steam-hoilers; It is hereby enacted as follows: — 

1. il) This Act may he called the Indian Boilers Act, 1923. Short titles 

^ . . . . . . . T e^itent and 

{2) It extends to the whole of British India, including British commence* 

Baluchistan and the Sonthal Parganas. 

(5) It shall come into force on such date^ as the ® [Central Govern- 
ment] may, by notification in the ^[Official Gazette], appoint. 

2* In this Act, unless there is anything repugnant in the subject or Definitioiis* 
context, — 

(а) accident means an explosion of a boiler or steam-pipe or 
any damage to a boiler or steam-pipe which is calculated to 
weaken the strength thereof so as to render it liable to 
explode ; 

^\_{aa) Board means the Central Boilers Board constituted 
under section 27A ;] 

(б) boiler means any closed vessel exceeding five gallons in 

capacity which is used expressly for generating steam under 
pressure and includes any mounting or other 

fitting attached to such vessel, which is wholly or partly 
under pressure when steam is shut off ; 

(c) Chief Inspector” and ‘^Inspector” mean, respectively, a 
person appointed to be a Chief Inspector and an Inspector 
under this Act; 

(fZ) owner includes any person using a boiler as agent of the 
owner thereof and any person using a boiler which he has 
hired or obtained on loan from the owner thereof ; 

(e) prescribed ” means prescribed by regulations or rules made 
under this Act; 

(/) steam-pipe ” means any main pipe exceeding three inches 
in internal diameter through which steam passes directly 
from a boiler to a prime-mover or other first user, and 
includes any connected fitting of a steam-pipe ; and 

^ For Statement of Objects and Eeasons, see Gazette of India, 1922, Pt. V, 
p. 249; and for Report of Joint Committee, see ibid., 1923, Pt. V, p. 16. 

’ This Act came into force on 1st January, 1924, see Gen. R. & O., Vol. V,. 
p. 134. 

* Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for ** Gazette of India 

^ Ins, by the Indian* Boilers ('Amendment) Act, 1987 (11 of 1937), s. 3. 

* The words ** for use outside such vessel ’’ rep. by the Indian Boilers (Ametidv 
tnent) Act, 1929 (9 of 1929), s. 2. 
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(g) structural alteration, addition or renewal shall not be 
deemed to include any renewal or replacement of a petty 
nature when the part or fitting used for replacement is not 
inferior in strength, efficiency or otherwise to the replaced 
part or fitting. 

3. (1) Nothing in this Act shall apply in the case of any boiler or 
steam-pipe — 

(a) in any steam-ship as defined in section 3 of the ^Indian Steam- 
ships Act, 1884, or in any steam-vessel as defined in sec- VII of 1884.. 
tion 2 of the Inland Steam-vessels Act, 191T; or 1 of 1917, 

(&) belonging to or under the control of His Majesty’s Navy or 
^[the Royal Indian Navy]. 

{2) The ^'[Safety Controlling Authority] may, by notification in the 
^[Official Gazette], declare that the provisions of this Act shall not apply 
in the case of boilers or steam-pipes, or of any specified class of boilers 
or steam-pipes, belonging to or under the control of any railways® 
administered ®[by the Pederal Railway Authority or by any Provincial 
Government] or by any railway company as defined in clause (S) of 
section 3 of the Indian Railways Act, 1890. IX of 1890* 

^'[In this sub-section, Safety Controlling Authority ” has the same 
meaning as in the Indian Railways Act, 1890.] IX of 1890. 

4. The ^{Provincial Government] may, by notification in the 
^[Official Gazette], exclude® any specified area from the operation of all 
or any specified provisions of this Act. 

5. {1) The ^'[Provincial Government] may appoint such persons as it 
thinks fit to be Inspectors for the Province for the purposes of this Act, 
and may define the local limits within which each Inspector shall exercise 
the powers and perform the duties conferred and imposed on Inspectors 
hy or under this Act. 

(2) The ^{Provincial Government] shall likewise appoint a person to 
be Chief Inspector for the Province, who may, in addition to the powers 
and duties conferred or imposed on the Chief Inspector hy or under this 
Act, exercise any power or perform any duty so conferred or imposed 
on Inspectors. 


(3) Every Chief Inspector and every Inspector shall he deemed to 
he a public servant mthin the meaning of the Indian Penal Code. 


See now the Indian Merchant Shipping Act, 1923 (21 of 1923) s. 2 ' 

Subs, by the A. 0. for “ the Koyal Indian Marine Service ” 

Subs, by the A. 0. for “ G. G. in C.” 

* Subs, by the A. 0. for “ Gazette of India ”. 

‘For list of Railways notified under this section, see Gen. E. & 0. Vol. V 

l34«. * * j 


■ Subs, hy the A. 0. for “ hy the Govt.” 

’ Ins, by the A. 0. 

'The Andajfian Md Nicobar Islands have been excluded from the operation of 
Itoe provisions of this Act; see Gen. E. & 0., Vol. V, p. 185 
•Subs, by the A. 0. for " L, 6.” , 


XLVof 

1860. 



1928: Act V.] 


Boilers. 


417 


6. Save as otherwise expressly provided in this Act, no owner of a Prohibition 
boiler shall use the boiler or permit it to be used- ofTiseof 

(a) 

(b) 


unless it has been registered in accordance with the provisions ortmoertifi- 
of this Act; eatedboiter., 


in ihe case of any boiler which has been transferred from one 
Province to another, until the transfer has been reported in 
the prescribed manner; 

(c) unless a certificate or provisional order authorising the use of 

the boiler is for the time being in force under this Act ; 

(d) at a pressure higher than the maximum pressure recorded in 

such certificate or provisional order; 

(e) where the ^[Provincial i&overnment] has made rules requiring 

that boilers shall be in charge of persons holding certificates 
of competency, unless the boiler is in charge of a person 
holding the certificate required by such rules : 


Provided that any boiler registered, or any boiler certified or licensed, 
under any Act hereby repealed shall be deemed to have been registered 
or certified, as the case may be, under this Act : 

Provided, further, that, until the expiration of twelve months from 
the commencement of this Act, nothing in this section shall be deemed 
to prohibit the use of any boiler in any local area in which the registra- 
tion of, or a certificate or licence for the use of, a boiler was not 
previouslj^ required by law. 

7. (1) The owner of any boiler which is not registered under the Begisfcratioa* 
provisions of this Act may apply to the Inspector to have the boiler 
registered. Every such applioation shall be accompanied by the 
prescribed fee. 

(2) On receipt of an application under sub-section (1), the Inspector 
shall fix a date, within thirty days or such shorter period as may be 
prescribed from the date of the receipt, for the examination of the boiler 
and shall give the owner thereof not less than ten days' notice of the 
date so fixed. 

(5) On the said date the Inspector shall proceed to measure and 
examine the boiler and to determine in the prescribed manner the 
maximum pressure, if any, at which such boiler may be used, and shall 
report the result of the examination to the Chief Inspector in the 
prescribed form. 

(4) The Chief Inspector, on receipt of the report, may — 

(a) register the boiler and assign a register number thereto either 
forthwith or after satisfying himself that any structural 
altemtioni, addition or renewal which he may deem neces- 
sary has been made in or to the boiler or any steam-pipe 
attached thereto, or 
(5) refuse to register the boiler : 


VII 


^ Subs, by the A. O. for L. 


P 
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Provided tluat where the Chief Inspector refuses to register a boiler, 
he shall forthwith communicate his refusal to the owner of the boiler* 
together with the reasons therefor. 

(5) The Chief Inspector shall, on registering the boiler, order the 
issue to the owner of a certificate in the prescribed form authorising the 
use of the boiler for a period not exceeding twelve months at a pressure 
not exceeding such maximum pressure as he thinks fit and as is in 
accordance with the regulations made under this Act. 

{6) The Inspector shall forthwith convey to the owner of the boiler 
the orders of the Chief Inspector and shall in accordance therewith 
issue to the owner any certificate of which the issue has been ordered, 
and, where the boiler has been registered, the owner shall within the' 
prescribed period cause the register number to be permanently marked 
thereon in the prescribed manner. 

8. (i) A certificate authorising the use of a boiler shall cease to ba 
in force — 

{a) bn the expiry of the period for which it was granted ; or 
(6) when any accident occurs to the boiler; or 
(c) when the boiler is moved, the boiler not being a vertical boiler 
the heating surface of which is less than two hundred square 
feet, or a portable or vehicular boiler; or 
{d) when any structural alteration, addition or renew^al is made- 
in or to the boiler ; or 

(c) if the Chief Inspector in any particular case so directs, when 
any structural alteration, addition, or renewal is made in or- 
to any steam-pipe attached to the boiler ; or 
(/) on the communication to the owner of the boiler of an order of 
the Chief Inspector or Inspector prohibiting its use on the- 
ground that it or any steam-pipe attached thereto is in a 
dangerous condition. 

{2) Where an order is made under clause (/) of sub-section (1), the 
grounds on which the order is made shall be communicated to the owner* 
with the order. 

(5) When a certificate ceases to be in force, the owner of the boiler 
may apply to the Inspector for a renewal thereof for such period not 
exceeding twelve months as he may specify in the application. 

{4) An application under sub-section (5) shall be accompanied by 
the prescribed fee and, on receipt thereof, the Inspector shall fix a date, 
within thirty days or such shorter period as may be prescribed from the 
date of the receipt, for the examination of the boiler and shall give* 
the owner thereof not less than ten days^ notice of the date so fixed : 

Provided that, where the certificate has ceased to be in force owing 
to the making of any structural alteration, addition or renewal, the 
Chief Inspector may dispense with the paymebt of any, fee. 
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{5) On the said date the Inspector shall examine the boiler in the 
prescribed manner, and if he is* satisfied that the boiler and the steam- 
pipe or steam-pipes attached thereto are in good condition shall issue 
-a renewed certificate authorising the use of the boiler for such period 
not exceeding twelve months and at a pressure not exceeding such 
maximum pressure as he thinhs fit and as is in accordance with the 
-regulations made under this Act,: 

Provided that if the Inspector — 

{a) proposes to issue any certificate — 

(i) having validity for a less period than the period entered in 
the application, or 

(ii) increasing or reducing the maximum pressure at which the 
boiler may be used, or 

‘(6) proposes to order any structural alteration, addition or renewal 
to be made in or to the boiler or any steam-pipe attached 
thereto, or 

{c) is of opinion that the boiler is not fit for use, the Inspector 
shall, within forty-eight hours of making the examination, 
inform the owner of the boiler in writing of his opinion and 
the reasons therefor, and shall forthwith report the case for 
orders to the Chief Inspector. 

{6) The Chief Inspector, on receipt of a report under sub-section {5), 
may, subject to the provisions of this Act and of the regulations made 
hereunder, order the renewal of the certificate in such terms and on 
such conditions, if any, as he thinks fit, or may refuse to renew it : 

Provided that where the Chief Inspector refuses to renew a certifi- 
cate, he shall forthwith communicate his refusal to the owner of the 
hoiler, together with the reasons therefor! 

(7) Nothing in this section shall be deemed to prevent an owner of 
;a boiler from applying for a renewed certificate therefor at any time 
♦during the currency of a certificate. 

9. Where the Inspector reports the case of any boiler to the Chief Provisional 
Inspector under sub-section (5) of section 7 or sub-section (5) of section 
8, he may, if the boiler is not a boiler the use of which has been prohi- 
bited under clause (/) of sub-section (1) of section 8, grant to the owner 
thereof a provisional order in writing permitting the boiler to be used 
•at a pressure not exceeding such maximum pressure as he thinks fit and 
as is in accordance with the regulations made under this Act pending 
the receipt of the orders of the Chief Inspector. Such provisional order 
ishall cease to be in force — 

{a) on the expiry of six months from the date on which it" is 
granted, or 

(b) on receipt of the orders of the Chief Inspector, or 

p 2 
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(c) in any of the cases referred to in clauses (b), (c), (d), («)■ and 
(/) of sub-section {!) of section 8, 

and on so ceasing to be in force shall be surrendered to the Inspector. 

10 . {!) Notwithst'anding anything hereinbefore contained, when the 
period of a certificate relating to a boiler has expired^ the owner shall, 
provided that he has applied before the expiry of that period for a renewal 
of the certificate, be entitled to use the boiler at the maximtim pressure* 
entered in the former certificate pending the issue of orders on the 
application. 

(2) Nothing in sub-section (1) shall be deemed to authorise the use 
of a boiler in any of the cases referred to in clauses (&), (c), (d), (e) and 
(/) of sub-section (i) of section 8 occurring after the expiry of the period 
of the certificate. 


Chief Inspector may at any time withdraw or revoke any 
or provision- certificate or provisional order on the report of an Inspector or other- 
al order. wise — 

(а) if there is reason to believe that the certificate or provisional 

order has been fraudulently obtained or has been granted 
erroneously or without sufficient examination; or 

(б) if the boiler in respect of which it has been granted has- 

sustained injury or has ceased to be in good condition; or 

(c) where the ^[Provincial Government] has made rules requiring 

that boilers shall be in charge of persons holding certificates- 
of competency, if the boiler is in charge of a person nob 
holding the certificate required by such rules; or 

(d) where no such rules have been made, if the boiler is in charge* 

of a person who is not, having regard to the condition of 
the boiler, in th^ opinion of the Chief Inspector competent 
to have charge thereof : 


Alterations 
and renewals 
to boilers. 


Alterations 
and renewals 


to steam- 
pipes. 


Provided that where the Chief Inspector withdraws or revokes a certi- 
ficate or provisional order on the ground specified in clause (^Z),.he shall 
communicate to the owner of the boiler his reasons in writing for tto 
withdrawal or revocation, and the order shall not take effect until the 
expiry of thirty days from the receipt of such communication. 

12. No structural alteration, addition or renewal shall be made in 
or to any boiler registered under this Act unless such alteration, addi- 
tion or renewal has been sanctioned in writing by the Chief Inspector. 

18. Before the owner of any boiler registered under this Act makes- 
any structural alteration, addition or renewal in or to any steam-pipe- 
attached to the boiler, he shall transmit to the Chief Inspector a report 
in writing of his intention, and shall send therewith such particulars of 
the proposed alteration, addition or renewal as may be prescribed. 


^ Subs, by the A. 0. for L. 
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14, (i) On any date fixed under this 
boiler, the owner thereof shall be bound — 
{a) to afford to the Inspector all 


Act for the examination of a Duty of 

owner at 
examination. 

reasonable facilities for the 


’ examination and all such information as may reasonably 
be required of him; 

(6) to have the boiler properly prepared and ready for examination 
in the prescribed manner ; and 

(c) in the case of an application for the registration of a boiler, 
to provide such drawings, specifications, certificates and 
other particulars as may be prescribed. 


(£) If the owner fails, without reasonable cause, to comply with the 
provisions of sub-section (i), the Inspector shall refuse to make the 
examination and shall report the case to the Chief Inspector who shall, 
unless sufficient cause to the contrary is shown, require the owner to 
file a fresh application under section 7 or section 8, as the case may be, 
and may forbid him to use the boiler notwithstanding anything con- 
tained in section 10. 


15. The owner of any boiler who holds a certificate or provisional Production 
order relating thereto shall, at all reasonable times during the period 

for which the certificate or order is in force, be bound to produce the 
same when called upon to do so by a District Magistrate, Commissioner 
of Police or Magistrate of the first class having jurisdiction in the area 
in which the boiler is for the time being, or by the Chief Inspector or 
by an Inspector or by any Inspector appointed under the Indian Pac- 
XQ of 1911, tories Act, 1911,^ or by any person specially authorised in writing by a 
District Magistrate or Commissioner of Police. 

16. If any person becomes the owner of a boiler during the period Transfer of 
for which a certificate or provisional order relating thereto is in force, 

the preceding owner shall be bound to make over to him the certificate or 
provisional order. 

17. An Inspector may, for the purpose of inspecting or examining Powers of 
a boiler or any steam-pipe attached thereto or of seeing that any pro- 

vision of this Act or of any regulation or rule made hereunder has been 
or is being observed, at all reasonable times enter any place or building 
within the limits of the area for which he has been appointed in which 
he has reason to believe that a boiler is in use. 

18. (J) If any accident occurs to a boiler or steam-pipe, the owner Ro?ort of 
or person in charge thereof shall, within twenty-four hours of 

accident, report the same in writing to the Inspector. Every such report 
shall contain a true description of the nature of the accident and of 
the injury, if any, caused thereby to the boiler or to the steam-pipe or 
to any person, and shall be in sufficient detail to enable the Inspector 
to judge of the gravity of the accident. 

^ See now the Indian Factories Act, 1934 1^25 of 1934). 
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(2) Every person shall be bound to answer truly to the best of his 
knowledge and ability every question put to him in writing by the 
Inspector as to the cause, nature or extent of the accident. 

19. Any person considering himself aggrieved by — 

(a) an order made or purporting to be made by an Inspector in 
the exercise of any power conferred by or under this Act, or 
(&) a refusal of an Inspector to make any order or to issue any 
certificate which he is required or enabled by or under this 
Act to make or issue, 

may, within thirty days from the date on which such order or refusal 
is communicated to him, appeal against the order or refusal to the 
Chief Inspector. 

20. Any person considering himself aggrieved by an original or 
appellate order of the Chief Inspector — 

(а) refusing to register a boiler or to grant or renew a certificate 

in respect of a boiler; or 

(б) refusing to grant a certificate having validity for the full 

period applied for; or 

(c) refusing to grant a certificate authorising the use of a boiler at 

the maximum pressure desired ; or 

(d) withdrawing or revoking a certificate or provisional order ; or 

(e) reducing the amount of pressure specified in any certificate or 

the period for which such certificate has been granted; or 
(/) ordering any structural alteration, addition or renewal to be 
made in or to a boiler or steam-pipe or refusing sanction to 
the making of any structural alteration, addition or I'enewal 
in or to a boiler, 

may, within thirty days of the communication to him of such order, 
lodge with the Chief Inspector an appeal to an appellate authority to be 
constituted by the ^[Provincial Government] under this Act. 

21. An order of an appellate authority under section 20 and, save as 
otherwise provided in sections 19 and 20, an order of the Chief Inspector 
or of an Inspector shall be final and shall not be called in question in 
any Court. 

22. Any owner of a boiler who refuses or without reasonable excuse 
neglects — 

(i) to surrender a provisional oyder as required by section 0, or 

(ii) to produce a certificate or provisional order when duly called 

upon to do so under section 15, or 
(hi) to make over to the new owner of a boiler a certificate or 
provisional order as required by section 16, 
shall be punishable with fine which may extend to one hundred rupees. 

28. Any owner of a boiler who, in any case in which a certificate 
or provisional order is required for the use of the boiler under this Act, 


^ Subs, by the A. 0. for L. G-.^* 
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uses the boiler either 'without any such certificate or order being in 
force or at a higher pressure than that allowed thereby, shall be punish- 
able with fine whfch may extend to five hundred rupees, and, in the 
case of a continuing offence, ydth an additional fine which may extend 
to one hundred rupees for each day after the first day in regard to which 
he is convicted of having persisted in the offence. 

24, Any person who — Otherjpenal- 

{a) uses or permits to be used a boiler of which he is the owner 
and which has been transferred from one Province to another 
-without such transfer having been reported as required by 
section 6, or 


(6) being the owner of a boiler fails to cause the registered number 
allotted to the boiler under this Act to be marked on the 
boiler as required by sub-section [6) of section 7, or 

(c) makes any structural alteration, addition or renewal in or to 

a boiler without first obtaining the sanction of the Chief 
Inspector when so required by section 12, or to a steam-pipe 
without first informing the Chief Inspector, when so 
required by section 13, or 

(d) fails to report an accident to a boiler or steam-pipe when so 

required by section 18, or 

(e) tampers with a safety valve of a boiler so as to render it in- 

operative at the maximum pressure at which the use of the 
boiler is authorised under this Act, 

shall be punishable with fine which may extend to five hundred rupees. 
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25. {!) Whoever removes, alters, defaces, renders invisible or other- 
wise tampers with the register number marked on a boiler in accordance 
with the provisions of this Act or any Act repealed hereby, shall be 
punishable with fine which may extend to five hundred rupees. 

(2) Whoever fraudulently marks upon a boiler a register number 
which has not been allotted to it under this Act or any Act repealed 
hereby, shall be punishable with imprisonment which may extend to two 
years, or with fine, or with both. 

26. TsTo prosecution for an offence made pnnishahle by or under this 
Act shall be instituted except within six months from the date of the 
conamission of the offence, and no such prosecution shall be instituted 
without the previous sanction of the Chief Inspector. 

27. I7o offence made punishable by or under this Act shall be tried 
by a Court inferior to that of a Presidency Magistrate or a Magistrate 
of the first class. 

^[27A. fi) A Board to he called the Central Boilers Board shall be Ceatral 
constituted to exercise the powers conferred by section 28. Board! 


Limitation 
and previ- 
ous sanotion 
for prosecu- 
tions. 

Trial of 
ofEenoes. 


* S. 27A was ins. "by the Indian Boilers (Amendment) Act, 1937 (11 of 1937), 
B. 4. 



4:24 


Boilers, 


[ 1928 : Act V- 


(2) The Board sKall consist of fourteen members, namely: — 

(а) a cliairirtan to be nominated by the ^[Central Government] ; 

(б) one member to be nominated by each of the ^[Provincial 

Grover'ninents] of Madras, Bombay, Bengal, the United 
Proyinces, tke Punjab, Bihar, the Central Provinces ^[and 
Berar], Assam, the North-West Frontier Province, Sind 
and Orissa; 

(c) one menoLbex, holding ofdce for a period of three years, to be 

nomiriated alternately by the ^[Provincial Government] of 
Delbi land the "^[Provincial Government3 of Ajmer- 
•Mer^vara; and 

(d) one member to be nominated by the Chief Commissioner of 

Eailvrays. 

(5) Any vacancy occurring in the Board, otherwise than by the expiry 
of the term of oflS.ce of the member referred to in clause (c) of sub- 
section (2), shall be filled as soon as may be by a nomination made by 
the authority by whom the member vacating office was nominated* 

(^) The Board shall have full power to regulate by by-laws or other- 
wise its own procedure and the conduct of all business to be transacted by 
the Board. 

(?) The powers of the Board may be exercised notwithstanding any 
vacancy in the Board[.] 

Power to 28. The ^[Board] may, by notification in the Gazette of India, 

^eregula- regulations® consistent with this Act for all or any of the following 
purposes, namely: — 

(а) for laying down the standard conditions in respect of material, 

design, and construction which shall be required for the pur- 
pose of enabling the registration and certification of a boiler 
under this Act ; 

’'[(< 2 ^) for prescribing the circumstances in which, the extent to 
which, and the conditions subject to which variation from 
the standard conditions laid down under clause (a) may be 
permitted;] 

(б) for prescribing the method of determining the maximum 

pressure at which a boiler may be used ; 

(c) for regulating the registration of boilers, prescribing the fees 
payable therefor, the drawings, specifications, certificates 

^ Subs, by the A* O. for G* in 0.’’ ” 

* Subs, by tbe A. 0. for Local Governments ”, 

* Ins. by the A, 0- 

* Subs, by the A. O. for L. G*’* 

* Subs, by the Indian Boileis (Amendment) Act, 1937 (11 of 1937), s, 5, for 
G. G. in C).’^ 

* For the Indian Boiler Begulations, 1924, see Gen. R. <Sfc 0,, Vol. V, p. 136. 
These Regulations, which w^re made by the G. G. in 0., shall be deemed to have 
been made by the Board: see the Rules and Regulations Continuance Act, 1987 
<24 of 1937). 

’ ^ Ins. by Act 11 of 1937, s. 5’ 
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and particulars to be produced by tbe owner, tbe nietbod of 
preparing a boiler for examination, tbe form of tbe Inspec- 
tor's report tbereon, tbe method of marking tbe register 
number, and tbe period within which such number is to be 
marked on the boiler; 

{d) for regulating the inspection and examination of boilers and 
steam-pipes, and prescribing forms of certificates therefor; 

(e) for ensuring the safety of persons working inside a boiler; and 
(/) for providing for any other matter Tvhich is not, in the opinion 
of the ^ [Board], a matter of merely local or provincial 
importance. 

29. The ^[Provincial Government] may, by notification in the Power to 
^[OflBicial Gazette], make rules^ consistent with this Act and the regula- ^^ke rules, 
tions made thereunder for all or any of the following purposes, 
namely : — 

(а) for prescribing the qualifications and duties of tbe Chief 

Inspector and of Inspectors, * * for prescribing or 

constituting authorities to which they shall respectively 
he subordinate, and tbe limits of the administrative con- 
trol to be exercised hj such authorities; 

(б) for regulating the transfer of boilers; 

(c) for providing for tbe registration and certification of boilers 

in accordance with tbe regulations made under this Act; 

(d) for requiring boilers to be in charge of persons holding certi- 

ficates of competency, and for prescribing the conditions on 
which such certificates may be granted ; 

(e) for prescribing the times within which Inspectors shall he 

required to examine boilers under section T or section 8; 

(/) for prescribing tbe fees payable for tbe issue of renewed certi- 
ficates and tbe method of determining tbe amount of such 
fees in each case; 

(g) for regulating inquiries intoi accidents; 

(h) for constituting tbe appellate authority referred to in section 

20, and for determining its powders and procedure; 

(i) for determining the mode of disposal of fees, costs and penal- 

ties levied under this Act; and 

(j) generally to provide for any matter which is, in the opinion of 

the ^[Provincial Government], a matter of merely local 
importance in the Province. 

* Subs, by tbe Indian Boilers (Amendment) Act, 1937 (11 of 1937), s. 5, for 
G. G. in C.” 

" Subs, by the A. O. for L. G.^’ 

® Subs, by the A. 0. for local official Gazette 

* For such rules for Coorg, see Notification No. 37, dated 31st March 1925, 
in the Coorg District Gazette, 1925, Pt. I, p. 26. 

® The words ‘‘ for regulating their salary, allowances and conditions of service 
rep. by the A. 0. 
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30. Any regulation or rule made under section 28 or section 29 may 
provide that a contravention thereof shall be punishable with fine which 
may extend to one hundred rupees. 

81. (1) The power to make regulations and rules conferred by sec- 
tions 28 and 29 shall be subject to the condition of the regulations and 
rules being made after previous publication. 

(2) Eegulations and rules so made shall be published in the Grazette 
of India and the local OflGlcial Ghazette, respectively, and, on such pub- 
lication, shall have efiect as if enacted in this Act. 

32. All fees, costs and penalties levied under this Act shall be 
recoverable as arrears of land-revenue. 

33. Save as otherwise expressly provided, this Act shall apply to 
boilers and steam-pipes belonging to the Crown. 

34. ^[(7) The ^[Provincial Grovernment] may, by notification in the 
‘^[Official Gazette], exempt from the operation of this Act, subject to 
such conditions and restrictions as it thinks fit, any boilers or classes 
or types of boilers used exclusively for the heating of buildings or the 
supply of hot water.] 

^[(2)] In case of any emergency, the ^[Provincial Government] may, 
by general or special order in writing, exempt any boiler or steam-pipe 
from the operation of all or any of the provisions of this Act. 

35. [Repeal of enactments.'] Rep. by the Repealing Act, 1927 
(Xn of 1927), s, 2 and Sch. 


THU SCHXDULR.—IRnagtmjsnts Bef:ealed,] Rep. by the Repealing 
Act, 1927 {Xn of 1927), s. 2 and Sch. 


THE CANTONMENTS (HOUSE-ACCOMMODATION) 

ACT, 1923. 


CONTENTS. 


CHAPTER I. 

Preliminary. 

•Sections. 

1. Short title, extent and commencement. 

2, Teifinitions. 

^ Tke proviso was rep. by the A. O. 

^ The original s. 34 was renumbered as sub-section (2), and sub-section (I) was 
ins., by the' Indian Boilers (Amendment) Act, 1929 (9 of 1929), s. 3. 

* Subs, by the A. 0. for » L. G.” 

^ Subs, by the A. 0* for “ local official Ga^tte 
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TEE SCHEDULE,— [Repealed,] 


Act No. VI of 1923,^ 

[5fdi March, 1323.] 

Aa Act further to amend and to consolidate the law relating to 
the provision of house-accommodation for military officers 
in cantonments. 

Wheeeas it is expedient further to amend and to consolidate the 
law relating to the provision of house-accommodation for military officers 
in cantonments ; It is hereby enacted as follows : — 


CHAPTER I. 


Peeliminaey. 

1 . (1) This Act may be called the Cantonments (House-Accommo- 
dation) Act, 1923. 

(2) It extends to the whole of British India (inclusive of British 
Baluchistan) 

(3) It shall come into force on the first day of April, 1923, but it 
shall not become operative in any cantonment or part of a cantonment 
imtil the issue, ,or otherwise than in pursuance, of a notification as here- 
inafter provided by section 3 : 

Provided that any notification made under section 3 of the ^Oanton- 
ments (House- Accommodation) Act, 1902, which is in force at the com- H of 1902. 
mencement of this Act, shall be deemed to be a notification made under 
section 3 of this Act. 


' For Statem^t of Objects and Reasons, m (Janette of India. 1922 Pt V 
p. 233; and for Report of Joint Committee, see ibid.,, 1923, Pt. Y, p 5 ^ * 

The words except Aden ” rep. by the A 0 
* Rep. by s. 39 and Sch. of this Act. 
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(Chapter L — Preliminary.) 

2. (i) In this Act, unless there is anything repugnant in the subject Definitions, 
or context, — 

(a) Brigade area ’’ means one of the Brigade areas, whether 
occupied by a brigade or not, into which India is for mili- 
tary purposes for the time being divided, and includes any 
area which the ^[Central Government] may, by notification 
in the ^[Official Gazette], declare to be a Brigade area 
for .all or any of the purposes of this Act; 

^[(6) Cantonment Board ” means a Cantonment Board consti- 
tuted under the Cantonments Act, 1924;] 

(c) Command ’’ means one of the Commands into which India 
is for military purposes for the time being divided, and 
includes any area which the ^[Central Government] may, 
by notification in the ^[Official Gazette], declare to be 
a Command for all or any of the purposes of this Act ; 

(d) Officer Commanding the station ’’] means the officer for 
the time being in command of the forces in a cantonment 
^[or, if that officer is the Officer Commanding the District, 
the military officer who would be in command of those 
forces in the absence of the Officer Commanding the 
District]. 

(e) District ’’ means one of the Districts into which India is for • 

military purposes for the time being divided; it includes 
a Brigade area which does not form part of any such 
District and any area which the ^[Central Government] 
may, by notification in the ^[Official Gazette], declare to 
be a District for all or any of the purposes of this Act; 

'(/) house ’’ means a house suitable for occupation by a military 
officer or a military mess, and includes the land and build- 
ings appurtenant to a house; 

(g) military officer ’’ means a commissioned or warrant officer 
of Kis Majesty’s military or air forces on military or air- 
force duty in a cantonment, and includes a Chaplain on 
duty with troops in a cantonment, ®[^n officer of the 
Cantonments Department] and any person in Army 

» Subs, by tbe A. 0. for G. G. in 0.” 

“ Subs, by the A. O. for ** Gazette of India 

“ This cl., originally lettered (bb), was ins. by the Cantonments (House-Accom- 
modation Amendment) Act, 1925 (10 of 1926), s. 2. It was re-lettered (b), and the 
original cl. (b) was rep., by the Cantonments (House-Accommodation Amendment) 

Act, 1930 (9 of 1930), s. 2. 

^ Bubs, by Act 10 of 1925, s. 6, for “ Commanding Officer of the Cantonment 

* Ins. by Act 9 of 1930, s. 2. 

* Subs, by Act 10 of 1925, s. 2^ for a Cantonment Magistrate 
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departmental employment whom the Officer Commanding 
the District may at any time, by an order in writing, place 
on the same footing as a military officer for the purposes, 
of this Act; 

(h) “ owner ” includes the person who is receiving, or is entitled' 

to receive, the rent of a house, whether on his own account 
or on behalf of himself and others or as an agent or trustee, 
or who would so receive the rent, or be entitled to receive- 
it, if the house were let to a tenant; and 

(i) a house is said to be in a state of reasonable repair when — 

(i) all floors, walls, pillars and arches are sound and all roofs 

sound and watertight, 

(ii) all doors and windows are intact, properly , painted or 

oiled, and provided with proper locks or bolts or other 
secure fastenings, and 

(iii) all rooms, out-houses and other appurtenant buildings are- 

properly colour-washed or white-washed. 

(2) If any question arises whether any land or building is app^nr- 
tenant to a house, it shall be decided by the ^[Officer Commanding the- 
station] whose decision thereon shall, subject to revision by the ^[Col- 
lector], be final. 


CHAPTER II. 

Application op Act. 

3* (1) The ® [Central Government] ^ may, by notification in 

the ® [Official Gazette], declare this Act to be operative in any canton- 
ment or part of a cantonment ^ other than a cantonment situate 
within the limits of a presidency-town. 

(2) Before issuing a notification under sub-section [1) in respect of 
any cantonment or part of a cantonment, the ® [Central Government] shall 
cause local inquiry to be made with a view to determining whether it 
is expedient to issue such notification, and what portion fif any) of 
the area proposed to be included therein should be excluded therefrom. 

’'[4* Hothing in this Act shall affect the provisions of any written 
Crown contract® unless all the parties to that contract consent in writing 
to be bound by the terms of this Act.] 

^ Subs, by the Oantouments (House-Accommodation Amendment) Act, ] 925 (10' 
of 1926), s. 6, for “Commanding Officer of the Cantonment 

^ Subs, by the Cantonments (House-Accommodation Amendment) Act, 1930 (9 of 
1930), s. 2, ;Eor “District Magistrate’’. 

• Subs, by the' A. O. for “ L. O.” 

^The words “with the previous sanction of the Q. G. in 0.^^ rep. by the A. 0.. 

^ Subs, by the A. 0. for “ local official Gazette 

’ The words “ situate in the Province ” rep. by the A. 0. 

^ Subs, by the A. 0, for the original section. 

* Por definition, see the (5r€neral Clauses Act, 1897 (10 of 1897), s. 3 (Ha), 
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{Clia'pter III. — Appropriation of Houses.) 

CHAPTER III. 

Appiiop:riatio]s' op Houses. 

5. Every Eouse situate in a cantonment or part of a cantonment in Liability of 
•^respect of wMcli a notification under sub-section {!) of section 3 is for 
tbe time being in force shall be liable to appropriation by ^[the Central tion. 
Government] on a lease in the manner and subject to the conditions 
-hereinafter provided. 

^£6* (2) Where — * Conditions 

(а) a military ofidcer who is stationed in or has been posted to the 

cantonment, or a President of a military mess in the can- be appro- 
tonment, applies in writing to the Officer Commanding the 
Station stating that he is unable to secure suitable accom- 
modation in the cantonment for himself or the mess on 
reasonable terms by private agreement, and that no suitable 
house or quarter ^[belonging to the Crown] is available for 
his occupation or for the occupation of the mess, and the 
Officer Commanding the Station is satisfied on inquiry of 
the truth of the facts so stated; or 

(б) the Officer Commanding the Station is satisfied on inquiry 

that there is not in the cantonment a sufficient and assured 
supply of houses available at reasonable rates of rent by 
private agreement to meet the requirements of the military 
officers and military messes whose accommodation in the 
cantonment is in his opinion necessary or expedient, 

'the Officer Commanding the Station may, with a view to enforcing the 
liability under section 5, serve a notice on the owner of any house which 
appears to him to be suitable for occupation by a military officer or a 
military mess, as the case may be, within the cantonment, or, if this Act 
is in force in part only of the cantonment, within that part, requiring 
the owner to permit the house to be inspected, measured and surveyed 
’by such person and on such date, not being less than three clear days 
from the service of the notice, and at such time between sunrise and 
■sunset, as may be specified in the notice. 

{2) On the date and at the time so specified the owner shall be bound 
*to afford all reasonable facilities to the person specified in the notice for 
the purpose of the inspection, measurement and survey of the house and 
if he refuses or neglects to do so, such person may, subject to any rules 
made under this Act, enter on the premises and do all such things as 
'may be reasonably necessary for the said purpose.] 

^ Subs, by the A. O. for “ the Govt.” 

* Subs, by the Cantonments (House-Accommodation Amendment) Act, 1930 (9 of 
"1930), s. 3, for the original section. 

• Subs, by the A 0. for ‘‘ belonging to Govt.” 
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Cantonments {House- Accoiiwiodatioii). [1923^ .A.ct VI. 
[Chapter IIL — Appropriation of Houses.) 

7. (i) If, on tlie I'eport of such person as aforesaid, the ^[Officer 

Commanding the station] is satisfied that the house is suitable for occu- 
pation by a military officer or a military mess, he may by 

notice — 

(а) require the owner to execute a lease of the house to ^[the 

Central Government] for a specified period which shall not 
be less than five years ; 

(б) require the existing occupier, if any, to vacate the house ; 

and 

(c) require the owner to execute within such time as may be 
specified in the notice such repairs as may, in the opinion 
of the ^[Officer Commanding the station], be necessary 
for the purpose of putting the house into a state of reason- 
able repair. 

[2) Every notice issued under sub-section [1) shall state the amount 
of the annual rent proposed as reasonable for the house, calculated on 
the assumption that the owner will carry out the required repairs, if 
any. It shall also contain an estimate of the cost of such repairs. 

(3) The following shall be deemed to be conditions of every lease 
executed under sub-section (1), namely: — 

(a) that the house shall, on the expiration of the lease, be re- 

delivered to the owner in a state of reasonable repair, and 

(b) that the grounds and the garden, if any, appertaining to the 

house shall be maintained in the condition in which they 
are at the time at which the lease is executed : 

’^[Provided that nothing in this sub-section shall be deemed to affect 
the right of ^[the Central Government] to avoid the lease in any such 
event as is specified in clause (e) of section 108 of the Transfer of Pro- 
perty Act, 1882.] 

8 . [Procedure to be observed before taking a house on lease.’y Rep* 
by the Canton(m6nts {House- Accommodation Amendment) Act^ 1930 {IX 
of 1930), s. 6. 

9 . Fo house in any cantonment or part of a cantonment in which 
this Act is operative shall, unless it was so occupied at the date of the 
issue of the notification declaring this Act or the ^Cantonments (House- 
Accommodation) Act, 1902, as the case may be, to be operative, be occu- 
pied for the purposes of a hospital, school, school hostel, bank, hotel, or 

^ Subs, by the Cantonments (House-Accommodation Amendment) Act, 1926 (10 
of 1926), s. 6, for Commanding Officer of the Cantonment 

* The words ** with the previous sanction of the Officer Commanding the District 
rep. by the Cantonments (House-Accommodation Amendment) Act, 1930 (9 of 
1930), s. 4. 

^ Subs, by the A. 0. for ** the Govt.” 


IV of 1882* 


II of 1902. 
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shop, or by a railway administration, a company or firm engaged in 
trade or business or a club, without the previous sanction of the Officer 
Commanding the District given with the concurrence of the Commis- 
sioner or, in a Province where there are no Commissioners, of the 
Collector. 

10. Jfo notice shall be issued under section 7 if the house — Houses not 

^ . to be appro- 

(а) was, at the date of the issue of the notification declaring this priated in 

Act or the ^Cantonments (House- Accommodation) Act, 

1902, as the case may be, to be operative in the cantonment 
or part of the cantonment, or is, with such sanction as is 
required by section 9, occupied as a hospital, school, school 
hostel, bank, hotel or shop, and has been so occupied con- 
tinuously during the three years immediately preceding 
the time when the occasion for issuing the notice arises, or 

(б) was, at the date of such a notification as is referred to in 

clause (a), or is, with such sanction as aforesaid, occupied 
by a railway administration or by a company or firm en- 
gaged in trade or business or by a club, or 

(c) is occupied by the owner, or 

(d) has been appropriated by the ^[Provincial Government] with 

the concurrence of the Officer Commanding the District, or 
by the ^[Central Government], for use as a public office 
or for any other purpose. 

U. (1) If a house is unoccupied, a notice issued under section 7 may Time to be 
require the owner to give possession of the same to the ^[Officer Com- 

A o r L ^ givmg pos- 

manding the station] within twenty-one days from the service of the session of 

notice. ^ 

(2) If a house is occupied, a notice issued under section 7 shall not 
require its vacation in less than thirty days from the service of the notice. 

(3) Where a notice has been issued under section 7 and the house 
has been vacated in pursuance thereof, the lease shall be deemed to have 
commenced on the date on which the house was so vacated. 

12. If the owner fails to give possession of a house to the ^[Officer Smrender of 
Commanding the station] in pursuance of a notice issued under section 
7, or if the existing occupier fails to vacate a house in pursuance of forced, 
such a notice, the District Magistrate, by himself or by another person 
generally or specially authorised by him in this behalf, shall enter on 
the premises and enforce the surrender of the house. 

^ Eep, by s. 39 and Sch. of this Act. 

^ Subs, by the A. 0. for “ L. 

’ Subs, by the A. O. for G. G. in 0.” 

* Subs, by the Cantonments (House-Accommodation Amendment) Act, 1926 (10 
of 1925)» s. 6, for ** Commanding Officer of the Cantonment’*. 



Option in 
•certain cases 
for owner on 
whom notice 
is issued un- 
der section 7 
to call upon 
the Govern- 
ment to pur- 
•chase. 


l^rovision 
where house 
is held on 
long lease by 
>a tenant. 


434 Cantonments (House- Accommodation), [1923: Act VI. 

{Chapter 111. — A'p'prO'priation of Houses,) 

13. (1) If a house, in respect of which a notice is issued under sec- 
tion 7, is shown to the satisfaction of the ^[Central Government], or is 
proved fay a decree or order of a Court of competent jurisdiction, to have 
been erected — 

(fis) under any conditions, rules, regulations or orders which were 
in force in Bengal prior to the eighth day of December, 
1864, and conferred on the owner the option of offering 
the house for sale to the military officer applying for its 
appropriation for his occupation or to the East India Com- 
pany or the Government, or 

(6) under any conditions, rules, regulations or orders which were 
in force in Bombay prior to the first day of June, 1875, 
and conferred such an option as is described in clause (a), 

then the owner shall have the option of either complying with the notice 
'or offering the house ^[for sale to the Central Government]. 

(2) If the owner elects to sell the house, and ^[the Central Govern- 
ment] is willing to purchase it, the question of the amount of the 
purchase-money to be paid shall, in the event of disagreement, be referred 
to ^[a Civil Court, in accordance with the provisions of Chapter IV]. 

14. (1) If a house, in respect of which a notice is issued under section 
7, is occupied by a tenant holding in good faith and for valuable con- 
sideration under a registered lease for any term exceeding one year, 
®[the Central Government] shall, for the term of one year from the 
date on which the house is vacated in pursuance of the notice, or for 
the unexpired term of the lease whichever is the shorter, be liable to 
the owner for the rent fixed by the registered lease instead of for the 
rent payable under this Act if the rent so fixed exceeds the rent so pay- 
•able. 

(2) If a house, in respect of which a notice is issued under section 7, 
is occupied by a tenant holding in good faith and for valuable con- 
sideration under a registered lease from year to year, ®[the Central Gov- 
ernment] shall be liable as aforesaid for the term of six months from 
the date on which the house is vacated in pursuance of the notice. 

(3) Nothing in this section shall be deemed — 

(a) to render ®[tbe Central Government] so liabl^;. unless an 
application in writing in this behalf is made by the owner 

» Subs, by the A. 0. for ‘‘L. G.» 

* Subs, by the A. 0. for*** for sale to the Govt.’* 

* Subs, by the A. 0. for ** the Govt.” 

* Subs, by the Cantonments (House-Aocommodation Amendment) Act, 1930 (9 of 
1930), s. 6, for ** a Committee of Arbitration 

* Subs, by the A. 0, for ^* the Secretary of State for India in Council 

* Subs, by the A. 0. for ** the said'Secretai^ of State in Council 
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to the ^[OflS.cer Comnuanding the station] within fifteen 
days from the service of the notice; or 
(6) to limit or otherwise affect any agreement between ^[the 
Crown] and the owner. 

15. f^l) If the owner considers that the rent stated in a notice issued Power for 
under section 7 is not reasonable, he may, within a period of ® [thirty] to° 
days from the service of such notice, ^ [refer the matter to a Civil Court, Civil Court ob 
in accordance with the provisions of Chapter IV] : 

® [Provided that where an appeal has been made to the Officer Com- 
manding the District under section 30, the period of thirty days shall 
be reckoned from the date on which the owner received notice of the 
result of the appeal under sub-section (2) of section 32.] 

(2) If the owner does not make such a ® [reference] within the said 
period, he shall be deemed to have accepted the rent so offered. 

16. (I) If the owner fails to execute any repairs to a house as re- Power for 
quired by a notice issued to him under section 7, the ^[Officer Command- 

ing the station] may by notice require the owner to execute the re- Civil Court 
pairs within such period, not being less than ^[thirty] days, as may be of repairs?^ 
specified in the notice. 

(2) If the owner objects to any requisition contained in a notice 
issued under sub-section (7), he may, within ^[thirty] days from the 
service of the notice, ^ [refer the matter to a Civil Court in accordance 
with the provisions of Chapter IV] : 

^'[Provided that where an appeal has been made to the Officer Com- 
manding the District under section 30, the period of thirty days shall 
be reckoned from the date on which the owner received notice of the 
result of the appeal under sub-section (2) of section 32.] 

^®[(5) Every reference under sub-section (2) shall be accompanied by 
an estimate of the repairs, if any, which the owner considers necessary 
in order to put the house into a state of reasonable repair.] 

»[17. If the owner fails to comply with a notice issued under sub- 
section (I) of section 16, the Military Engineer Services or the Public 


^ Subs, bv s. 6 of the Cantonments (House- Acconamodation Amendment) Act, 
1925 (10 of 1925), for Commanding Officer of the Cantonment 

® Subs, by the A. 0. for ‘^the said Secretary of State in Council ”, 

® Subs, bv s. 7 of the Cantonments (House-Accommodation Amendment) Act, 
1930 (9 of 1930), for fifteen 

* Subs, by s. 7, iind., for /^require that the matter be referred by the Officer 
Commanding the station to a Committee of Arbitration ”, 

^ Tns. bv s. 2 of the Cantonments (House-Accommodation Amendment) Act, 
1933 (22 of T933). 

* Subs, by s. 7 of Act 9 of 1930 for ‘‘ requisition 
^ Subs, by s. 8, ihid,, for ''fifteen ”, 

® Subs, by s. 8, idid., for " require that the matter be referred by the Officer 
Commanding the station to a Committee of Arbitration ”, 

® Jns. by s. 3 of Act 22 of 1933. 

Tns. by s. 8 of Act 9 of 1930. 

” Subs, by s. 9, ibid., for the original section. 
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Works Department may, witt the previous sanction of the Officer Com- 
manding the Station and notwithstanding any right of reference 
conferred hy that section, cause the repairs specified in the notice to be 
executed at the expense of ^[the Central Government], and the cost 
thereof, or, where a reference has been made, the amount finally deter- 
mined by the Civil Court, may be deducted from the rent payable to 
the owner.] 

18. Every person on whom devolves, by transfer, by succession or 
by operation of law, the interest of an owner in any house, or in any 
part of any house, situate in a cantonment or part of a cantonment in 
respect of which a notification under sub-section {1) of section ^ is for 
the time being in force, shall be bound to give notice of the fact to the 
® [Officer Commanding the station] within one month from the date 
of such devolution, and, if he, without reasonable cause, fails to do 
so, he shall be punishable with fine which may extend to fifty rupees. 


^[CHAPTER IV. 

PnOCEDUnE IN BBFEBENCES. 

19. All references under this Act shall be ma^de by application to, 
and tried by, the Court of the District Judge. 

20. References under this Act shall be deemed to be proceedings 
within the meaning of section 141 of the Code of Civil Pi^ocedure, 1908, Vof 1908 . 
and in the trial thereof the Court may exercise any of its powers under 

that Code, 

21. The scope of the inquiry in a reference under this Act shall be 
restricted to a consideration of the matters referred to the Court in 
accordance with the provisions of this Act.] 


CHAPTER V. 

Appeals, 

^[29. (J) An appeal shall lie to the High Court against the deci- 
sion of the Court of the District Judge upon a reference tried by it. 

(2) Ho appeal under this section shall be admitted unless it is made 
within thirty days from the date of the decision against which it is 
preferred. 

* vSubs. by the A. 0. for ** the Govt.’* 

* Subs, by the Cantonments (House-Accommodation Amendment) Act, 1926 (10 of 
1925), ,s. 6, for “Commanding Officer of the Cantonment**. 

‘ • Sibs. by the Cantonments (House-Accommodation Amendment) Act, 1930 (9 of 
1930), s. 10, for the original Chapter IV entitled “Committees of Arbitration** 
and consisting of ss. 19 to 28. 

^Subs. by s. 11, %Ud.^ for the ordinal section. * 
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(<3) An appeal preferred under ttis section shall be deemed to be 
an appeal from an order within the meaning of section 108 of the Code 
V of 1908. of Oiyil Procedure, 1908.] 

^[80. The owner or any tenant of a house in respect of which a Appeal to 
notice has been issued under section 7 may, within a period of ^[ten 
days] from the date of the service thereof, appeal to the Officer Com- the Diatriot. 
manding the District against the decision of the Officer Commanding 
the Station to appropriate the house.] 

31. (7) Every petition of appeal under section 30 shall be in writing Petition of 

and accompanied by a copy of the notice appealed against. appeal 

[2] Any such petition may be presented to the ^[Officer Command- 
ing the station], and that officer shall be bound to forward it to the 
authority empowered by section 30 to hear the appeal, and may attach 
thereto any report which he may desire to make in explanation of the 
notice appealed against. 

{3) If any such petition is presented direct to the Officer Command- 
ing the District and an immediate order on the petition is not necessary, 
the Officer Commanding the District may refer the petition to the 
® [Officer Commanding the station] for report. 

32. ^[(7)] The decision on any such appeal of the Officer Command- Order ia 

ing the District * shall be final, and shall not be questioned in 

any Court otherwise than on the ground that the house is situate in a can- 
tonment, or part of a cantonment, in which this Act is not operative : 

Provided that no appeal shall he decided until the appellant has been 
heard or has had a reasonable opportunity of being heard in person or 
through a legal practitioner ®[and in giving a decision the Officer 
Commanding the District shall record briefly the grounds therefor]. 

^[(2) 17otice of the result of the appeal shall be given to the appellant 
as soon as may be, and, where the appellant is a tenant of the house, 
to the owner of the house also.] 

33. Where an appeal has been presented under section 30 'within the Suspension 
period prescribed ® [therein], all action on the notice shall, on the appli- pendin^^ 
cation of the appellant, be held in abeyance pending the decision of appeal 
the appeal. 


^ Subs, by the Cantonments (House-Accommodation Amendment) Act, 1930 (9 
of 1930), s. 12, for the original section. 

® Subs, by the Cantonments (House-Accommodation Amendment) Act, 1933 (22 
of 1933), s. 4, for “ twenty-one days 

* Subs, by the Cantonments (House-Accommodation Amendment) Act, 1925 (10 
of 1925), s. 6, for Commanding Officer of the Cantonment^*. 

* The original s. 32 was re-numbered as sub-section { 1 ) of that section by Act 22 
of 1933, s. 5. 

^ The words or of the General Officer Commanding-in-Chief, the Command, 
as the case may be ** were rep. by Act 9 of 1930, s. 13. 

® Ins. by Act 9 of 1930, s. 13. 

^ Ins. by Act 22 of 1933, s. 5. 

* Subs- by Act 9 of 1930, s. 14, for by sub-section (^) of that section 
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CHAPTER VI. 

Supplemental Provisions. 

34- Every notice or requisition prescribed by this Act shall be in 
writing, signed by the person by whom it is given or made or by bis duly 
appointed agent, and may be served by post on the person to whom it is 
addressed, or, in the case of an owner who does not reside in or near the 
cantonment, on his .agent appointed ^[in accordance with a bye-law made 
under clause {29) of section 282 of the Cantonments Act, 1924] . 1^24. 

^[34A. The period prescribed for making any reference or preferring 
any appeal under this Act shall be computed in accordance with the 
provisions of the Indian Limitation Act, 1908.] IX of 1908. 

35. {!) The ^ [Central Government] may make rules^ to carry out 
the purposes and objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

5 * * # * * ^ 

(6) define the powers of entry, inspection, measurement or survey 
which may be exercised in carrying out the purposes and 
objects of this Act or of any rule made hereunder. 

36. (!) The power to make rules under section 35 shall be subject to 
the condition of the rules being made after previous publication and of 
their not taking effect until they have been published in the ® [Official 
Gazette] and in such other manner (if any) as the ® [Central Government] 
may direct. 

(2) Any rule under section 35 may be general for all cantonments or 
parts of cantonments in British India in which this Act is for the time 
being operative, or may be special for any of such cantonments or parts 
as the ^[Oentral Government] may direct. 

(5) A copy of the rules under section 35 for the time being in force in 
a cantonment shall be kept open to inspection free of charge at all reason- 
able times in the office of the Cantonment Authority. 

(4) In making any rule under clause (6) of sub-section (2) of section 
35, the ® [Central Government] may direct that whoever obstructs any 
person, not being a public servant within the meaning of section 21 
of the InHian Penal Code, in making any entry, inspection, measure- XLV oi 
ment or survey, shall be punishable with fine which may extend to fifty 

^ ^ by the Cantonments , (House-Accommodation Amendment) Act, 1925 (10 
of 1^6), s. 4, for “ under the Cantonments Act, 1910, or any rule made thereunder* ^ 

® Ins. by the Cantonments (House-Accommodation Amendment) Act, 1980 (9 of 
1930), s. 15. 

» Subs, by the A. 0. for ** G. G. in 0.*' 

* For such rules, see Gen. R. and 0., Vol. Y, p. 251. 

OL (a) was rep. by Act 9 of 1930, s. 16. 

* Subs, by the A. 0. for ** Gazette of India 
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rupees, and, in tke case of a continuing offence, "witl fine vliicli, in addi- 
tion to sucii fine as aforesaid, may extend to fi.Te rupees for every day 
after tke first during v^liich. suck offence contimies. 

37. No Judge or Magistrate sliall be deemed, witlaiiL tke meaning of Inapplica- 
V of 1898. section 556 of tke Code of Criminal Proeeduie, 1898 ^ to be a party to, 

or personally interested in, any prosecution for an offence constituted by of the Code 
or under this A,ci merely because he is a memter of tke Cantonment 
^[Board] or has ordered or approved tke prosemtion. 189^ to 

offences. 

38. No suit or otker legal proceeding skull Lie against any person for Protection 

anything in good faith done, or intended to be d.one, mier this Act or in actmg^imder 
pursuance of any lawful notice or order issued under tkis Act. Act. 

39. [Repeals.] Rep. hy the Repealing Act, 1927 [XII of 1927), 
s. 2 and Sch. 


THE SCEEDULB.—[UnA0TMKNT8Rbpmmd] Rep. h^j the Repealing 
Act, 1927 {111 of 1927), 5 . 2 uni Sol 


THE INDIAN NAVAL ARklAlIEN'T ACT, 1923. 
Act No. VII of 1925.^ 


[5th March, 1923.] 

An Act to give efiect in Britisk India to the Treaty for the 
Limitatioa of Naval Annament. 

Whereas it is expedient to give effect in Britisl India to the 
® [Treaty for the Limitation of Naval Armament and for the Exchange 
of Information concerning Naval Construction sign&d in London on 
behalf of His Majesty on the twenty-fiftk day of Iduxch, 1936] ; It is 
hereby enacted as follows: — 

1 , (1) This Act may he called the Indian F^avalAnmament Act, 1923. Short titlo> ' 

^ ^ I , , . extent and 

{2) It extends to the whole of BritisTi IncLia, and applies also to all commence- 

subjects and servants of His Majesty in other parts oi India. 

^ Subs, by the Cantonments (House- Accommodation -AnaLendmeut) Act, 1925 (10 
of 1925), s. 6, for Committee 

^ For Statement of Objects and Seasons, see G-azetite of India, 1922, Pt. V, 
p. 348. 

« Subs, by the Indian Naval Armament (Amemamemt) Act, 1937 (2 of 1937), 

TS. 2, for the original words as amended by the Indian Naval Armament (Amend- 
:inent) Act, 1931 (8 of 1931), s. 2, 
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(3) It stall come into force on sncli date^ as the ^[Central Govern- 
ment] may, by notification in the ^[Official Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(а) competent Court ” means the High Court or such other 
Court having unlimited original civil jurisdiction as the 
“[Central Government] may declare to be a competent 
Court for the purposes of this Act ; 

(б) ship ’’ means any boat, vessel, battery or craft, whether 
wholly or partly constructed, which is intended to float or 
is capable of floating, on water, and includes all equipment 
belonging to any ship; and 

^[(c) “ the Treaty means the Treaty for the Limitation of Ifaval 
Armament and for the Exchange of Information concerning 
I^aval Construction signed in London on behadf of His 
Majesty on the twenty-fifth day of March, 1936.] 

3. No person shall, except under and in accordance with the condi- 
tions of a licence granted under this Act, — 

(a) build any vessel of war, or alter, arm or equip any ship so as 

to adapt her for use as a vessel of war ; or 

(b) despatch or deliver, or allow to be despatched or delivered y 

from any place in British India any ship which has been, 
either wholly or partly, built, altered, armed or equipped 
as a vessel of war in any part of His Majesty’s Dominions 
or in a State in India otherwise than under and in accord- 
ance with any law for the time being in force in that part 
or State. 

4. (i) A licence under this Act for any of the purposes specified in 
section 3 may be granted by the ^[Central Government], and shall not be 
refused unless it appears to the ® [Central Government] that such refusal 
is necessary for the purpose of securing the observance of the obligations* 
imposed by the Treaty; and, where a licence is granted subject to condi- 
tions, the conditions shall be such only as the ^[Central Government]' 
may think necessary for the purpose aforesaid. 

{2) An application for a licence under this section shall be in such 
form and shall be accompanied by such designs and particulars as the- 
^[Central Government] may, by general or special order, require. 

®[(t3) Any person who, in pursuance of a licence granted under sxib- 
section (J) before the commencement of the Indian Naval Armament 

^ This Act was brought into force on 10th November, 1923— Tide Notification* 
No. 49, dated the 9th Ntovemher 1923, Gen. R. and 0., Vol. V, p. 258. 

® Subs. the A. O. for “ G. G. in 0.’’ 

• Shbs. by the A. O. for ** Gazette of India 

fBubs. by the Indian Naval Armament (Amendment) Act, 1937 (2 of 1937),, 
s, 3, for the original clause. 

'Subs, by the A. 0. for ‘‘X. G.»' 

• Ins. by the Indian Naval Armament (Amendment) Act, 1937 (2 of 1987), s. 4. 
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11 of 1937. (Amendment) Act, 1937, is engaged in building any vessel of war or 
in altering, arming or equipping any ship so as to adapt ber for use 
as a vessel of war, or is about to despatch or deliver, or allow to be 
despatched or delivered, from any place within British India any ship 
which has been so built, altered, armed or equipped, either entirely or 
partly, within British India, shall, upon written demand, furnish to tl^e 
^[Central Government] such designs and particulars as may be required 
by the ^[Central Government] for the purpose of securing the observance 
of the obligations imposed by the Treaty.] 

5. (1) If any person contravenes any of the provisions of section 3 O^enoes 
-[or fails to comply with the provisions of sub-section (3) of section 4], 

he shall be punishable with imprisonment for a term which may extend 
to two years, or with fine which may extend to one thousand rupees, 
or with both. 

{2) Where an offence punishable under sub-section (1) has been com- 
mitted by a company or corporation, every director and manager of such 
company or corporation shall be punishable thereunder unless he proves 
that the act constituting the offence took place without his knowledge 
and consent. 

(3) Nothing contained in section 517 or section 518 or section 520 of 
V of 1898. Qf Criminal Procedure, 1898, shall be deemed to authorise the 

destruction or confiscation under the order of any Criminal Court of any 
ship which is liable to forfeiture under this Act or of any part of such 
ship. 

6. Any ship which has been, either wholly or partly, built, altered, Liability of 
armed, or equipped as a vessel of war in British India in contravention 

of section 3, or in any other part of His Majesty’s Dominions or any 
State in India in contravention of any like provision of law in force in 
that part or State, shall, if found in British India, be liable to forfeiture 
under this Act. 

7. (1) Where a ship is liable to forfeiture under this Act, — l^^ioa 

(а) any Presidency Magistrate or Magistrate of the first class, or gearck 

(б) any commissioned officer on full pay in the military, naval or of skips. 

air service of His Majesty, ^ or 

(o) any officer of customs or police-officer not below such rank^ as 
may be designated in this behalf by the ^[Oentral Govern- 
ment], 

may seize such ship and detain it, and, if the ship is found at sea within 
the territorial waters of British India, may bring it to any convenient 
port in British India. 

^ Subs, by the A. 0. for L, 

* Ins. by the Indian Naval Armament (Amendment) Act, 1937 (2 of 1937), s. 4. 

* The words or any Gazetted Officer of the Royal Indian Marine Service ” 
were rep. by the A. 0. 

*For notifications designating the rank of such officers, see Gen. E. and 0.. 

‘Vol Y. p. 258. 

* Subs, by the A. 0. for G. G. in C.’’ 
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(2) Any officer taking any action under sub-section (i) shiall forth-- 
with report the same through his official superiors to the ^[Central 
Government]. 

(t?) The ^[Central Government] shall, within thirty days of the 
seizure, either cause the ship to be released or make or cause to be made, 
in the manner hereinafter provided, an application for the forfeiture 
thereof, and may make such orders for the temporary disposal of the 
ship as it thinks, suitable. 

Erocedipe 8. [1) An application for the forfeiture of a ship under this Act may 
be made by, or under authority from, the ^[Central Government] to any 
competent Court within the local limits of whose jurisdiction the ship 
is for the time being. 

(2) On receipt of any such application, the Court shall cause notice 
thereof and of the date fixed for the hearing of the application to be 
served upon all persons appearing to it to have an interest in the ship, 
and may give such directions for the temporary disposal of the ship as it 
thinks fit. 

(3) For the purpose of disposing of an application under this section, 
the Court shall have the same powers and follow, as nearly as may be, 
the same procedure as it respectively has and follows for the purpose of 

the trial of suits under the Code of Civil Procedure, 1908, and any order V of 1908. 
made by the Court under this section shall be deemed to be a decree, and 
the provisions of the said Code in regard to the execution of decrees shall, 
as far as they are applicable, apply accordingly. 

(4) Where the Court is satisfied that the ship is liable to forfeiture 
under this Act, it shall pass an order forfeiting the ship to His Majesty : 

Provided that, where any person having an interest in the ship proves 
to the satisfaction of the Court that he has not abetted, or connived at, 
or by his negligence facilitated, in any way, a contravention of section 
3 in respect of the ship, and such ship has not been built, as a vessel of 
war, it may pass such other order as it thinks fit in respect of the ship 
or, if it be sold, of the sale proceeds thereof : 

Provided, further, that in no case shall any ship which has been 
altered, armed or equipped as a vessel of war be released until it has been 
restored, to the satisfaction of the ^[Central Government], to such con-^ 
dition as not to render it liable to forfeiture under this Act. 


DSfiposalof 

foi&iit. 


(5) The ^[Central Government] or any person aggrieved by any order 
of a Court, other than a High Court, under this section may, within threo 
months of the date of such order, appeal to the High Court. 

9, Where a ship has been forfeited to His Majesty under section 8, 
it may be disposed of in such manner as the ^[Central Government] 
* directs : 


^ Subs, by tbe A. 0. for L. G.” 

^ The words subject to the control of tbe G. G. in 0.*^ rep. by the A. 0. 
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Provided that, where the ship is sold uader this sectioa, due regard 
shall be had to the obligatioas imposed by the Treaty. 

10. If, in. any trial, appeal or other proceeding under the foregoing Special 
provisions of this Act, any question arises as to whether a ship is a vessel 

of war or whether any alteration, arming or equipping of a ship is such 
as to adapt it for use as a vessel of war, the question shall he referred to 
and determined by the ^[Central Government], whose decision shall be 
final and shall not be questioned in any Court. 

11. (2) Where a ship which has been seized or detained under section Penalties 
7 or section 8 and has not been released by competent authority under 

this Act proceeds to sea, the master of the ship shall be punishable with after seizure, 
fine which may extend to one thousand rupees, and the owner and any 
person who sends the ship to sea shall be likewise so punishable unless 
such owner or person proves that the offence was committed without his 
knowledge and consent. 

(2) Where any ship so proceeding to sea takes to sea, when on board 
thereof in the execution of his duty, any officer empowered by this Act to 
seize and detain the ship, the owner and master shall further each be 
liable, on the order of the Court trying an offence punishable under sub- 
section (2), to pay all the expenses of and incidental to such officer being 
taken to sea, and shall further be punishable with fine which may extend 
to one hundred rupees for every day until such officer returns or until 
such time as would enable him after leaving the ship to return to the 
port from which he was taken. 

(5) Any expenses ordered to be paid under sub-section (2) miay be 
V of 1898. recovered in the manner provided in the Code of Criminal Procedure, 

1898, for the recovery of a fine. 

12. (2) Any person empowered by this Act to seize and detain any Power to 
ship may, at any reasonable time by day or night, enter any dockyard, 
shipyard or other place and make inquiries respecting any ship which he 

has reason to believe is liable to forfeiture under this Act, and may search 
such ship with a view to ascertaining whether the provisions of this Act 
have been or are being duly observed in respect thereof, and every person 
in charge of or employed in sxich place shall on request be bound to give 
the person so empowered all reasonable facilities for such entry and 
# search and for making such inquiries. 

(2) The provisions of sections 101, 102 and 103 of the Code of Cri- 
T of 1898, minal Procedure, 1898, shall apply in the case of all searches made 
under this section. 

13. No Court inferior to that of a Presidency Magistrate or Magis- Courts by 
trate of the first class shall proceed to the trial of any offence punishable ooSbna 
under this Act, and no Court shall proceed to the trial of any such subject to 


* Subs, by the A. 0. for G. G. in 02' 
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which offen- 
ces may be 
tried. 

Indemnity. 


offence except on complaint made by, or under autbority from, the 
^[Central Government]. 

14. jSTo prosecution, suit or other legal proceeding shall lie against 
any person for anything in good faith done or intended to be done under 
this Act. 


THE SCHEDULE,— [AnTiCLV.^ of Treaty fob the LmiTATmN of 
Naval Armameht.] Rep. by the Indian Naval Armament 
(Amendment) Act, 1937 (2 of 1937), s. 6. 
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Act No. VIII of 1923.^ 


■Short title, 
extent and 
commence- 
ment. 


Definitions. 


\5th March, 192S.'\ 

An Act to provide for the payment by certain classes of em- 
ployers to their workmen of compensation for injury by 
accidfent. 

Whereas it is expedient to provide for the payment by certain classes 
of employers to their workmen of compensation for injury by accident; 
It is hereby enacted as follows : — 

CHAPTEE I. 

Preliminary. 

1. (1) This Act may be called the Workmen's Compensation At*t, 
1923. 

(2) It extends^ to the whole of British India, including British Balu*- 
chistan and the Sonthal Parganas. 

(3) It shall come into force on the first day of July, 1924. 

2. (j?) In this Act, unless there is anything repugnant in the subject 
or context, — 

(a) adult and minor mean respectively a person who is 
not and a person who is under the age of fifteen years ; 

(b) Commissioner " means a Commissioner for Workmen's 
Compensation appointed under section 20 ; 

(c) compensation " means compensation as provided for by this 
Act; 

^[(^) dependant " means any of the following relatives of 
a deceased workman, namely: — 

(i) a wife, minor legitimate son, and unmarried legitimate 

daughter, or a widowed mother; and 

(ii) if wholly or in part dependent on the earnings of the 

workman at the time of his death, a husband, a parent 
other than a widowed mother, a minor illegitimate son, 
an unmarried illegitimate daughter, a daughter legiti- 
mate or illegitimate if married and a minor or if widowed, 

^For Statement of Objects and Reasons, see Oaiaette of India, 19^, Pi* Y, 
p. 313, and for Report of Joint Committee, 5ee ibid., 1923, Pt. V, p. 37* 

* This Act has been declared to be in force in the Khondmals District by the 
Khondmala Laws Regulation, 1936 (4 of 1986), s. 8 and 8oh,, and in the Angnl 
District by the Angul Laws Regulation, 1986 (5 of 1936), s. 8 and Soh* 

* Subs, by the Workmen’s CJompensation (Amendment) Act, 191® (IB of 198^, 
•s. 2, for the original clause. 
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a minor brotlier, an unmarried or widowed sister, a 
widowed daughter-in-law, a minor child of a deceased son,, 
or, where no parent of the workman is alive, a paternal 
grandparent ;] 

(e) employer ’’ includes anjr body of persons whether incor- 
porated or not and any managing agent of an employer and 
the legal representative of a deceased employer, and, when 
the services of a workman are temporarily lent or let on 
hire to another person by the person with whom the work- 
man has entered into a contract of service or apprentice- 
ship, means such other person while the workman is 
working for him; 

(/) managing agent ” means any person appointed or acting 
as the representative of another person for the purpose of 
carrying on such other personas trade or business, but does 
not include an individual manager subordinate to an 
employer ; 

(g) partial disablement ’’ means, where the disablement is of a 
temporary nature, such disablement as reduces the earning 
capacity of a workman in any employment in which he 
was engaged at the time of the accident resulting in the 
disablement, and, where the disablement is of a permanent 
nature, sixch disablement as redxices his earning capacity 
in every employment which he was capable of undertaking 
at that time : provided that every injury specified in 
Schedule I shall be deemed to result in permanent partial 
disablement ; 

(h) prescribed means prescribed by rules made under this. 
Act; 

(i) qualified medical practitioner means any person registered 

21 & 22 under the Medical Act, 1858, or any Act amending the 

Tict*, 0 , 90/ same, or under any Act of any Legislature in British India 

providing for the maintenance of a register of medical 
practitioners, or, in any area where no such last-mentioned 
Act is in force, any person declared by the ^[Provincial 
Government], by notification in the ^[Ofiicial Gazette], to 
be a qualified medical practitioner for the purposes of this. 
Act; 

3* # # 


* Sttbs. by tbe A. O. for “ 1<. 6.’* 

* Sobs, by tbe A. 0. for “ local ofiicial Gazette 

* d. 0 was rep. by the Workmen’s Oompensation (Amendment) Act, 1933 (13 
fflf 1983), ». 2. 



448 


Worhnerbs CompensatioTi. [1923: Act VIII- 
{Chapter I , — PfeliTainary,) 

[h) seaman means any person forming part of the crew of 
any ^ ship, but does not include the master of "[the] 
ship ; 

(Z) “ total disablement ” means such disablement, whether of a 
temporary or permanent nature, as incapacitates a work- 
man for all work which he was capable of performing at 
the time of the accident resulting in such disablement : 
provided that permanent total disablement shall be deemed 
to result from the permanent total loss of the sight of both 
eyes or from any combination of injuries specified in 
Schedule I where the aggregate percentage of the loss of 
earning capacity, as specified in that Schedule against 
those injuries, amounts to one hundred per cent. ; 

(m) wages ’’ includes any privilege or benefit which is capable 
of being estimated in money, other than % a travelling 
allowance or the value of any travelling concession or a 
contribution paid by the employer of a workman towards 
any pension or provident fund or a sum paid to a workman 
to cover any special expenses entailed on him by the 
nature of his employment ; 

(ti) “ workman means any person (other than a person whose 
employment is of a casual nature and who is employed 
otherwise than for the purposes of the employer’s trade or 
business) who is — 

{i) a railway servant as defined in section 3 of the Indian 

Railways Act, 1890, not permanently employed in any ixonseo# 
administrative, district or sub-divisional office of a rail- 
way and not employed in any such capacity as is specified 
in Schedule II, or 

(ii) employed 3# * ^ * on monthly wages not exceeding 
three hundred rupees, in any such capacity as is specified 
in Schedule II, 

whether the contract of employment was made before or 
after the passing of this Act and whether such contract is 
expressed or implied, oral or in writing; but does not 
include any person working in the capacity of a member of 
His Majesty’s naval, military or air forces 4# # * * . 

and any reference to a workman who has been injured shall, 
where the workman is dead, include a reference to his de- 
pendants or any of them. 

Act Workmen’s Compensation (Amendment) 

* Subs, by s, 2, ibid,, for “ any such 

•^e words '^either by way of manual labour rep, by s* 3 Wd 
*TbB words of the Royal Indian Marine Servioe rep. by the A, 0 * 
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(3) The exercise and performance of the powers and duties of a local 
authority or of any department ^[acting on behalf of the Crown] shall, 
for the purposes of this Act, unless a contrary intention appears, be 
deemed to be the trade or business of such authority or department. 

^[(tS) The ^[ProYincial Government], after giving, by notification^ 
in the ^[Official Gazette], not less than three months’ notice of ®[its] 
intention so to do, may, by a like notification, add to Schedule IT any 
class of persons employed in any occupation which ^[it] is satisfied is a 
hazardous occupation, and the provisions of this Act shall thereupon 
-^PPly *[within the Province] to such classes of persons : 

Provided that in making such addition the ^[Provincial Government] 
may direct that the provisions of this Act shall apply to such classes 
of persons in respect of specified injuries only.] 

CHAPTER II. 

W oukmen’ s Compensation. 

3. (7) If personal injury is caused to a workman by accident arising Employer’s 
out of and in the course of his employment, his employer shall be liable KabSityfor 
to pay compensation in accordance with the provisions of this Chapter : 

Provided that the employer shall not be so liable — 

(a) in respect of any injury which does not result in the total or 

partial disablement of the workman for a period exceeding 
® [seven] days; 

(b) in respect of any [injury, not resulting in death, caused by] 

an accident which is directly attributable to — 

(i) the workman having been at the time thereof under the 
influence of drink or drugs, or 

(ii) the wilful disobedience of the workman to an order 
expressly given, or to a rule expressly framed, for the 
purpose of securing the safety of workmen, or 
(in) the wilful removal or disregard by the w’orkman of any 
safety guard or other device which he knew to have been 
provided for the purpose of securing the safety of work- 
men 

^ Subs, by the A. 0. for “of the Govt.” — — . 

® Subs, by the Workmen’s Compensation (Amendment) Act, 1933 (15 of 1933), 
s. 2, for the original sub-section. ’ 

« Bubs, by the A. 0. for “ G. G. in 0.” 

* For such a notification, see Gazette of India, 1935, Pt. T, p. 745. 

* Subs, by the A. 0. for Gazette of India ”, 

•Bubs, by the A, 0. for “his ”, 

Subs, by the A. 0. for “ he 

* Ins. bv the A. 0. 

* Subs, hy s. 3 of Act 15 of 1933 for ** ten 

Subs, by s. 3, ibid*, for “ injury to a workman resulting from 

The word “ or ” and cl. (e) wore rep. by the Workmen’s Compensation (Amend- 
ment) Act, 1929 (5 of 1929), s. 2. 

vn 
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(2) If a workman employed in any employment involving tlie handl- 
ing of wool, hair, bristles ^[or animal carcasses or parts of such carcasses, 
or in the loading, unloading or transport of any merchandise, or in any 
work in connection with animals infected with anthrax] contracts the 
disease of anthrax, or if a workman, whilst in the service of an employer 
in whose service he has been employed for a continuous period of not 
less than six months in any employment specified in Schedule III, 
contracts any disease specified therein as an occupational disease peculiar 
to that employment, the contracting of the disease shall be deemed to be 
an injury by accident within the meaning of this section and, xinless the 
employer proves the contrary, the accident shall be deemed to have 
arisen out of and in the course of the employment. 

Explanation . — For the purposes of this sub-section a period of service 
shall be deemed to be continuous which has not included a period of 
service under any other employer. 

(3) The ^[Provincial Government], after giving, by notification in 
the ^[Official Gazette] not less than three months’ notice of '*[its] inten- 
tion so to do, may, by a like notification, add any description of employ- 
ment to the employments specified in Schedule III, and shall specify in 
the case of the employments so added the diseases which ^[within the Pro- 
vince] shall be deemed for the purposes of this section to be occupational 
diseases peculiar to those employments respectively, and the provisions 
of sub-section (j8) shall thereupon apply ^[within the Province] as if 
such diseases had been declared by this Act to be occupational diseases 
peculiar to those employments. 

(4) Save as provided by sub-sections {2) and (5), no compensation 

shall be payable to a workman in respect of any disease unless the 
disease is directly attributable to a specific injury by accident 

arising out of and in the course of his employment. 

(5) Nothing herein contained shall be deemed to confer any right 
to compensation on a workman in respect of any injury if he has insti- 
tuted in a Civil Court a sxiit for damages in respect of the injxiry against 
the employer or any other person; and no sxxit for damages shall be 
maintainable by a workman in any Court of law in respect of any 
injury — 

(a) if he has instituted a claim to compensation in respect of the 
injury before a Commissioner; or 

Subs, by the Workmen’s Compensation (Amendment) Act, 192$ (29 of 1926) 
s. 2, for hides or skins 

* Subs, by the A. 0. for G. G. in C.’’ 

* Subs, by the A. O. for '^Gaa^Ctte of India 

^ Subs. by%h© A. Oi for his 

Ihfe. by “tee A. <0. 

Ad-' Workmen’s Ownpensatitm (jmvndmmi} 
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(b) if an agreement lias been come to between tbe workman and 
bis employer providing for tbe payment of compensation 
in respect of tbe injury in accordance witb the provisions 
of this Act. 

4. ^[(i) Subject to the provisions of this Act, tbe amount of com- 
pensation shall be as follows, namely: — 

A. Where death results from the injury — 

(i) in the case of an adult in receipt of monthly wages falling 
within limits shown in the first column of Schedule IV 
— ^the amount shown against such limits in the second 
column thereof, and 

(ii) in the case of a minor — two hundred rupees ; 

B. Where permanent total disablement results from the injury — 
(i) in the case of an adult in receipt of monthly wages falling 

within limits shown in the first column of Schedule IV 
— ^the amount shown against such limits in the third 
column thereof j and 

(ii) in the case of a minor — ^twelve hundred rupees ; 

C. Where permanent partial disablement results from the injury — 

(i) in the case of an injury specified in Schedule I, such 
percentage of the compensation which would have been 
payable in the case of permanent total disablement as 
is specified therein as being the percentage of the loss of 
earning capacity caused by that injury, and 
(ii) in the case of an injury not specified in Schedxile I, such 
percentage of the compensation payable in the case of 
permanent total disablement as is proportionate to the 
loss of earning capacity permanently caused by the 
injury; 

Explanation . — Where more injuries than one ai^e caused 
by the same accident, the amount of compensation payable 
under this head shall be aggregated but not so in any case 
as to exceed the amount which would have been payable if 
perxnanent total disablement had resulted from the 
injuries ; 

D. Where temporary disablement, whether total or partial, 

results from the injury, a half-monthly jmyment payable 
on the sixteenth day after the expiry of a waiting period 
of seven days from the date of the disablement, and there- 
after half-monthly during the disablement or during a 
period of five years, whichever period is shorter, — 


^ Bubs, by the Workman's Oompansation (Amendment) Act, 1933 (15 of 1933), 
4, for the original sub-section, 

" a2 
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(i) in tlie case of an adult in receipt of montlily wages falling 
within limits shown in the first colniiin of Schedule IV 
— of the sum shown against such limits in the fourth 
column thereof, and 

(ii) in the case of a minor — of one-half of his monthly wages, 
subject to a maximum of thirty rupees: 

Proyided that — 

(a) there shall be deducted from any lump sum or half-monthly 
payments to which the workman is entitled the amount of 
any payment or allowance which the workman has received 
from the employer by way of compensation during the 
period of disablement prior to the receipt of such lump sum 
or of the first half-monthly payment, as the case may be : 
and 

(h) no half-monthly payment shall in any case exceed the amount, 
if any^ by which half the amount of the monthly wages of 
the workman before the accident exceeds half the amount 
of such wages which he is earning after the accident.] 

( 2 ) On the ceasing of the disablement before the date on whicli any 
half-monthly payment falls due, there shall be payable in I'ospect of that 
half-month a sum proportionate to the duration of the disablement in 
that half-month. 

^[5. (I)] For the purposes of ®[this Act] the monthly wages of a 
workman shall be calculated as follows, namely : — 

(a) where the workman has, during a continuous period of not less 
than twelve months immediately preceding the .accident, 
been in the service of the employer who is liable to pay 
compensation, the monthly wages of the workman shall be 
one-twelfth of the total wages which have fallen due for 
payment to him hy the employer in the last twelve months 
of that period; 

®[(6) where the whole of the continuous period of service imme- 
diately preceding the accident during which the workman 
was in the service of the employer who is liable to pay the 
compensation was less than one month, the monthly wages 
of the workman shall be deemed to be the average monthly 
amount which, during the twelve months immediately 
preceding the accident, was being earned by a worksnan 
employed on the same work hy the same employer, or, if 

"The orkinal s. 5 was re-numbered as sub-section {1) of that section by the 
workmen's Oompehsatiou (Amendiueut) Act, 1929 (5 of 1929), s. B. 

the , Workmen’s Compensation (Amendment) Act, 1988 (16 of 
s. D, for section 4 

• Ins. by s. 5, ibid. 
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there was no worlanan so employed, hy a workman 
employed on similar work in the same locality;] 

^[(c)] in other cases, the monthly wages shall be thirty times the 
total wages earned in respect of the last continuous period 
of service immediately preceding the accident from the 
employer who is liable to pay compensation, divided by the 
number of days comprising such period. 


Explanation . — A period of service shall, for the purposes of ^[this 
sub-section] be deemed to be continuous which has not been interrupted 
by a period of absence from work exceeding fourteen days. 

6 . {!) Any half-monthly payment payable undet this Act, either Review, 
under an agreement between the parties or under the order of a Com- 
missioner, may be reviewed by the Commissioner, on the application 
either of the employer or of the workman accompanied by the certificate 
of a qualified medical practitioner that there has been a change in the 
condition of the workman or, subject to rules made under this Act, on 
application made without such certificate. 

[2) Any half-monthly payment may, on review under this section, 
subject to the provisions of this Act, be continued, increased, decreased 
or ended, or if the accident is found to have resulted in permanent dis- 
ablement, be converted to the lump sum to which the workman is entitled 
less any amount wdiich he has already received by way of half-monthly 
payments. 

7* Any right to receive half-monthly payments may, by agreement Commuta- 
between the parties or, if the parties cannot agree and the papnents have 
been continued for not less than six months, on the application of either paymeats. 
party to the Commissioner be redeemed by the payment of a lump sum 
of such amount as may be agreed to by the parties or determined by the 
Commissioner, as the case may be, 

8. No payment of compensation in respect of a workman whose Distdbutioii 
injury has resitlted in death, and no payment of a lump sum as com- 
pensation to a woman or a person under a legal disability, shall be made 
otherwise than by deposit with the Commissioner, and no such payment 
made directly by an employer shall he deemed to be a payment of 
compensation ; 

1 The original cL (h) was relettered (c) by the Workmen’s Compensation 
(Amendment) Act, 1933 (16 of 1933), s. 6. 

® The proviso was rep. by s. 6, ihid. 

* Subs, by s, 3 of the Workmen’s Compensation (Amendment) Act, 1929 (6 of 
1929), for ‘Hhis section”. 

* Sub-section (^), ins. by s. S, was rep. by s. 5 of Act 15 of 1933. 

* Subs, by s. 4 of Act 6 of 1929 for the original sub-sections. 
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^£Provided that, in the case of a deceased workman, an employer 
may make to any dependant advances on account of compensation not 
exceeding an aggregate of one hundred rupees, and so much of such 
aggregate as does not exceed the compensation payable to that dependant 
shall be deducted by the Commissioner from such compensation and 
repaid to the employer.] 

(2) Any other sum amounting to not less than ten mpees which is 
payable as compensation may be deposited with the Commissioner on 
behalf of the person entitled thereto. 

(3) The receipt of the Commissioner shall be a sufficient discharge 
in respect of any compensation deposited with him.] 

(4) On the deposit of any money under sub-section (!) “[as compen- 
sation in respect of a deceased workman] the Commissioner “[shall 
deduct] therefrom the actual cost of the workman’s fune^ral expenses, to 
an amount not exceeding ^[twenty-five rupees] and pay the same to the 
person by whom such expenses were incurred, and shall, if he thinks 
necessary, cause notice to be published or to be served on each dependant 
in such manner as he thinks fit, calling upon the dependants to appear 
before him on such date as he may fix for determining the distribution 
of the compensation. If the Commissioner is satisfied after any inquiry 
which he may deem necessary, that no dependant exists, he shall repay 
the balance of the money to the employer by whom it w-as paid. The 
Commissioner shall, on application by the employer, furnish a statement 
showing in detail all disbursements made. 

^[(^) Compensation deposited in respect of a deceased workman shall, 
subject to any deduction made under sub-section (4), be apportioned 
among the dependants of the deceased workman or any of them in such 
proportion as the Commissioner thinks fit, or may, in the discretion of 
the Commissioner, be allotted to any one dependant. 

(6) Where any compensation deposited with the Commjssionor is 
payable to any pemon, the Commissioner shall, if the person to whom 
the compensation is payable is not a woman or a person under a legal 
disability, and may, in other cases, pay the money to the person entitled 
thereto. 


(7) Where any lump sum deposited with the Commissioner is payable 
to a woman or' a person under a legal disability, such sum may be 
invested, applied or otherwise dealt with for the benefit of the woman 


. » Safes, by 'the Workmen’s Oewapensation (Amendment) Act, 193S (15 of issai 

s 6, tor the omgmal piwiso. ’ 

Compensation (Amendment) Act, 1929 (6 of 19291 s 4 
f Snfes.) fey. Act 15 of 1983, s. 6, for ‘<may deduct ” > or s. 

* Sufea. fey s. 6, ibid., for the original words. 

1929 ^ original suh-oeCtion (5) by Act 5 of 
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or of siicli person during liis disability, in sucb manner as the Commas^ 
sioner may direct ; and where a half -monthly payment is payable to any 
person under a legal disability, the Commissioner may, of his own 
motion or on an application made to him in this behalf, order that the 
payment be made during the disability to any dependant of the work- 
man or to any other person whom the Commissioner thinks best fitted to» 
provide for the welfare of the workman.] 

^[(5)] Where, on application made to him in this behalf or other- 
wise, the Commissioner is satisfied that, on account of neglect of children 
on the part of a parent or on account of the variation of the circum- 
stances of any dependant or for any other suflficient cause, an order of 
the Commissioner as to the distribution of any sum paid as compensation 
or as to the manner in which any sum payable to any such dependant is 
to be invested, applied or otherwise dealt with, ought to be varied, the? 
Commissioner may make such orders for the variation of the former 
order as he thinks just in the circumstances of the case : 

Provided that no such order prejudicial to any person shall be made 
unless such person has been given an opportunity of showing cause why 
the order should not be made, or shall be made in any case in which it 
would involve the repayment by a dependant of any sum already paid 
to him. 

2 [(^) Where the Commissioner varies any order under sub-section (5) 
by reason of the fact that payment of compensation to any person has* 
been obtained by fraud, impersonation or other improper means, any 
amount so paid to or on behalf of such person may be recovered in the 
manner hereinafter provided in section 31.] 

9. Save .as provided by this Act, no lump sum or half-monthly pay- compens*- 
ment payable under this Act shall in any way be capable of being tionnott^ 
assigned or charged or be liable to attachment or pass to any person atta^^or 
other than the workman by operation of law, nor shall any claim be set 
off against the same. 

10* (i) No proceedings for the recovery of compensation shall be Notice ana 
maintainable before a Commissioner unless notice of the accident has 
been given, in the manner hereinafter provided, as soon as practicable 
after the happening thereof and before the workman has volurftarily left 
the employment in which he was injured, and unless the claim for com- 
pensation with respect to such accident has been instituted within six 
months of the occurrence of the accident or, in case of death, within six 
months from the date of death ; 

Provided that, where the accident is the contracting of a disease in 
respect of which the provisions of sub-section {2) of section 3 are 

* The original sub-section (6) was renumbered (S) by the Workmen’s Compensa- 
tion (Amendment) Act, 1929 (5 of 1929), s. 4. 

* Ins,, Hid, 
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applicable, tbe accident shall be deemed to have occurred on the first 
of the days during which the workman was continuously absent from 
work in consequence of the disablement caused by the disease : 

^[Provided further that the want of or any defect or irregularity in 
a notice shall not be a bar to the maintenance of proceedings 

(а) if the claim is made in respect of the death of a workman 

resulting from an accident which occurred on the premises 
of the employer, or at any place where the workman at the 
time of the accident was working under the control of the 
employer or of any person employed hy him, and the 
workman died on such premises or at such place, or on any 
premises belonging to the employer, or died witho^it 
having left the vicinity of the premises or place where the 
accident occurred, or 

(б) if the employer had knowledge of the accident from any other 

source at or about the time when it occurred:] 

Provided^ further, that the Commissioner may admit and decide any 
claim to compensation in any case notwithstanding that the notice has 
not been given, or the claim has not been instituted, in due time as 
provided in this sixb-section, if he is satisfied that the failure so to give 
the notice or institute the claim, as the case may be, was dtie to vsnfKcdent 
cause. 

(2) Every such notice shall give the name and address of the person 
injured and shall state in ordinaiy language the cause of the injxiry 
and the date on which the accident happened, and shall be served on the 
employer or upon ^[any one of] several employers, or xipon any i)erHon 
directly responsible to the employer for the management of any branch 
of the trade or business in which the injured workman was employed. 

^[(5) The ^[Provincial Grovernment] may require that any prescribed 
class of employers shall maintain at their premises at which workmen are 
employed a notice-book, in the prescribed form, which shall be imdily 
accessible at all reasonable times to any injured workman employed on 
the premises and to any person acting bond fide on hia behalf. 

(4) A notice under this section may be served by delivering it at, 
or sending it by registered post addressed to, the residence or any office 
or place of business of the person on whom it is to be served, or, where 
a notice-book is maintained, by entry in the notice-book.] 

by the Workmen’s Compensation (Amendment) Act, 19B3 (15 of 10^), 

s*, 7. ' ^ , 'I' , 

. ® Subs, ijy the Uepealing and Amending Act, 1924 (7 of 1924), s, 2 and Sch I. 
for “ any one or , 

* Snbs. by Act 15 of 1933, s. 7, for the original sub-section (5), 

‘ Snhs. by the A. 0. for “ L. ^ ^ 
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^[lOA. (7) Where a Conamissiouer receives information from any Power to 
source that a workman has died as a result of an accident arising out of employe^w ^ 
and in the course of his employment, he may send by registered post a statements 
notice to the workman's employer requiring him to submit, within 
thirty days of the service of the notice, a statement, in the prescribed cidents. 
form, giving the circumstances attending the death of the workman, and 
indicating whether, in the opinion of the employer, he is or is not liable 
to deposit compensation on account of the death. 

{2) If the employer is of opinion that he is liable to deposit compen- 
sation, he shall make the deposit within thirty days of the service of the 
notice. 

(5) If the employer is of opinion that he is not liable to deposit com- 
pensation, he shall in his statement indicate the grounds on which he 
disclaims liability. 

{4) Where the employer has so disclaimed liability, the Commissioner, 
after such enquiry as he may think fit, may inform any of the dependants 
of the deceased workman that it is open to the dependants to prefer a 
claim for compensation, and may give them such other further informa- 
tion as he may think fit. 

lOB. (7) Where, by any law for the time being in force, notice is 
required to be given to any authority, by or on behalf of an employer, aeiits. 
of any accident occurring on his premises which results in death, the 
person required to give the notice shall, within seven days of the death, 
send a report to the Commissioner giving the circumstances attending 
the death; 

Provided that where the ^[Provincial Government] has so prescribed 
the person required to give the notice may instead of sending such report 
to the Commissioner send it to the authority to whom he is required to 
give the notice. 

(2) The ^[Provincial Government] may, by notification in the 
® [Official Gazette], extend the provisions of sub-section (7) to any class 
of premises other than those coming within tho scope of that sub-section, 
and may^ by such notification, specify the persons who shall send the 
report to the Commissioner.] 

11. (7) Where a workman has given notice of an accident, he shall, Medical 
if the employer, before the expiry of three days from the time at which ^^^cammation. 
service of the notice has been effected, offers to have him examined 
free of charge by a qualified medical practitioner, submit himself for 
such examination, and any workman who is in receipt of a half-monthly 

^ Ss. lOA and lOB were ins. by the Workmen's Compensation (Amendment) Act, 

3933 (15 of 1933), s. S. 

« Subs, by the A. 0. for L, 

* Bubs, by the A. 0. for local official Gagette 
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payment under tliis Act sliall, if so required, stibinit bimself for sucli 
examination from time to time : 

Provided that a workman shall not be required to submit himself for 
examination by a medical practitioner otherwise than in faccordance with 
rules made under this Act, or at more frequent intervals than may be 
prescribed. 

(5) If a workman, on being required to do so by the employer under 
sub-section (1) or by the Commissioner at any time, refuses to submit 
himself for examination by a qualified medical practitioner oi' in any 
way obstructs the same, his right to compensation shall be suspended 
■during the continuance of such refusal or obstruction unless, in the case 
■of refusal, he was prevented by any sufficient cause from so submitting 
himself. 

(5) If a workman, before the expiry of the period within which he 
is liable under sub-section (I) to be required to submit himself for 
medical examination, voluntarily leaves without having been so examined 
the vicinity of the place in which he was employed, his right to com- 
pensation shall be suspended until he returns and offers himself for such 
examination. 

{4) Where a workman, whose right to compensation has been 
suspended under sub-section (2) or sub-section (5), dies without having 
submitted himself for medical examination as required by either of those 
sub-sections, the Commissioner may, if he thinks fit, direct the payment 
of compensation to the dependants of the deceased workman. 

{5) Where under sub-section (2) or sub-section (3) a right to com- 
pensation is suspended, no compensation shall be payable in respect of 
the period of suspension, and, if the period of suspension commences 
before the expiry of the waiting period referred to in clause D of sub- 
section (i) of section 4, the waiting period shall be increased by the 
period during which the suspension continues. 

(6) Where an injured workman has refused to be attended by"^ 
qualified medical practitioner whose services have been offered to him 
by the employer free of charge or having accepted such offer has 
deliberately disregarded the instructions of such medical practitioner, 
then, if it is thereafter proved that the workman has not been regularly 
attended by a qualified medical practitioner and that such refusal, failure 
or disregard was unreasonable in the circumstances of the case and that 
the injury has been aggravated thereby, the injury and resulting disable- 
ment shall be deemed to be of the same nature and duration as they 
might reasonably have been expected to be if the workman had been 
regularly attended by a qualified medical practitioner, and compensa- 
tion, if any, shall be payable accordingly. 
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12. (i) Where any person (hereinafter in this section referred to as Contracting, 
the principal) in the course of or for the purposes of his trade or business 
contracts with any other person (hereinafter in this section referred to 
as the contractor) for the execution by or under the contractor of the 
whole or any part of any work which is ordinarily part of the trade or 
business of the principal, the principal shall be liable to pay to any 
workman employed in the execution of the work any compensation which 
he would have been liable to pay if that workman had been immediately 
employed by him; and where compensation is claimed' from the principal, 
this Act shall apply as if references to the principal were substituted for 
references to the employer except that the amount of compensation shall 
be calculated with reference to the wages of the workman under the 
employer by whom he is immediately employed. 

{2) Where the principal is liable to pay compensation under this 
section, he shall be entitled to be indemnified by the contractor, ^[or any 
other person from whom the workman could have recovered compensation 
and where a contractor w'ho is himself a principal is liable to pay 
compensation or to indemnify a principal under this section he shall be 
entitled to be indemnified by any person standing to him in the relation 
of a contractor from whom the workman could have recovered compensa- 
tion] and all questions as to the right to and the amount of any such 
indemnity shall, in default of agreement, be settled by the Commissioner. 

{3) ITothing in this section shall be construed as preventing a work- 
man from recovering compensation from the contractor instead of the 
principal. 

(4) This section shall not apply in any case where the accident 
occurred elsewhere than on, in or about the premises on which the prin- 
cipal has undertaken or usually undertakes, as the case may be, to 
execute the work or which are otherwise under his control or 
management. 

18. Where a workman has recovered compensation in respect of any Eemedies of 
injury caused under circumstances creating a legal liability of some 
person other than the person by whom the compensation was paid to stranger, 
pay damages in respect thereof, the person by whom the compensation 
was paid and any person who has been called on to pay an indemnity 
under section 12 shall be entitled to be indemnified by the person so 
liable to pay damages as aforesaid. 

14. {1) Where any employer has entered into a contract with any insolvency 
insurers in respect of any liability under this Act to any workman, then of 
in the event of the employer becoming insolvent or making a composi- 
tion or scheme of arrangement with his creditors or, if the employer is 
a company, in the event of the company having commenced to be wound 

‘ Ins. by the Workmeu^s Compensation (Amendment) Act, 1933 (15 of 1933), 
s. 9. 
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up, the rights of the employer against the insurers as respects that 
liability shall, notwithstanding anything in any law for the time being 
in force relating to insolvency or the winding up of companies, be 
transferred to and vest in the workman, and upon any such transfer the 
insurers shall have the same rights and remedies and be subject to the 
same liabilities as if they were the employer, so, however, that the 
insurers shall not be under any greater liability to the workman than 
they would have been under to the employer. 

{2) If the liability of the insurers to the workman is less than the 
liability of the employer to the workman, the workman may prove for 
the balance in the insolvency proceedings or liquidation. 

{3) Where in any case such as is referred to in sub-section {!) the 
contract of the employer with the insurers is void or voidable by reason 
of non-compliance on the part of the employer with any terms or condi- 
tions of the contract (other than a stipulation for the payment of premia), 
the provisions of that sub-section shall apply as if the contract were not 
void or voidable, and the insurers shall be entitled to prove in the 
insolvency proceedings or liquidation for the amount; paid to the 
workman : 

Provided that the provisions of this sub-section shall not apply in 
any case in which the workman fails to give notice to the insurers of the 
happening of the accident and of any resulting disablement as soon as 
practicable after he becomes aware of the institution of the invsolvoncy or 
liquidation proceedings. 

{4) There shall be deemed to be included among the debts which 
under section 49 of the Presidency-towns Tmsolvency Act, 1909, ormofim 
under section 61 of the Provincial Insolvency Act, 1920, or under sec- Vofm^O* 
tion 230 of the Indian Companies Act, 1913, ax'e in the distribution of Vllof 
the property of an insolvent or in the distribution of the Uvssets of a 
company being wound up to be paid in priority to all other debts, the 
amount due in respect of any compensation the liability wherefor 
accrued before the date o± the order of adjudication of the insolvent or 
the date of the commencement of the winding up, as the case may be, 
and those Acts shall have effect accordinglv. 

(5) Where the compensation is a half-monthly payment, the amount 
due in respect thereof shall, for the purposes of this section, be taken 
to be the amount of the lump sum for which the half-monthly payment 
could, if redeemable, be redeemed if application were made for that 
purpose under section 7, and a certificate of the Commissioner as to the 
amount of such sum shall he conclusive proof thereof* 

{$) The prorisions of sub-section (4) shall apply in the case of any 
amount for which an insurer is entitled to prove under sub-section (3), 
but otherwise those provisions shall not apply where the insolvent or the 
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company being wound up bas entered into suck a contract witt insurers 
as is referred to in sub-section (i). 

(7) This section shall not apply where a company is wound up 
voluntarily merely for the purposes of reconstruction or of amalgamation 
with another company. 

15. This Act shall apply in the case of workmen who are masters of Special 

ships or seamen subject to the following modifications, namely: — ?elating^a 

(2) The notice of the accident and the claim for compensation may, masters and 
except where the person injured is the master of the ship, be served on 
the master of the ship as if he were the employer, but where the accident 
happened and the disablement commenced on board the ship, it shall 
not be necessary for any seaman to give any notice of the accident. 

(2) In the case of the death of a master or seaman, the claim for 
compensation shall be made within six months after the news of the 
death has been received by the claimant or, where the ship has been 
or is deemed to have been lost with all hands, within eighteen months of 
the date on which the ship was, or is deemed to have been, so lost. 

(3) Where an injured master or seaman is discharged or left behind 
in any part of His Majesty^s dominions or in a foreign country, any 
depositions taken by any Judge or Magistrate in that part or by any 
Consular OflBcer in the foreign country and transmitted by the person 
by whom they are taken to the ^[Central Government] or any ^[Provin- 
cial Government] shall, in any proceedings for enforcing the claim, be 
admissible in evidence — 

(a) if the deposition ivS authenticated by the signature of the 
Judge, Magistrate or Consular Officer before whom it is . 
made; 

(h) if the defendant or the person accused, as the case- may be, 
had an opportunity by himself or his agent to cross- 
examine the witness; and 

(c) if the deposition was made in the course of a criminal proceed- 
ing, on proof that the deposition was made in the presence 
of the person accused ; 

and it shall not be necessary in any case to prove the signature or official 
character of the person appearing to have signed any such deposition 
and a certificate by such person that the defendant or the person accused 
had an opportunity of cross-examining the witness and that the deposition 
if made in a criminal proceeding was made in the presence of the person 
accused shall, unless the contrary is proved, be sufficient evidence that 
he had that opportunity and that it was so made. 

* The word to^ 2 ;isterecl rep. by the Workxnen^s Compensation (Amendment) 

Act, im (15 of 19BS), s. 10. 
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( 4 ) In tie case of tlie deatl of a master or seaman leaving no 
dependants, tie Commissioner slall, if tie owner of tie slip is under 
any law in force for tie time being in Britisl India relating to merclant 
slipping liable to pay tie expenses of burial of the master or seaman, 
return to tie employer tie full amount of tie compensation deposited 
under sub-section (7) of section 8 without making tie deduction referred 
to in sub-section [ 4 ] of that section. 

(5) No ^ [half -monthly payment] slall be payable in respect of tie 
period during which tie owner of tie slip is, under any law in force for 
tie time being in Britisl India relating to merclant slipping, liable to 
defray tie expenses of maintenance of tie injured master or seaman. 

Returns as 16. Tie ^[Provincial Government] may, by notification in tho 
^[Official Gazette], direct that every person employing workmen, or that 
any specified class of such persons, slall send at such time and in such 
form and to such authority, as may be specified in the notification, a 
correct return specifying the number of injuries in respect of which 
compensation las been paid by tie employer during the previous year and 
the amount of such compensation, together with such other particulars 
as to the compensation as the ^[Provincial Government] may direct. 

Contracting 17. Any contract or agreement whether made before or after the 
commencement of this Act, whereby a worbnan relinquishes any right of 
compensation from the employer for personal injury arising out of or 
in the course of the employment, shall be null and void in so far as it 
purports to remove or reduce tie liability of any person to pay compensa- 
tion under this Act. 

Proof of age. 18. Where any question arises as to the age of a person injured by 
accident arising out of and in tie course of his employment in a factory, 
a certificate granted in respect of such person under section 7 or sec- 
tion 8 of the Indian Factories Act, 1911^, before the occurrence of the XlloflOU, 
injury shall be conclusive proof of the age of such person. 

Penalties. {!) Wkoever — 

(а) fails to maiatain a notice-'boofc which he is required to Jiiain- 

taia under sub-section (5) of section 10, or 

(б) fails to send to the Commissioner a statement which he is 

required to send under suh-section (1) of section lOA, or 

(o) fails to send a report which he is required to send under 
section lOB, or 

* Siibs. by the Eepealing and Amending Act, 1924 (7 of 1924), s. 2 and Soh. I, 
for “ montWy payment 

’ Subs, by tile A. 0. for “ G. G. in 0.” 

• Subs, by the A. 0. for “ Gazette of India ”, 

‘ fifes now the Indian Factories Aoi, 1984 (25 of 1934), s. 

j, Workmen’s Obmpetsation (Ameadment) M, t988 (15 

Of lydo), s. 11; 
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(d) fails to make ai return wkicli he is required to make under 
section 16, 

skall be punishable with fine which may extend to one hundred rupees - 
(2) No prosecution under this section shall be instituted except by or 
with the previous sanction of a Commissioner, and no Court shall take 
cognizance of any offence under this section, unless complaint thereof 
is made within six months of the date on which the offence is alleged 
to have been committed.] 


CHAPTEE III. 

Commissioners. 

19. {!) If any question arises in any proceedings under this Act as to Reference to 
the liability of any person to pay compensation (including any question 

as to whether a person injured is or is not a workman) or as to the 
amount or duration of compensation (including any question as to the 
nature or extent of disablement), the question shall, in default of agree- 
ment, be settled by ^[la Commissioner]. 

(2) No Civil Court shall have jurisdiction to settle, decide or deal 
with any question w^hich is by or under this Act required to be settled, 
decided or dealt with by a Commissioner or to enforce any liability 
incurred under this Act. 

20. (1) The ^[Provincial Government] may, by notification in the Appointment 
''^[Official Gazette], appoint any person to be a Commissioner for Work- 

men’s Compensation for such local area as may be specified in the 
notification. 

"^[(2) Wliere more than one Commissioner has been appointed for any 
local area, the ^[Provincial Government] may, by general or special 
order* regulate the disiribution of business between them.] 

^[ (2)] Any Commissioner may, for the purpose of deciding any matter 
referred to him for decision under this Act, choose one or more persons 
possessing special knowledge of any matter relevant to the matter under 
inquiry to assist him in holding the inquiry. 

CommiBBioner shall he deemed to be a public servant 
within ihe meaning of the Indian Penal Code. 

21. (1) Where any matter is under this Act to be done by or before Venue of 
a Commissioner, the same shall, vsubject to the provisions of this Act 

* Bubs, by the W<>rkmen^s Compensation (Amendment) Act, 1933 (15 of 1933), 
s, 12, for the C^immissioner 

8 Bubs, by the A. O. for ** L. G.” 

* Subs, by the A. O. for ** local official Gazette ”, 

^ A new sub-section 0 was ins., and the old sub-sections 0 and (S) were 
re-numbered (S) and (4)j by Act 15 of 1933, s. 13. 
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and to any rules made hereunder, be done by or before ^[a Commis- 
sioner] for the local area in which the accident took place which resulte 

in the injury: r,- 

Provided that, where the workman is the master of a " snip or^ a 
seaman, any such matter may be done by or before ^[a Commis- 
sioner] for the local area in which the owner or agent of the ship 
resides or carries on business* 

(2) If la Commissioner is satisfied by any party to any proceedings 
under tkis Act pending before bim tbat sucb matter can be more 
conveniently dealt witb by any otber Commissioner, wlietlier in the same 
Province or not, he may, subject to rules made under this Act, order 
such matter to be transferred to such other Commissioner either for 
report or for disposal, and, if he does so, shall forthwith triansinii to 
such other Commissioner all documents relevant for the decision of 
such matter and, where the matter is transferred for disposal, shall also 
transmit in the prescribed manner any money remaining in his hands 
or invested by him for the benefit of any party to the proceedings : 

Provided that no matter other than a matter relating to the actual 
payment to a workman or the distribution among dependant s of a lump 
sum shall be transferred for disposal under this sub-section to a (^>m- 
missioner in the same Province save with the previous sanction o£ tlm 
^[Provincial Government] or to a Commissioner in another Pi'ovijice 
save with the previous sanction, of ^[the Provincial Government of that 
Province], unless all the parties to the proceedings agree to the tmnsfer. 

(3) The Commissioner to whom any matter is so transferred shall, 
subject to rules made under this Act, inquire thereinto and, if the 
matter was transferred for report, return his report thereon or, if the 
matter was transferred for disposal, coniinue the proceedings as if 
they had originally commenced before him. 

(4) On receipt of a report from a Commissioner to whom any matter 
has been transferred for report under sub-section (2), the Commissioner 
by whom it was referred shall decide the matter referred in conformity 
with such report, 

®[(5) The ^[Provincial Government] may transfer any matter from 
any Commissioner appointed by it to any other Commissioner appointed 
by it.] 

22 . (7) ISTo application for the settlement of any matter by a Com- 
missioner, ® [other than an application by a dependant or dependants for 

" Subs, by the Workmen’s Compensation (Amendment) Act, 1938 (15 of 1933),. 
s. 14, for “ the Commissioner 

* The word registered ” rep, by s. 14, %bid. 

* Bubs, by the A, 0. for L. G.” 

^ Subf , by the A. 0. for the O. G. in C.’' 

® Ins. by Act 15 of 193$, s. ,14. 

* Ins. by s. 15, ibid. 
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compensation] shall be made unless and until some question lias arisen 
between the parties in connection therewith which they have been unable 
to settle by agreement. 

(2) ^[An application to a Commissioner] may be made in such form 
and shall be accompanied by such fee, if any, as may be prescribed, and 
shall contain, in addition to any particulars which may be prescribed, 
the following particulars, namely: — 

{a) a concise statement of the circumstances in which the applica- 
tion is made and the relief or order which the applicant 
claims ; 

(5) in the case of a claim for compensation against an employer, 
the date of service of notice of the accident on the employer 
and, if such notice has not been served or has not been 
served in due time, the reason for such omission; 

(a) the names and addresses of the parties ; and 
{d) ^[except in the case of an application by dependiants for com- 
pensation] a concise statement of the matters on which 
agreement has and ^[of] those on which agreement has not 
been come to. 

(t?) If the applicant is illiterate or for any other reason is unable 
to furnish the required information in writing, the application shall, 
if the applicant so desires, be prepared under the direction of the 
Commissioner. 


^[22A. (i) Where any sum has been deposited by an employer as Power of 
compensation payable in respect of a workman whose injury has resulted 
in death, and in the opinion of the Commissioner such sum is insuffl- voqvke 
cient, the Commissioner may, by notice in writing stating his reasons, 
call xipon the employer to show cause why he should not make a further oases of 
deposit within such time as rmj be stated in the notice. lool^dent. 


(2) If the employer fails to show cause to the satisfaction of the 
Commissioner, the Commissioner may make an award determining the 
total amount payable, and requiring the employer to deposit the 
deficiency.] 

28. The Commissioner shall have all the powers of a Civil Coui*t Powers and 
under the Code of Civil Procedure, 1908, for the purpose of taking procedure of 
evidence on oath (which such Commissioner is hereby empowered to SotwTsT 
impose) and of enforcing the attendance of witnesses and compelling the 
production of documents and material objects, ^[and the Commissioner 


* Subs, by the Workmen’s Compensation (Amendment) Act, 1933 (15 of 1933), 
s. 15, for where any such* question has arisen, the application 

* Ins. by s, 15, iUd, 

* Subs, by the Bepealing and Amending Act, 1925 (37 of 1925), s. 2 and Sch. L for 

* Ins, by Act 15 of 1933, s. 16. 

^ Ins, by the Workmen’s Compensation (Amendment) Act, 1929 (5 of 1929), s, 5. 
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shall be deemed to be a Civil Court for all the purposes of section. 195 and 
of Chapter XXXV of the Code of Criminal Procedure, 1898], 

24. Any appearance, application or act re/juired to be made or done 
by any person before or to a Commissioner (other than an appearance 
of a party which is required for the purpose of his examination as a 
witness) may be made or done on behalf of such person by a legal 
practitioner or other person authorised in writing by such person. 

25. The Commissioner shall mahe a brief memorandum of the 
substance of the evidence of every witness as the examination of the 
witness proceeds, and such memorandum shall be written and signed 
by the Commissioner with his own hand and shall form part of the 
record : 

Provided that, if the Commissioner is prevented from making such 
memorandum", he shall record the reason of his inability to do so and 
shall cause such memorandum to be made in writing from his dictation 
and shall sign the same, and such memorandum shall form part of 
the record : 

Provided further that the evidence of any medical witness shall be 
taken down as nearly as may be word for word. 

26. All costs, incidental to any proceedings before a Commissioner, 
shall, subject to rules made under this Act, be in the discretion of the 
Commissioner. 

27. A Commissioner may, if he thinks fit, submit any question of 
law for the decision of the High Court and, if he does so, shall decide 
the question in conformity with such decision. 

28. (1) Where the amount of any lump sum payable as compensation 
has been settled by agreement, whether by way of redemption of a half- 
monthly payment or otherwise, or where any compensation has been so 
settled as being payable ^[to a woman or a person under a legal disability] 
2 ^ ^ ^ ^ ^ naemorandum thereof shall be sent by ihe employer to 
the Commissioner, who shall, on being satisfied as io its genuineness, 
record the memorandum in a register in the prescribed manner : 

Provided that — 

(a) no such memorandum shall be recorded before seven days 
after communication by the Commissioner of notice to the 
parties concerned; 

3* * t # 41^ 0 

(c) the Commissioner may at any time rectify the register ; 

Subs, by the Workmen's Compensation (Amendment) Act, 1929 (5 of 1929). 
B. a,' M a perm under a legal dkabilaty 

a dependant*' rep. by the Repealing and Amending lot, 
1924 (7 of 1924), s. S and Sch. 11. ? 

* d:^ (tf) iep; Act & of I92t, s. 6, ' 


V of 1898. 
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(d) where it appears to the Commissioner that an agreement as 
to the payment of a lump sum whether by way of redemp- 
tion of a half-monthly payment or otherwise, or an agree- 
ment as to the amount of compensation payable ^[to a 
woman or a person under a legal disability] ^ ^ 
ought not to be registered by reason of the inadequacy of 
the. sum or amount, or by reason of the agreement having 
been obtained by fraud or undue influence or other 
improper means, he may refuse to record the memorandum 
of the agreement ®[and may make such order] including an 
order as to any sum already paid under the agreement, 
as he thinks just in the circumstances. 

(2) An agreement for the payment of compensation which has been 
registered under sub-section (1) shall be enforceable under this Act not- 
withstanding anything contained in the Indian Contract Act, 1872, or 
in any other law for the time being in force. 

29, Where a memorandizm of any agreement the registration of which Effect of 
is required by section 28, is not sent to the Commissioner as required by register ^ 
that section, the employer shall be liable to pay the full amount of agreement, 
compensation which he is liable to pay under the prowisions of this Act, 

and notwithstanding anything contained in the proviso to sub-section (1) 
of section 4, shall not, unless the Commissioner otherwise directs, be 
entitled to deduct more than half of any amount paid to the workman by 
way of compensation whether under the agreement or otherwise. 

30. (1) An appeal shall lie to the High Court from the following Appeals, 
orders of a Commissioner, namely: — 

(a) an order awarding as compensation a lump sum whether by 
way of redemption of a half-monthly payment or otherwise 
or disallowing a claim in full or in part for a lump sum ; 

(h) an order refusing to allow redemption of a half-monthly 
payment ; 

(c) an order providing for the distribution of compensation among 

the dependants of a deceased workman, or disallowing any 
claim of a person alleging himself to be such dependant; 

(d) m order allowing or disallowing any claim for the amount of 

an indemnity under the provisions of sub-section (2) of 
section 12 ; or 

(e) an order refusing to register a memorandum of agreement or 

registering the same or providing for the registration of the 
same subject to conditions : 

^ Bubs, by fcbe Workmen's Oompensation (Amendment) Act, 1929 (6 of 1929), 
s. 6, for to a person under any lejstal disability * 

* The words ** or to any dependant " rep. by the Eepealing and Amending Acty 
1924 (7 of 1924), s. 3 and Boh. IL 

• Subs, by s. 2 and Boh. I, ibid,, for “ or may make such order 
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Provided tliat no appeal stall lie against any order unless a substan- 
tial question of law is involved in tte appeal and, in the case of an order 
other than an order such as is referred to in clause (6), unless the 
amount in dispute in the appeal is not less than three hundred rupees : 

Provided, further, that no appeal shall lie in any case in which the 
parties have agreed to abide by the decision of the Commissioner, or in 
which the order of the Commissioner gives efiect to an agreement come 
to by the parties : 

^[Provided further that no appeal by an employer under clause (a) 
shall lie unless the memorandum of appeal is accompanied by a certifi- 
cate by the Commissioner to the efiect that the appellant has deposited 
with him the amount payable under the order appealed against.] 

(2) The period of limitation for an appeal under this section shall be 
sixty days. 

(5) The provisions of section 5 of the Indian Limitation Act, 1908, IX of 1008. 
shall be applicable to appeals under this section. 

2[30A. "Wliere an employer makes an appeal under clause (a) of 
sub-section (1) of section 30, tbe Commissioner may, and if so directed by 
tbe High Court shall, pending tbe decision of tbe appeal, withhold 
payment of any sum in deposit with him.] 

81 . The Commissioner may recoTer as an arrear of land-revenue any 
amount payable by any person under this Act, whether under an agree- 
ment for the payment of compensation or otherwise, and the Commis- 
sioner shall be deemed to be a public officer within the meaning of 
section 6 of the Revenue Eecovery Act, 1890. I of 1890. 


CHAPTER IV. 

Rules. 

32. (J) The ’[Provincial Government] may make rules’ to cany out 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely: — 

(a) for prescribing the intervals at which and the conditions sub- 
ject to which an application for review may be made under 
section 6 when not accompanied by a medical certificate; 

‘ Ins. by tbe Worbnen’s Compensation (Amendment) Act, 1938 (15 of 1988), 

s. Z7* 

* tos by s. 18, iUd. 

* by tb© A. 0. for ** G. G. in 0.” 

tb^ Workmen's Compensation Buies, 1924, see Gen. E. & 0., Tob V 
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(6) for prescribing tlie interTials at wbicli and tLe conditions sub- 
ject to wbicb. a workman may be req[uired to submit him.- 
self for medical examination under sub-section (./) of 
section 11 ; 

(0) for prescribing the procedure to be followed by Commissioners 

in tbe disposal of cases under tbis Act and by the parties 
in such cases ; 

{d) for regulating the transfer of matters and oases from one 
Commissioner to another and the transfer of money in such 
oases; 

(e) for prescribing the manner in which money in the hands of a 
Commissioner may be invested for the benefit of dependants 
of a deceased workman and for the transfer of money so 
invested from one Commissioner to another; 

(/) for the representation in proceedings before Commissioners of 
parties who are minors or are unable to make an appearance ; 

{g) for prescribing the form and manner in which memoranda of 
agreements shall be presented and registered; 

(Ji) for the withholding by Commissioners, whether in whole or 
in part of half-monthly payments pending decision on 
applications for review of the same ; 

^ ^ ^ ^ ^ * 

for regulating the scales of costs which may be allowed in 
proceedings under this Act; 

{j) for prescribing and determining the amount of the fees pay- 
able in respect of any proceedings before a Commissioner 
under this Act; 

(Jfc) for the maintenance by Commissioners of registers and records 
of proceedings before them ; 

(1) for prescribing the classes of employers who shall maintain 

notice-books under sub-section (3) of section 10, and the 
form of such notice-books; 

(m) for prescribing the form of statement to be submitted by em- 

ployers under section lOA ; and 

(n) for prescribing the cases in which the report referred to‘ in 

section lOB may be sent to an authority other than the 
Commissioner] . 

3S. iPower of Local Government to make rules S] Rep, hy the A, O. 

^ The word and at the end of cL (h) and the original cl. (i) were rep., 
and the new els. (i) to (n), which were the same as els. (a) to (f) of s. S3, were 
ins.^ by the A. O. 
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34. (X) Tlie power to make rules conferred by ^[section 32] shall be 
subject to the condition of the rules being made after previous 
publication. 

(2) The date to be specified in accordance with clause (3) of section 23 

of the General Clauses Act, 1897, as that after which a draft of rules x of 1807 
proposed to Fe made under section 32 ^ will be taken into considera- 

tion, shall not be less than three months from the date on which the draft 
of the proposed rules was published for general information. 

(3) Rules so made shall be published in the ^[Official 

Gazette] and, on such publication, shall have efioct as if 

enacted in this Act. 

®[ 85 . ’'[(I)] The ®[0entral Government] may, by notification in the 

Official Gazette], make rules for the transfer to any part of His 
Majesty’s Dominions or to any other country of money ^'’[deposited 
with] a Commissioner under this Act [which lias been awarded to, or 
may be due to,] any person residing or about to reside in such part or 
country and for the receipt distribution] and administration in 
British India of lany money [deposited] under the law^ relating to 
workmen’s compensation in any part of His Majesty’s DominioUvS or in 
any other country, ^^[which has been awarded to, or may bo due to,] 
any person residing or about to reside in British India : ] 

[Provided that no sum deposited under this Act in respect of fatal 
accidents shall be so transferred without the consent of the employer 
concerned until the Commissioner receiving the sum has passed orders 
determining its distribution and apportionment under the provisions of 
sub-sections (4) and (5) of section 8. 

(2) Where money deposited with a Commissioner has been so trans- 
ferred in accordance with the rules made under this section, the provi- 
sions elsewhere contained in this Act regarding distribution by the 
Commissioner of compensation deposited with Mm shall ceaso to apply 
in respect of any such money.] 

^ Subs, by the A. 0. for sections 32 and 33 

* The words and figures or section 33 ” rep. by the A. 0. 

* The words “ the Gazette of India or rep. by the A. 0. 

* Subs, by the A. 0. for local oficial Gazette 

^ The words “ as the case may he ’’ rep, by the A. 0. 

** Ins. by the Workmen’s Compensation (Amendment) Act, 1933 (15 of 1933), 

Si^ 15. 

" The original s. 35 was re-numbered as sub-section (J) of that section by the 
Workmen’s Compensation (Amendment) Act, 1937 (7 of 1937), s. 2. 

* Subs, by the A. 0. for “ G. G. in 0.” 

f Sufeil. by 'the A. 0. for ** Gazette of India 

Subs, by Act 7 of 1937, s. 2, for “ paid to 

“ Subs, by s. 2, ibid., for for the benefit of’’. 

” Ins. by s. 2, ibid. 

Subs, by s. 2, iUd., for awarded 

“ Subs, by s. 2, lUd., for and applicable for the benefit of 
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SCHEDULE I. 

\^See sections 2 {!) and 4.] 

List of injuries deemed to result in permanent partial disablement. 


Percentage of 

Injury. loss of earning 

capacity. 

Loss of right arm above or at the elbow ... 70 

Loss of left arm above or at the elbow ... 60 

Loss of right arm below the elbow .... 60 

Loss of leg at or above the knee ..... 60 

Loss of left arm below the elbow ..... 50 

Loss of leg below the knee ...... 50 

Peimianent total loss of hearing ..... 50 

Loss of one eye ......... 30 

Loss of thumb ......... 25 

Loss of all toes of one foot 20 

Loss of one phalanx of thumb ...... 10 

Loss of index finger 10 

Loss of great toe ... .... 10 

Loss of any finger other than index finger ... 5 


Note. — Complete and permanent loss of the use of any limb or member referred 
to in this Schedule shall be deemed to be the equivalent of the loss of that limb 
or member. 


SCHEDULE II. 

\^See section 2 {!) (n).'] 

List of persons who, subject to the provisions of section 2 (7) (n), are 
. included in the definition of workmen. 

The following persons are workmen within the meaning of section 2 (7) 
(n) and subject to the provisions of that section, that is to say, any 
person who is — 

^[(i) employed, otherwise than in a clerical capacity or on a 
railway, in connection with the operation or maintenance of 
mechanically propelled vehicles; or 
(it) employed otherwise than in a clerical capacity in any pre- 
mises wherein, or within the precincts whereof, on any one 
day of the preceding twelve months, ten or more persons 
have been employed in any manufacturing process, as 
defined in clause (4) of section 2 of the Indian Eactories 

^ Theses clausoB and tbe explanation wore subs* by the Workmen’s Oompensation 
(Amendment) Act, 19SS (15 of 1933), s. 21, for the original clauses. 
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Act, 1911/ or in any kind of work whatsoever incidental Xirof 1911. 
to or connected with any such mannfactniing process or 
with the article made, and steam, water or other mechanical 
power or electrical power is used ; or 

(in) employed for the purpose of making, altering, I’epairing, 
ornamenting, finishing or otherwise adapting for use, trans- 
port or sale any article or part of an article in any premises 
wherein or within the precincts whereof on any one day of 
the preceding twelve months, fifty or more persons have 
been so employed; or 

(iv) employed in the manufacture or handling of explosives in 
any premises wherein, or within the precincts whereof, on 
any one day of the preceding twelve months, ten or more 
persons have been so employed ; or 

(v) employedi in any mine as defined in clause (/) of section 3 

of the Indian Mines Act, 1923, in any mining operation, iv nfmx 
or in any kind of work, other than clerical work, incidental 
to or connected with any mining operation or with the 
mineral obtained, or in any kind of work whatsoever below 
ground : 

Provided that any excavation in which on no day of the 
preceding twelve months more than fifty persons have been 
employed or explosives have been used and whose depth 
from its highest to its lowest point does not exceed twenty 
feet shall be deemed not to be a mine for the purpose of 
this clause; or 

(vi) employed as the master or as a seaman of — 

(а) any ship which is propelled wholly or in part by steam or 

other mechanical power or by electricity or which is 

towed or intended to be towed by a ship so propelled, or 

(б) any ship not included in sub-clause (a) of fifty tons net 

tonnage or over; or 

(vii) employed for the purpose of loading, unloading, fuelling, 

constructing, repairing, demolishing, cleaning or painting 

any ship of which he is not the master or a member of the 

crew, or in the handling or transport within the limits of 

any port subject to the Indian Ports Act, 1908, of goods XV of mu. 

'w^hich have been discharged from or are to be loaded into 

any vessel ; or 


^ See now the Indian Factories Act, 1934 (26 of 1934), s. 2 (g). 
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{viii) employed in the construction, repair or demolition of — 

(а) any building wbicb is designed to be or is or luas been more 

than one storey in height above the ground or twenty feet 
or more from the ground level to the apex of the roof ; or 

(б) any dam or embankment which is twenty feet or more in 

height from its lowest to its highest point ; or 

(c) any road, bridge, or tunnel ; or 

(d) any wharf, quay, sea-wall or other marine work including 
any moorings of ships; or 

(ix) employed in setting up, repairing, maintaining, or taking 
down any telegraph or telephone line or post or any over- 
head electric line or cable or post or standard for the same ; 
or 

(nn) employed, otherwise than in a clerical capacity, in the 
construction, working, repair or demolition of any aerial 
ropeway, canal pipe-line, or sewer; or 

(m) employed in the service of any fire brigade ; or 

(mi) employed upon a railway as defined in clause (4) of section 3, 
and sub-section (J?) of section 148 of the Indian Railways 
Act, 1890, either directly or through a sub-contractor, by a 
person .fulfilling a contract with the railway administration; 
or 

{mi) employed as an inspector, mail guard, sorter or van peon in 
the Railway Mail Service, or employed in any occupation 
ordinarily involving outdoor work in the Indian Posts and 
Telegraphs Department; or 

(xiv) employed, otherwise than in a clerical capacity, in connection 
with operations for winning natural petroleum or natural 
gas; or 

{^v) employed in any occupation involving blasting operations; 
or 

{m) employed in the making of any excavation in which on any 
one day of the preceding twelve months more than fifty 
persons have been employed or explosives have been used, or 
whose depth from its highest to its lowest point exceeds 
twenty feet ; or 

(jssvU) employed in the operation of any ferry boat capable of carry- 
ing more than ten persons; or 
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[xviii) employed, otlierwise tlnan in a clerical capacity, on any estate 
which is maintained for the purpose of growing cinchona, 
coffee, rubber or tea, and on which on any one day in the 
preceding twelve months twenty-five or more persons have 
been so employed; or 

{xix) employed, otherwise than in a clerical capacity, in the 
generating, transforming or supplying of electrical energy 
or in the generating or supplying of gas ; or 
employed in a lighthouse as defined in clause {d) of section 2 
of the Indian Lighthouse Act, 1927 ; or 
{sxi) employed in producing cinematograph pictures intended for 
public exhibition or in exhibiting such pictures; or 
{xxii) employed in the training, keeping or working of elephants or 
wild animals ; or 
(xxiii) employed as a diver. 

Explcmation. — In this Schedule, the preceding twelve months 
relates in any particular case to the twelve months ending with the day 
on which the accident in such case occurred.] 


SCHEDULE III. 


{See section 3.) 


List of occupational diseases* 


Occupational 'disease^ 

Lead poisoning or its sequel£e 


Employment. 

Any process involving the use of lead or its 
preparations or compounds. 

poisoning or its Any process involving the use of phosphorus 
or its preparations or compounds. 


Phosphorus 
sequelae. 

'[Mercury poisoning or its 
sequelae. 

Poisoning hy benzene and its 
homologues, or the sequelae of 
such poisoning. 

Chrome ulceration or its sequelae . 


Compressed air illness or its 


Any process involving the use of mercury 
or its preparations or compounds. 

Handling benzene or any of its homologues 
and any process in the manufacture or 
involving the use of benzene or any of its 
homologues. 

Any process involving the use of chromic acid 
or bichromate of ammonium, potassium or 
sodium, or their preparations. 

Any process carried on in compressed air.] 


' These entries were ins. by the Workmen’s Oompensation (Amendment) Act, 
1933 (15 of 1933), s. 22. 


XVII of 
1927. 
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"[SCHEDULE IV. 

(See section 4.) 

Compensation payable in certain cases. 


Amount of compensation for — 


Monthly wages of the 

Death of 

Permanent 
total Disable- 

Half-monthly 
payment as 
compensation 

workman injured. 

Adult. 

ment of 

for temporary 

1 


2 

Adult. 

3 

Disablement 
of Adult. 

4 

More than 

Rs. 

But not 
more than 

Rs. 

Rs. 

Rs. 

Rs. A. 

0 

10 

500 

700 

Half his monthly 

10 

15 

550 

770 

wages, 

5 0 

15 

18 

600 

840 

6 0 

18 

21 

630 

882 

7 0 

21 

24 

720 

1,008 

8 0 

24 

27 

810 

1,134 

8 8 

27 

30 

900 

1,260 

9 0 

30 

35 

1,050 

1,470 

9 8 

35 

40 

1,200 

1,680 

10 0 

40 

45 

1,350 

1,890 

11 4 

45 

50 

1,500 

2,100 

12 8 

50 

60 

1,800 

2,520 

15 0 

60 

70 

2,100 

2,940 

17 8 

70 

80 

2,400 

3,360 

20 0 

80 

100 

3,000 

4,200 

25 0 

100 

200 

3,500 

4,900 

30 0 

200 

... 

4,000 

5,600 

30 0] 

THE 

INDIAN 

COTTON 

CESS ACT, 

1923. 


CONTENTS. 


Sections. 

1. Short title and extent. 

2. Definitions. 

3. Imposition of cotton cess. 

* Swbs. by the Workmen’s Compensation (Amendment) Act, 1933 (16 of 1933), _ 
B. 23, for the original Schedule. 
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Short title 
and extent. 

Definitions. 


Sections. 

4. Constitution of Indian Central Cotton Committee. 

5. Incorporation of the Committee. 

6. Delivery of monthly returns. 

7. Collection of cess by Collector. 

8. Collection of cess on exported cotton. 

9. Finality of assessment and recovery of unpaid cess. 

10. Power to inspect mills and take copies of records and accounts. 

11. Information acquired to be confidential. 

12. Application of proceeds of cess. 

12A. Payment to Government of Burma. 

13. Validation. 

14. Dissolution of Committee. 

15. Power of the Central Government to make rules. 

16. Power of the Committee to make rules. 

17. Publication of rules. 


Act No. XIV of 1923.^ 


[_16th March ^ 

An Act to provide for the creation of a fund for the improve- 
ment and development of the growing, marketing and 
manufacture of cotton in India. 

Whebeas it is expedient to provide for the creation of a fund to be 
expended by a Committee specially constituted in this behalf for the 
improvement and development of the growing, marketing and manufac- 
ture of cotton in India; It is hereby enacted as follows: — 

1, (i) This Act may be called the Indian Cotton Cess Act, 1923. 

{2) It extends to the whole of British India (including British Balu- 
chistan and the Sonthal Parganas), ^[and including also Berar], 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(^) Collector means, in reference to cotton consumed in a mill 
in British India, the Collector of the district in which the 
mill is situated ^[or any other oflicer appointed by the 
^[Central Government] to perform the duties of a Collector 
under this Act] ; 

(b) the Committee ” means the Indian Central Cotton Com- 
mittee constituted under this Act; 

* For Statement of Objects and Reasons, see Gazette of India, 1923, Pt. V> 
p. 59; and for Report of Joint Committee, see ibid,, 1923, Pt. V. p. 97l 

^Snbs. by.tbe A. 0. for '‘except Aden 

* Ins. by the Indian Cotton Cess (Amendment) Act, 1924 (1 of 1924), s 2 

^ Subs, by the A. O. for "L. G.’’ ^ * 
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(c) cotton means raw cotton, whether baled or loose, which 
has been ginned ; 

(d) Customs-collector and customs-port mean respectively 
a Customs-collector and a customs-port as defined in sec- 
tion 3 of the Sea Customs Act, 1878; 

(e) ^ ' mill ^ ’ means any place which is a factory as defined in 

section 2 of the Indian Factories Act, 191 P, and in which 
cotton is converted into yarn or thread either for sale as 
such or for conversion into cotton goods as defined in 
section 3 of the ^Cotton Duties Act, 1896; and 

(/) prescribed ’’ means prescribed by rules made under this Act. 

®[3. (1)] There shall be levied and collected on all cotton produced Imposition 
in India and either exported from any customs-port to any port outside 
British India or consumed in any mill in British India a cess at the 
rate of two annas per standard bale of four hundred pounds avoirdupois, 
or, in the case of unbaled cotton, of six pies per hundred pounds 
avoirdupois : 

Provided that the cess shall be levied and collected at double the 
above rates until the expiry of three years from the commencement of 
this Act. 

^[(2) The "’[Central Government] may, by notification® in the 
^[Official Gazette], direct that the cess referred to in sub-section (1) shall 
be levied and collected on all cotton produced in India and exported 
by land from Ih’itish India to any foreign territory outside India which 
may be speclfiod in the notification.] 

4. As soon as may be after the commencement of this Act, the Constitution 
‘‘[Central Government] shall cause to be constituted a Committee con- 
sisting of the following members, namely: — Cotton 

(i) ®[the Vice-Chairman of the Imperial Council of Agricultural 
Kesearch] ; 

®[(ia) the Expert Adviser to the Imperial Council of Agricultural 
Eesearch in agricultural matters;] 

*®[(ii) six persons to be nominated by the Central Government to 
represent respectively the Agricultural Departments of the 


* See now the Indian Factories Act, 1934 (25 of 1934), s, 2 (j), 

»Eep. by the Indian Finance Act, 1926 (19 of 1926), s. 3. 

* The original s. 3 was rc-numbered as sub-section (1) of that section by the 
Indian Cotton Oess (Amendment) Act, 1924 <1 of 1924), s. 3. 

* Ins. by s. 3, ibid, 

*Subs. by the A. 0. for G. G. in C.'* 

* For such notification, see Gen. E. and 0., Vol. V, p, 318. 

* Subs, by the A. 0. for ** Gazette of India 

* Subs, by the Indian Cotton Oess (Amendment) Act, 1929 (14 of 1929), s. 2, 
for ** the Agricultural Adviser to the G. of I.’* 

* Ins. by s. 2, ibid. 

Subs, by the A. 0. for the original clause. 
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Provincial Governraents of Madras, Bombay, Sind, tbe 
United Provinces, tbe Punjab, and tbe Central Provinces 
and Berar;] 

(iii) tlie Director General of Commercial Intelligence; 

(iv) nine persons nominated, respectively, by tbe East India 

Cotton Association, tbe Bombay Millowners’ Association, 
tbe Bombay Chamber of Commerce, tbe Indian Merchants’ 
Chamber, Bombay, tbe Karachi Chamber of Commerce, tbe 
Abmedabad Millovvners’ Association, the Tuticorin Chamber 
of Commerce, the Upper India Chamber of Commerce, and 
the Empire Cotton Growing Corporation; 

^[(v)*’four persons nominated by the Central Government to repre- 
sent the cotton manufacturing or cotton ginning industry, 
of whom two shall be nominated to represent the industry 
in the Central Provinces and Berar, one to represent the 
industry in Madras and one to represent the industry in 
the Punjab;] 

(vi) one person nominated by ^[the Central Government to repre- 

sent] Bengal ; 

(vii) one person having knowledge of co-operative banking nomi- 

nated by the ^ [Central Government] ; 

^[(viii) ten persons nominated by the Central Government to repre- 
sent the cotton growing industry of whom two shall be 
nominated to represent the industry in Madras, two to 
represent the industiy in the United Provinces, two to 
represent the industry in the Punjab, two to represent the 
industry in the Central Provinces and Berar, one 
to represent the industry in Bombay and one to represent 
the industry in Sind;] 

(ix) three persons nominated, respectively, by the Government of 
His Exalted Highness the Nizam of the Hyderabad State, 
by the Durbar of the Baroda State and by the Durbar of 
the Gwalior State; 

(x) one person nominated jointly by the Durbars of the Indian 
States in Rajputana and Central India; and 

(xi) such additional persons as the ^[Central Government] may, 
by notification in the ^[Official Gazette], appoint: 

Provided that, if within the period prescribed in this behalf, any 
authority or other person fails to make any nomination which it or he is 
entitled to make under this section, the ®[Cep.tral Government] may 

^ Bubs, by the A. O. for the original olause. 

Subs, by the A. O. for the U G. of 

’ Subs, by the A. O. for ** G. G. in C.” 

* Subs, hy the A. O. fpr .‘^Gazette of India’', 
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^[itself] appoint a member or members, as tbe case may be, to fill 
tbe vacancy or vacancies. 

5. (i) Tbe Committee so constituted shall be a body corporate by Incorpora- 
tbe name of tbe Indian Central Cotton Committee, having perpetual commiUee 
succession and a common seal with power to acquire and hold property 

both moveable and immoveable and to contract, and shall by the said 
name sue and be sued. 

(2) ^[The Vice-Chairman of the Imperial Council of Agricultural 
Research] shall be ex-o-fficio President of the Committee. 

(5) The Secretary of the Committee shall be a person, not being a 
member of the Committee, appointed by the ^[Central Government]. 

6. {1) The owner of every mill shall furnish to the Collector, on or Delivery of 
before the seventh day of each month, a return stating the total amount 

of cotton consumed or brought under process in the mill during the 
preceding month, together with such further information in regard 
thereto as may be prescribed : 

Provided that no return shall be required in regard to cotton con- 
sumed or brought under process before the commencement of this Act. 

(2) Every such return shall be made in such form and shall be 
verified in such manner as may be prescribed, 

7. (7) On receiving any return made under section 6, the Collector Collection of 
shall assess the cotton cess payable in respect of the period to which 

the return relates, and if the amount has not already been paid shall 
cause a notice to be served upon the owner of the mill requiring him to 
make payment of the amount assessed within ten days of the service of 
the notice. * 

(2) If the owner of any mill fails to furnish in due time the return 
referred to in section 6 or furnishes a return which the Collector has 
reason to believe is incorrect or defective, the Collector shall assess the 
amount payable by him in such manner, if any, as may be prescribed, 
and the provisions of sub-section (1) shall thereupon apply as if such 
assessment bad been made on the basis of a return furnished by the 
owner : 

Provided that, in the case of a return which he has reason to believe 
JR incorrect or defective, the Collector shall not assess the cess at an 
amount higher than that at which it is assessable on the basis of the 
return without giving to the owner a reasonable oppo-rtunity of proving 
the correctness and completeness of ‘the return. 

(3) A notice under sub-section (1) may be served on the owner of 
a mill either by post or by delivering it or tendering it to the owner or 
his agent at the mill. 

^ Subs, by the A, 0. for ** himself 

* Subs, by the Indian Cotton Cess (Amendment) Act, 1929 (14 of 1929), s. 3, 
for '' The Agricultural Adviser to the G. of I.»' 

» Subs, by the A. 0, for G. G, in C.” 
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^[8. (i)] In respect of cotton exported by sea, tbe cess shall be 

assessed and levied by the Customs-collector at the customs-port of 

export and, subject to the provisions of this Act and of any rules made 

thereunder, shall, for all or any of the purposes of the Sea Customs Act, 

1878, be deemed to be a duty of customs. VIII of 

. . 1878. 

^[(2) In respect of cotton exported by land on which the cess is 
leviable — 

{a) where the cotton is exported to any territory which is foreign 

territory as defined in the Land Customs Act, 1924, the XIX of 
cess shall be assessed by such authorities and in such manner 
as may be prescribed, and shall, subject to the provisions 
of this. Act and of any rules made thereunder, for all or 
any of the purposes of the Land Customs Act, 1924, be XIX of 
deemed to be a duty of land customs leviable under sec- 
tion 5 of the Indian Tariff Act, 1894; and VIII of 

(&) in any other case, the cess shall be assessed and levied by such 
authorities and in such manner as may be prescribed. 

(d) The Central Board of Revenue constituted under the Central 
Board of Revenue Act, 1924, may make rules'^ providing, on such condi- IV of 1924. 
tions as may be specified in the rules, for-— 

(а) the refund of the cess levied where cotton is exported by land 

and subsequently imported into India; and 

(б) the export by land, without payment of the cess, of cotton 

which is subsequently to be imported into India.] 

9. (i) An assessment made in accordance with the provisions of 
section 7 or section 8 shall not he questioned in any Court. 

(2) Any owner of a mill who is aggrieved by an assessment made 
under section 7 may, within three months of service of the notice 
referred to in sub-section (7) of that section, apply to the '^[Central 
Government] for the cancellation or modification of the assessment and, 
on such application, the '‘[Central Government] may cancel or modify 
the assessment and order the refund to such owner of the whole or 
part, as the case may be, of any amount paid thereunder. 

(3) Any sum recoverable under section 7 may be recovered as an 
arrear of land revenue. 

10. (7) The Collector or any officer empowered by general or special 
order of the ^[Central Government] in this behalf shall have free access 
at all reasonable times during working hours to any mill or to any 
part of any mill. 

^ The original s. 8 was re-numbered as sub-section (!) of that section by the 
Indian Cotton Cess (Amendment) Act, 1924 (1 of 3924), s. 4. 

*Subs. hy the Indian Cotton Cess (Amendment) Act, 1925 (18 of 1925), s* 2, 
for the original sub-section (2) which was: ins. by Act 1 of 1924, s. 4. 

* For such rules, see Glen. R. and^., VoL V,\p. 318. 

* Subs, by the A. 0. for “ L. G.’' m , 
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{2) Tke Collector or any suck officer may at any time, witk or witkout 
'notice to tke owner, examine tke working records, sale records and 
accounts of any mill and take copies of or extracts from all or any of tke 
said records or accounts for tke purpose of testing tke accuracy of any 
return or of informing kimself as to tke particulars regarding wkick 
information is required for tke purposes of tkis Act or any rules made 
tkereunder. 


(5) Where any officer other tkan tke Collector proposes to examine 
under suk-section (2) any record or account containing tke description 
for formulae of any trade process, tke owner of tke mill may give to tke 
•said officer, for transmission to tke Collector, a written notice of objec- 
tion and tke officer skall tkereupon seal up tke record or account pending 
tke orders of tke Collector. 


11. (1) All suck copies and extracts and all information acquired Informatioa 
by a Collector or any otker officer from an inspection of any mill or ware- be conadea* 
house or from any return submitted under tkis Act skall be treated as 
confidential. 


(2) If tke Collector or any suck officer discloses to any person other 
than a superior officer any suck information as aforesaid witkout tke 
previous sanction of tke ^[Central Government], he skall be punishable 
with imprisonment wkick may extend to six months and shall also be 
liable to fine : 

Provided that nothing in tkis section skall apply to tke disclosure 
*of any suck information for tke pxirposes of a prosecxition in respect of 
the making of a false return under this Act. 

12. (1) On tke last day of each month, or as soon thereafter as may AppHoation 
be convenient, the proceeds of tke cess recovered during that month shall, 

•after deduction of tke expenses, if any, of collection and recovery, be 
paid to tke Committee, 

(2) Subject to such conditions as may be prescribed, the said pro- 
ceeds and any other monies received by the Committee shall be applied 
“to meeting tke expenses of tke Committee and tke cost of suck measures 
as it may, with the previous approval of tke ^[Central Government], 
decide to undertake for promoting agricultural and technological research 
in tke interests of tke cotton industry in India. 

*[12A. As soon as may be after the first day of April, 1937, the Payment 
Committee shall pay to the Government of Burma, for the promotion of o?™” 
.agricultural and technological research in the interests of the cotton Burma. 
industry in Burma, the sum of rupees forty-two thousand and sixty-six.] 

13. No act done or proceeding taken under this Act shall he ques- Validation, 
"tioned on the ground merely of the existence of any vacancy in or any 


■ Subs, by the A. 0. for “ G. G. in O." 

* Ins. by the A. 0. 
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defect in tie constitution of tie Committee or tie Standing Finance- 
Sub-Committee, if any. 

14. Tie ^[Central Goyernment] may, by notification in tie ^[Official 
Gazette], declare tiat, witi effect from siici date as may be specified 
in tie notification, tie Committee shall be dissolved, and on the 
making of such declaration -all funds and other property vested in the 
Committee shall vest in His Majesty ^[for tie purposes of tie Central 
Government] and this Act shall be deemed to have been rejmaled. 

15. {!) Tie ^[Central Government] may make rules^ for tie purpose 
of carrying into effect all or any of the provisions of this Act, 

[2) In particular, and without prejudice to tie generality of tie- 
foregoing power, such rules may provide for all or any of tie following 
matters, namely: — 

(а) for prescribing tie time within which nominations shall be- 

made under section 4 whether in the first instance or on 
tie occurrence of vacancies; 

(б) for prescribing tie term of office of tie members of tie Com- 

mittee ; 

(c) for prescribing tie circumstances in which and tie authority 
by which any member may be’ removed ; 

{d) for tie holding of a minimum number of meetings- of tie- 
Committee during any year ; 

{e) for tie maintenance by tie Committee of a record of all 
business transacted and tie submission of copies of such 
records to tie ^[Central Government] ; 

(J) for tie defi-nition of tie powers of tie Committee and of tie 
Secretary to enter into contracts wffiici shall be binding 
on the Committee, and tie manner in which such contracts, 
shall be executed; 

(g) for tie regulation of the travelling allowances of members 

of tie Committee and of their remuneration, if any; 

(h) for the definition of tie powers of the Committee and tie- 

Secretary in respect of the appointment, promotion and dis- 
missal of officers and servants of the Committee, and in 
respect of the creation and abolition of appointments of 
such officers or servants; 

(i) for the regulation of the grant of pay and leave to officers and 

servants of the Committee, and tie payjnent of leave allow- 
ances to such officers and servants, and the remuneration io 
be* paid to any person appointed to act for any officer or 
. .servant tp whom leave is granted; 

^ Subs, by the A. O. for 9. G. in C.’’ ' 

? S-iibs. hy the A, 0. for *^Gazette of India’’. 

® Ins. W the A. O. 
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(y) for tJie regulation of tlie payment of pensions, gratuities, 
compassionate allowances and travelling allowances to 
officers and servants of the Committee ; 

{k) for prescribing the establishment and maintenance of a provi- 
dent fund for the officers and servants of the Committee, and 
for the deduction of subscriptions to. such provident fund 
from the pay and allowances of such officers and servants, 
other than Government servants whose services have been 
lent or transferred to the Committee; 

(Z) for prescribing the preparation of budget estimates of the 
annual I'eceipts and expenditure of the Committee and of 
supplementary estimates of expenditure not included in the 
budget estimates, and the manner in which such estimates 
shall be sanctioned and published; 

(m) for defining the powers of the Committee, the Standing 
Finance Sub-Committee, if any, the President and the 
Secretary, respectively, in regard to the expenditure of the 
funds of the Committee, whether provision has or has not 
been made in the budget estimates or by reappropriation 
for such expenditure, and in regard to the reappropriation 
of estimated savings in the budget estimates of expenditure; 
{n) for prescribing the maintenance of accounts of the receipts 
and expenditure of the Committee and providing for the 
audit of such accounts; 

Lo) for prescribing the manner in which payments are to be made 
by or on behalf of the Committee, and the officers by whom 
ordeis for making deposits or investments or for with- 
drawals or disposal of the funds of the Committee shall be 
signed ; 

{p) for determining the custody in which the current account of 
the Committee shall be kept, and the bank or banks at 
which surplus monies at the credit of the Committee may 
be deposited at interest, and the conditions on which such 
monies may be otherwise invested; 

(gr) for prescribing the preparation of a statement showing the 
sums allotted to Provincial Departments of Agriculture or 
institutions not under the direct control of the Committee 
for expenditure on research, the actual expenditure in- 
curred, the outstanding liabilities, if any, and the disposal 
of unexpended balances at the end of the year; 

(r) the assessment, levy, and payment of the cotton cess in respect 
of cotton exported by sea *[or by land] ; and 
{$) any other matter which is to be or may be prescribed. 

^ Ins. by the Indian Cotton Cess (Amendment) Act, 1924 (1 of 1924), ». 5. 

n 2 
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16* T&e Committee may^ with tlie previous sanction of tlie ^[Central 
Government], make rules- consistent with this Act and with any rules 
made under section 15 to provide for all or any of the following matters, 
namely : — 

{a) for the appointment of a Standing Finance Sub-Committee and 
the delegation thereto of any powers exercisable under this 
Act by the Committee; 

(b) for prescribing the method of appointment, removal and 
replacement and the term of ofiGlce of members of the Stand- 
ing Finance Snb-Committee, and for the filling of vacancies 
therein ; 

(o) for the appointment of the dates, times and places for meet- 
ings of the Committee and the Standing Finance Snb-Com- 
mittee, and for regulating the procedure to be observed at 
such meetings; 

{d) for determining the circumstances in which security may be 
demanded from officers and servants of the Committee, and 
the amount and nature of such security in each case ; 

(e) for determining the times at which, and the circumstances in. 
which, payments may be made out of the provident fund 
and the conditions on which such payments shall relieve 
the fund from further liability; 

(/) for determining the contribution, if any, payable from the- 
funds of the Committee to the provident fund; 

(^f) for regulating generally all matters incidental to the provident 
fund and the investment thereof ; 

(h) for defining the powers and duties of the Secretary of the* 
Committee. 

17. All rules made under section 15 or section 16 shall be published, 
in the ^[Official Gazette] and, on such publication, shall have effect as* 
if enacted in this Act. 


THE INDIAN OFFICIAL SECRETS ACT, 1923. 

CONTENTS. 

PnilAMBLE. 

Sections. 

1. Short title, extent and application. 

2. l/efinitions. 

' 3. Penalties for spying. 

,r ^ Snbs. by the A. 0. ,for Q. (5r. in 

*^ror snch tules see Gen. R. <fe 0., Vol. V, pp. 327-386* 
tlje A. O. for Gazette of ^[ndi^ 
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Sections. 

4. Communications witt foreign agents to be evidence of commis- 

sion of certain offences. 

5. Wrongful communication, etc., of information. 

6. Unauthorised use of uniforms; falsification of reports, forgery, 

personation, and false documents. 

7. Interfering with officers of the police or members of His Majesty^g 

forces. 

8. Duty of giving information as to commission of offences. 

9. Attempts, incitements, etc. 

10. Penalty for harbouring spies. 

11. Search warrants. 

12. Power to arrest. 

13. Restriction on trial of offences. , 

14. .Exclusion of public from proceedings. 

15. Offences by companies, etc. 

16. [Repealed,'] 


Act No. XIX of 1923.^ 


[2nd April, 1923,] 

An Act to consolidate and amend the law in British India 
relating to official secrets. 

Whereas the law in British India relating to official secrets is at 
present contained in two Acts of the Governor General in Council, 
namely, the Indian Official Secrets Act, 1889, and the Indian Official 
Secrets (Amendment) Act, 1904, and one Statute of Parliament, namely, 
the Official Secrets Act, 1911 ; and 

Whereas the Official Secrets Act, 1911, has been amended by the 

Official Secrets Act, 1920, which Statute applies to the United Kingdom 
and to certain British possessions, but not to British India ; and 

Whereas it is expedient that the law relating to official secrets in 
British India should be consolidated and amended ; 

It is hereby enacted as follows : — 

1. (i) This Act may be called the Indian Official Secrets Act, 1923. 

(2) It extends^ to the whole of British India, and applies also— application, 
(a) to all subjects of His Majesty. and servants of the Crown 
within ^[any Indian State] ; and 

^ For Statement of Objects and Reasons, see Gazette of India, 1922, Pt. V, 
p, 210; and for Report of Select Committee, see ibid,, 1923, Pt. V, p. 61, 

®The Act has been extended to British Baluchistan by Chief Commissioner's 
Notification No. 2274., dated 15th May 1923, see p, 244 of Baluchistan Local Rules 
and Orders, 

* Subs, by the A. 0. for the dominions of Princes and States in India* in 
alliance with His Majesty 
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( 6 ) to all Indian subjects of His Majesty without and beyond 

British India. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(ij any reference to a place belonging to His Majesty includes 
a place occupied by any department of the Grovernment, 
whether the place is or is not actually vested in His 
Majesty; 

references to a department of the Government include the 
departments of any Government in British India and any 
department of the Crown Representative, and include also 
the Federal Railway Authority;] 

{2) expi^essions referring to communicating or receiving include 
any communicating or receiving, whether in whole or in 
part, and whether the sketch, plan, model, article, note, 
document, or information itself or the substance, effect or 
description thereof only be communicated or received; ex- 
pressions referring to obtaining or retaining any sketch, 
plan, model, article, note or document, include the copying 
or causing to be copied of the whole or any part of any 
sketch, plan, model, article, note, or document; and ex- 
pressions referring to the communication of any sketch, 
plan, model, article, note or document include the transfer 
or transmission of the sketch, plan, model, article, note or 
document ; 

(d) document ” includes part of a document; 

model ’’ includes design, pattern and specimen; 

(5) “ munitions of war ” includes the whole or any part of any 
ship, submarine, aircraft, tank or similar engine, arms and 
ammunition, torpedo, or mine intended or adopted for use 
in war, and any other article, material, or device, whether 
actual or proposed, inteuded for such use; 

(^) Office under His Majesty ” includes any office or employ- 
ment in or under any department of the Government or of 
the Government of the United Kingdom or of any British 
possession ; 

(7) ‘‘ photograph includes an undeveloped film or plate; 

(d) prohibited place means — 

(a) any work of defence, arsenal, naval, military or air force 
establishment or station,, mine, minefield, camp, ship 
or aircraft belonging to, or occupied by or on behalf 
of, His Majesty, any military telegraph or telephone 
so belonging or occupied, any wireless or signal station 
or office so belonging or occupied and any factory, dbik- 


^ Ins. by the A. 0. 
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yard or other place so belonging or occupied and used 
for the purpose of building, repairing, making or storing 
any munitions of war, or any sketclxes, plans, models or 
documents relating thereto, or for the purpose of getting 
any metals, oil or minerals of use in time of war; 

{b) any place not belonging to His Majesty where any muni- 
tions of war or any sketches, models, plans or documents 
relating thereto, are being made, repaired, gotten or 
stored under contract with, or with any person on behalf 
of. His Majesty, or otherwise on behalf of His Majesty; 

(c) any place belonging to or used for the purpose of His 

Majesty which is for the time being declared by the 
^[Central Grovernment], by notification in the ^[Official 
Gazette], to be a prohibited place for the purposes of 
this Act on the ground that information with respect 
thereto, or damage thereto, would be useful to an enemy, 
and to which a copy of the notification in respect thereof 
has been affixed in linglish and in the vernacular of the 
locality ; 

(d) any railway, road, way or channel, or other means of 

communication by land or water (including any works 
or structures being part thereof or connected therewith) 
or any place used for gas, water or electricity works or 
other works for purposes of a public character, or any 
place where any munitions of war or any sketches, models, 
plans, or documents relating thereto, are being made, 
repaired or stored otheinvise than on behalf of His 
Majesty, wliich is for the time being declared by the 

Central Government], by notification in the ^[Official 
Gazette], to be a prohibited place for the purposes of 
this Act on the ground that information with respect 
thereto, or the destruction or obstruction thereof, or inter- 
ference therewith, would be useful to an enemy, and 
to which a copy of the notification in respect thereof 
has been affixed in English and in the yernacular of 
the locality ; 

(9) sketch includes any photograph or other mode of repre- 
senting any place or thing ; and 

{10) Superintendent of Police includes any police officer of a 
like or superior rank, and any person upon whom the powers 
of a Superintendent of Police are for the purposes of this 
Act conferred by the ^[Central Government] 

* Bubs, by the A. O. for ** G, O. in O/* 

® Bubs, by the A, O. for Gazette of India 

* The words or by any L. rep, by the A, 0. 
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3 . (i) If any person for any purpose prejudicial to the safety or 
interests of the State — 

(а) approaches, inspects, passes over or is in the vicinity of, or 

enters, any prohibited place; or 

(б) makes any sketch, plan, model, or note which is calculated 

to be or might be or is intended to be, directly or indirectly, 
useful to an enemy; or 

(c) obtains, collects, records or publishes or communicates to any 
other person any secret ofiicial code or pass word, or any 
sketch, plan, model, article or note or other document or 
information which is calculated to be or might be or is 
intended to be, directly or indirectly, useful to an enemy ; 

he shall be punishable with imprisonment for a term which may extend, 
where the offence is committed in relation to any work of defence, 
arsenal, naval, military or air force establishment or station, mine, 
minefield, factory, dockyard, camp, ship or aircraft or otherwise in 
relation to the naval, military or air force affairs of His Majesty or in 
relation to any secret official code, to fourteen years and in other cases 
to three years. 

(2) On a prosecution for an offence punishable under this section 
with imprisonment for a term which may extend to fourteen years, it 
shall not be necessary to show that the accused person was guilty of any 
particular act tending to show a purpose prejudicial to the safety or 
interests of the State, and, notwithstanding that no such act is proved 
against him, he may be convicted if, from the circumstances of the case 
or his conduct or his known character as proved, it appears that his 
purpose was a purpose prejudicial to the safety or interests of the State ; 
and if any sketch, plan, model, article, note, document, or information 
relating to or used in any prohibited place, or relating to anything in 
such a place, or any secret official code or pass word is made, obtained, 
collected, recorded, published or communicated by any person other 
than a person acting under lawful authority, and from the circumstances 
of the case or his conduct or his known character as proved it appears 
that his purpose was a purpose prejudicial to the safety or interests of the 
State, such sketch, plan, model, article, note, document or information 
shall he presumed to have been made, obtained, collected, recorded, 
published or communicated for a purpose prejudicial to the safety or 
interests of the State. 

4. (1) In any proceed^gs against a person for an offence under 
^tion 3, the fact that he has been in communication with, or 
attempted to communicate with, a foreign agent, whether within or 
without British India, shall be relevant for the purpose of proving that 
he has, for a purpose prejudicial to the safety or interests of the State, 
obtained or attempted to obtain information which is calculated to be or 
might be, or is* intended to be, directly or indirectly, useful to an enemy. 
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{2) For the purpose of this section, hut without prejudice to tie 
generality of the foregoing provision, — 

(а) a person may be presumed to have been in communication 

with a foreign agent if — 

(i) he has, either within or without British India, visited 

the address of a foreign agent or consorted or associated 
with a foreign agent, or 

(ii) either within or without British India, the name or address 

of, or any- other information regarding, a foreign agent 
has been found in his possession, or has been obtained 
by him from any other person; 

(б) the expression foreign agent includes any person who is 

or has been or in respect of whom it appears that there 
are reasonable grounds for suspecting him of being or 
having been employed by a foreign power, either directly 
or indirectly, for the purpose of committing an act, either 
within or without British India, prejudicial to the safety 
or interests of the State, or who has or is reasonably 
suspected of having, either within or without British India, 
committed, or attempted to commit, such an act in the 
interests of a foreign power; 

(c) any address, whether within or without British India, in 
respect of which it appears that there are reasonable grounds 
for suspecting it of being an address used for the receipt 
of communications intended for a foreign agent, or any 
address at which a foreign agent resides, or to which he 
resorts for the purpose of giving or receiving communi- 
cations, or at which he carries on any business, may be 
presumed to be the address of a foreign agent, and com- 
munications addressed to such an address to be communica- 
tions with a foreign agent. 

5. {1) If any person having in his possession or control any secret Wrongful 
official code or pass word or any sketch, plan, model, article, note, 
document or information which relates to or is used in a prohibited place information, 
or relates to anything in such a place, or which has been made or 
obtained in contravention of this Act, or which has been entrusted in 
confidence to him by any person holding office under His Majesty, 
or which he has obtained or to which he has had access owing to his 
position as a person who holds or has held office under His Majesty, 
or as a person who holds or has held a contract made on hehalf of His 
Majesty, or as a person who is or has been employed under a person 
who holds or has held such an office or contract — 

(a) wilfully communicates the code or pass word, sketch, plan, 
model, article, note, document or information to any person 
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other than a person to whom he is authorised to communi- 
cate it, or a Court of Justice or a person to whom it is, 
in the interests of the State, liis duty to communicate 
it; or 

(6) uses the information in his possession for the benefit of any 
foreign power or in any other manner prejudicial to the 
safetj^ of the State; or 

(c) retains the sketch, plan, model, article, note or document in 
his possession or control when he has no right to retain 
it, or when it is contrary to his duty to retain it, or wilfully 
fails to comply with all directions issued by lawful authority 
with regard to the return or disposal thereof; or 

id) fails to take reasonable care of, or so conducts himself as to 
endanger the safety of, the sketch, plan, model, article, 
note, document, secret ofl&cial code or pass word or inform- 
atiofi ; 

he shall be guilty of an offence under this section. 

{2) If any person voluntarily receives any secret official code or pass 
word or any sketch, plan, model, article, note, document or information 
knowing or having reasonable ground to believe, at the time W’'hen he 
receives it, that the code, pass word, sketch, plan, model, article, note, 
document or infornaation is communicated in contravention of this Act, 
he shall be guilty of an offence under this section. 

(5) If any person having in his possession or control any sketch, plan, 
model, article, note, document or information, which relates to munitions 
of war, communicates it, directly or indirectly, to any foreign power or 
in any other manner prejudicial to the safety or interests of the State, 
he shall he guilty of an offence under this section. 

{4) A person guilty of an offence under this section shall be punish- 
able with imprisonment for a term which may extend to two years, or 
with fine, or with both. 

6 . (1) If any person for the purpose of gaining admission or of 
assisting einy other person to gain admission to a prohibited place or for 
any other purpose prejudicial to the safety of. the Sta^je — 

{(if mm or ivearsi without lawful authority, mf 3iavai, military, 
air force, police Or other official Uniform, or any uniform 
so^ nmrly resmnbliug the same as to be calculalted to deceive, 
or^ fateely represents himself to be a person who is ot has 
: been entitled to use or wear any i^uch uniform ; or 

(b) orally, or in writing in any declaration or application, or ifi 
any documeiit sighted by him or oh hii behalf, MoWingly 
mkbes or connives at tie ffiating of afiy MWe stattoent or 
^ aUy oriissaon ; or 
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• {c) forges, alters, or tampers with any passport or any naval, 
military, air foice, police, or official pass, permit, certi- 
ficate, licence, or other' document of a similar character 
(hereinafter in this section referred to as an official docu- 
ment) or knowingly uses or has in his possession any such 
forged, altered, or irregular official document; or 

id) personates, or falsely represents himself to he, a person hold- 
ing, or in the employment of a person holding, office under 
His 3^£ajesty, or to be or not to be a person to whom 
an official document or secret official code or pass word has- 
been duly issued or communicated, or with intent to obtain 
an official document, secret official code or pass word,, 
whether for himself or any other person, knowingly makes 
any false statement; or 

(e) uses, or has in his possession or under his control, without 
the authority of the department of the Government or the 
authority concerned, any die, seal or stamp of or belonging 
to, or used, made or provided by, any department of the 
Government, or by any diplomatic, naval, military or air 
force authority appointed by or acting under the authority 
of His Majesty, or any die, seal or stamp so nearly resembl- 
ing any such die, seal or stamp as to be calculated to 
deceive, or counterfeits any such die, seal or stamp, or 
knowingly uses, or has in his possession or under his control, 
any such counterfeited die, seal or stamp; 

he shall be guilty of an offence under this section. 

i2) If any person for any purpose prejudicial to the safety of the 
State — 

{a) retains any ’ official document, whether or not completed or 
issued for use, when he has no right to retain it, or when it 
is contrary to his duty to retain it, or wilfully fails to 
comply with any directions issued by any department of tbe 
Government or any person authorised by such department 
with regard to the return or disposal thereof; or 

(b) allows any other person to have possession of any official 
document issued for his use alone, or communicates any 
secret official code or pass word so issued, or, without 
lawful authority or excuse, has in his possession any 
official document or secret official code or pass word issued 
for the me of some person other than himself, or, on 
obtaining possession of any official document by finding or 
otherwise, wilfully fails to restore it to the person or autho- 
rity by whom or for whose use it was issued, or to a police 
officer; or 
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(c) without lawful authority or excuse, manufactures or sells, or 
has in his possession for sale, any such die, seal or stamp as 
aforesaid; 

he shall be guilty of an offence under this section. 

(5) A person guilty of an offence under this section shall be punish- 
able with imprisonment for a term which may extend to two years, or 
with fine, or with both. 

{4) The provisions of sub-section (.2) of section 3 ^shall apply, for the 
purpose of proving a purpose prejudicial to the safety of the State, to 
any prosecution for an offence under this section relating to the naval, 
military or air force affairs of His Majesty, or to any secret official code 
in like manner as they apply, for the purpose of proving a purpose 
prejudicial to the safety or interests of the State, to prosecutions for 
offences punishable under that section with imprisonment for a term 
which may exend to fourteen years. 

7 . (i) Ho person in the vicinity of any prohibited place shall obstruct, 
knowingly mislead or otherwise interfere with or impede, any police 
officer, or any member of His Majesty’s forces engaged on guard, sentry, 
patrol, or other similar duty in relation to the prohibited place. 

(2) If any person acts in contravention of the provisions of this 
section, he shall be punishable with imprisonment which may extend 
to two years, or with fine, or with both. 

8. (i) It shall be the duty of every person to give on demand to a 
Superintendent of Police, or other police officer not below the rank of 
Inspector, empowered by an Inspector-General or Commissioner of Police 
in this behalf, or to any member of His Majesty’s forces engaged on 
guard, sentry, patrol or other similar duty, any information in his power 
relating to an offence or suspected offence under section 3 or under section 
3 read with section 9 and, if so required, and upon tender of his reason- 
able expenses, to attend at such reasonable time and place as may be 
specified for the purpose of furnishing such information. 

(2) If any person fails to give any such information or to attend as 
aforesaid, he shall be punishable with imprisonment which may extend 
to two years, or with fine, or with both. 

9. Any person who attempts to commit or abets the commission of 
an offence under this Act shall be punishable with the same punish- 
ment, and be liable to be proceeded against in the same manner as if 
he had committed such offence. 

10. (1) If any person knowingly harbours any person whom he knows 
or has reasonable grounds for supposing to be a person who is about to 
coihmit or who has committed an offence under section 8 or under sec- 
tion 3 read with section 9 or knowingly permits to meet or assemble in 
any premises in his occupation or hnd^ his Conlrbl any such persons, he 
shall he guilty of an offence under this section. 
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(S) It shall be the duty of every person having harboured any such 
person as aforesaid or permitted to meet or assemble in any premises in 
his occupation or under his control any such persons as aforesaid, to 
give on demand to a Superintendent of Police or other police officer 
not helow the rank of Inspector empowered by an Inspector-General or 
Commissioner of Police in this behalf, any information in his power 
relating to any such person or persons, and if any person fails to give 
any such information, he shall be guilty of an offence under this section. 

(5) A person guilty of an offence under this section shall be punish- 
able with imprisonment for a term which may extend to one year, or 
with fine, -or with both. 

11. (1) If a Presidency Magistrate, Magistrate of the first class or Search 
Sub-divisional Magistrate is satisfied by information on oath that there 

is reasonable ground for suspecting that an offence under this Act has 
been or is about to be committed, he may grant a search-warrant 
authorising any police officer named therein, not being below the rank 
of an officer in charge of a police station, to enter at any time any 
premises or place named in the warrant, if necessary, by force, and to 
search the premises or place and every person found therein, and to seize 
any sketch, plan, model, article, note or document, or anything of a 
like nature, or anything which is evidence of an offence under this Act ' 

having been or being about to be committed which he may fiind on the 
premises or place or any such person, and with regard to or in connection 
with which he has reasonable ground for suspecting that an offence under 
this Act has been or is about to be committed. 

(2) Where it appears to a police officer, not being below the rank of 
Superintendent, that the case is one of great emergency, and that in 
the interests of the State immediate action is necessary, he may by a 
written order under his hand give to any police officer the like authority 
as may be given by the warrant of a Magistrate under this section. 

{8} Where action has been taken by a police officer under sub-sec- 
tion (2) he shall, as soon as may be, report such action, in a Presidency 
town to the Chief Presidency Magistrate, and outside such town to the 
District or Sub-divisional Magistrate. 

12. Notwithstanding anything in the Code of Criminal Procedure, Power to 

W of 189a 1898,— 

(< 7 *) an offence punishable under section 3 or under section 3 read 
with section 9 with imprisonment for a term which may 
extend to fourteen years shall be a cognizable and non- 
bailable offence ; 

(6) an offence under clause (a) of sub-section {1) of section 6 shall 
be a cognizable and bailable offence ; and 
(c) every other offence under this Act shall be a non-cognizable 
and bailable offence, in respect of which a warrant of arrest 
ehall ordinarily issue in the first instance. 
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18. (i) No Court (other than that of a Magistrate of the first class 
specially empowered in this behalf by the ^[appropriate Government]) 
which is inferior to that of a District or Presidency Magistrate shall try 
any offence under this Act. 

{2) If any person under trial before a Magistrate for an offence under 
this Act at any time before a charge is framed claims to be tried by the 
Court of Session^ the Magistrate shall, if he does not discharge the 
accused, commit the case for trial by that Court, notwithstanding that 
it is not a case exclusivey triable by that Court. 

(t3) No Court shall take cognizance of any offence under this Act 
unless upon complaint made by order of, or under authority from, the 
^[appropriate Government] or some officer empow’ered by the 

^[appropriate Government] in this behalf : 

Provided that a person charged with such an offence may be arrested. 
Or a warrant for his arrest may be issued and executed, and any such 
person may be remanded in custody or on bail, notwithstanding that 
such complaint has not been made, but no further or other proceedings 
shall be taken until such complaint has been made. 

{4) For the purposes of the trial of a person for an offence under this 
Act, the offence may be deemed to have been committed either at the 
place in which the same actually was committed or at any place in 
British India in which the offender may be found. 

^[(5) In this section, the appropriate Government means — 

(а) in relation to any offences under section 5 not connected with 

a prohibited place or with a foreign power, the Provincial 
Government; and 

(б) in relation to any other offence, the Central Government.] 

14. In addition and without prejudice to any powers which a Court 
may possess to order the exclusion of the public from any proceedings if, 
in the course of proceeding? before a Court against any person for an 
offence under this Act or the proceedings on appeal, or in the course of 
thp trial of a person under this Act, application is made by the prosecu- 
tion, on the ground that the publication of any evidence to be given or 
of ^Jkj state:^o?:^t, to be made in the course of the proceedings would be 
prejudicial to the safety of the State, that all or any portion of the 
pijblic sh^ll he e?:o.luded during ^nj part of the hearing, the Court may 

^n order to that effect, hut the passing of sentence shall in any 
tai;e pl^ce in public. 

15. Where the person guilty of an offence under this Act is a 
cem^any or corporation, every director and officer of the company or 

^ Sale, by the 4^ fi' D. 

• Subs, by the A.' 0 . for ‘‘ G. 6-. in 

RThe words “ the 3 u. G?’ rep. by tie A. 4). ‘ ’ 

* by the 4. 
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corporation witli whose knowledge and consent the ofience was committed 
shall be guilty of the like offence. 

16. \_Repeals.'\ Rep. hy the Repealiny Act, 1927 (XII of 1927), 
■s. 2 and Soh. 


THE INDIAN MERCHANT SHIPPING ACT, 1923. 
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Pilgrim Ships. 

150. Places appointed by the Government. 

151. Notice to be given of day of sailing. 

162. Power to enter on and inspect ship. 

153. Ship not to sail without two certificates. 

154. Contents of certificate A. 

155. Contents of certificate B. 

156. {Repealed. 

157. Grant of certificates. 

168. Substitute for certificate A. 

169. Survey of sbip. 

160. Discretion as to grant of certificate. 

161. Copy of certificates to be exhibited. 

162. Penalty for ship unlawfully departing or receiving passengers 

on board. 

168- Penalty for opposing entry on, or inspection of, ships. 

364. Penalty for not exhibiting copy of certificates. 

166. Penalty for fraudulent alteration in ship after certificate obtained. 

166. Penalty for failing to supply unberthed passengers or pilgrims 

with prescribed provisions. 

167. Penalty for having excessive number of passengers on hoard. 

168. Penalty for landing unberthed passenger or pilgrim at a place 

other than that at which he has contracted to land. 

169. Penalty for making voyage in contravention of contract. 

170- Information to be sent to ports of embarkation and discharge. 
371. Report of Consul. 

172. Authrority to institute proceedings for penalties. 

173. Appointment of oldcers. 
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Merchant Shipping. 

Special Provisions relating to Unherthed Passenger Ships. 

Sections. 

174. Definitions. 

175. Power to declare wliat sliall be deemed seasons of fair weatber , 

seasons of foul weatber and long voyages ’’ and short 
voyages 

176. Space to be available for passengers. 

177. Sbip taking additional passengers at intermediate place. 

178. Deaths on voyage. 

179. Space to be available for passengers. 

180. Statements concerning passengers. 

181. Deaths on voyage . 

182. Ship taking additional passengers at intermediate place. 

183. Certain ships to be propelled by steam. 

184. Certain ships to carry medical officer. 

185 to 188. \^Repealed.'\ 

189. Penalty for not complying with requirements as to statements 

conceiving passengers and certain other matters. 

190. Penalty for bringing passengers from foreign port in excess of 

authorised number. 

191. Power for Central Government to make rules. 

192. Power to prescribe space to be available for passengers. 

Special Provisions regarding Pilgrim Ships. 

193. Space to be provided for pilgrims. 

194. Disposal of pilgrims^ 

195. Hospital accommodation. 

196. Statement concerning pilgrims to be delivered before sbip departs. 

197. Deaths on voyage. 

198. Pilgrim ship taking additional pilgrims at intermediate place. 

199. Statement concerning pilgrims to be delivered before pilgrims 

disembark in British India. 

200. Pilgrim ships to be propelled principally by steam and to be of 

certain tonnage and steam-power. 

201. Certain pilgrim ships to carry medical officers and attendants. 
^02, Medical officers^ diaries and reports. 

203. Pilgrim ships to touch at Aden on the outward voyage. 

204. l^Repedled*^ 

206. Bond where pilgrim ship proceeds on outward voyage. 

206. MedicaJ inepeotion and permission required before embarkation 

of pilgrims. 

207. Medical inspection after embarkation in certain cases. 

208. Medical inspection of women. 

208 A. Obnditipns.for securing return passages for pilgriipcyi. 

208B. Issue of production of tickets. 
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•Sections. 

208C. Refund of deposits and passage-money. 

209. Unclaimed deposits and passage-money to lapse to Government. 
•209 A. Cost of return journey of pilgrims on ships other than those 

for which return ticket is available. 

209B. Notice of sailing of pilgrim ship. 

209C. Compensation for delay in sailing. 

■209D. Substitution of ships. 

210. Sanitary taxes payable by master of pilgrim ship. 

■211. Penalty on master for not complying with requirements as to 
statements concerning pilgrims and certain other matters. 
212. Penalty on master or medical officer of pilgrim ship disobeying 
rules under this Act. 

■213. Power for Central Government to make rules. 


PART V. 


'21 3A. Definition. 


Safety. 


Prevention of Collisions. 

"214. Appointment of inspectors of lights and fog-signals. 

'215. Notice of deficiency to be given to master or owner by such 
inspectors. 

'216. Ship not to be cleared by Customs-collector till inspector certifies 
it is properly provided with lights, etc. 

Life-saving Appliances. 

216A. Power of Central Government to make rules as to life-saving 
appliances. 

'21 6B. Inspection of provision of life-saving appliances. 

Load Lines. 

217. Operation of provisions relating to load lines. 

218. Ships exempt from provisions relating to load lines. 

219. Power of Central Government to make rules as to load lines. 

220. Marking of deck line and load lines. 

221. Submersion of load line. 

"222. Offences in relation to marks. 

223. Inspection of ships with respect to load lines. 

Certificates. 

224. Issue of load-line certificates and effect thereof. 

'224A. Ifnration, renewal and cancellation of certificates^ 
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Sections. 

224B. Ships not to proceed to sea without certificate. 

224C. Publication of load-line certificate and particulars relating to 
depth of loading. 

224D. Insertion of particulars as to load lines in agreements with crew. 

Special provisions as to ships not registered in British 

India. 

224E. Load-line certificates of ships not registered in British India. 

224P. Inspection and control of ships not registered in British India* 

224G. Certificate of ship not registered in British India to be pro- 
duced to Custom's. 

224H. Marking of deck line and load lines of ships not registered 
in British India. 

2241. Submersion of load line of ships not registered in British India. 

224J. Inspection of ships not registered in British India. 

224K]. Load-line certificates of ships not registered in British India. 

224L. Certificates to be produced to Customs by ships not registered' 
in British India. 


Loading of Timher. 

224M. Power of Central Government to make rules as to timber cargo. 


Grain Cargoes. 

226. Stowage of cargo of grain, etc. 

226. Penalty for improper stowage of such cargo. 

Subdivision Load Lines. 

227. Submersion of subdivision load lines in case of British passenger 

steamer registered in British India. 

228. Application of section 227 to steamers not registered in British 

India. 

Unseaworthy Ships. 

229. Every person sending unseaworthy ship to sea liable to penalty. 

230. TJnseaworthy ships. 

231. Obligation of owner to crew with respect to seaworthiness. 

Detention of unsafe ships hy the Central Government. 

232. Power tb' detain linsa.ffe ship and procedure for detention. 
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Costs of Detention and Damages incidental thereto. 

Sectiobts. 

233. Liability of Central Government for costs and damages when ship 

wrongly detained. 

234. Liability of sbip-owner for costs wben sbip rigbtly detained. 

235. "Wbat included in costs of detention and survey. 

236. Power to require from complainant security for costs, etc. 

237. Costs, etc., payable by Central Government recoverable from 

complainant. 

238. Application to foreign skips of provisions as to detention. 

239. Delegation of powers to Port Commissioners, etc. 

Installation of Wireless T elegrafhy . 

240. Oommeijcement. 

241. [R&pealed.'l 

242. Wireless telegraphy requirements. 

242A. Wireless direction-finding apparatus. 

242B. Wireless telegraph log. 

243. Appointment and powers of wireless telegraphy inspectors. 

244. Application to ships other than British ships registered in British 

India. 

246. Power to make rules. 

Signalling Lamgs. 

245 A. Signalling lamps. 

Safety Certificates, Radio-telegraghy Certificates and 
Exem/ption Certificates. 

245B. Operation of provisions relating to Safety Certificates and Ex- 
emption Certificates. 

2450. Safety Certificates and Qualified Safety Certificates. 

245D. Safety Eadio-telegraphy Certificate. 

245E. Exemption Certificate. 

246P. Duration of Certificates. 

246G. Issue of Certificates to ships of foreign countries. 

245H. Prohibition on proceeding to sea without certificates. 

2461. Recognition of certificates issued outside British India. 

2461. Power of Central Government to make rules as to certificates. 
245K. Application of sections 139, 139A, 140 and 142 of Act to certi- 
ficates. 

245L. Issue by Eoreign Government of certificate to ships registered 
in British India. 

245M. Detention of foreign ships in cases not referred to in section 
238. 
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Navigation. 

Sections. 

245N. Method of giving helm orders. 

2460. Duty to report dangers to navigation. 

245P. Obligation to render assistance on receiving signal of distress^ 
245Q. Power of Central Government to make rules as to signals. 


PART VI. 

Special Shipping iNatriniES and Codpts. 

246- Shipping casualties and report thereof. 

247. Report of shipping casualties to Central Government and to 

Provincial Government . 

248. Application to Court for a formal investigation. 

249. Court empowered to make formal investigation. 

250. Power for Court of Investigation to inquire into charges against 

masters, mates and engineers. 

251. Power for Central Government to direci. investigation into* 

charges of incompetency or misconduct. 

252. Person accused to be heard. 

253. Powers of Courts as to evidence and regulation of proceedings. 

254. Assessors, 

255. Power to arrest witnesses and cause entry and detention of 

vessels. 

256. Power to commit for trial and bind over witnesses. 

257. Report by Court to Central Government a»ul to Provincial Gov-^ 

ernment. 


Suspension and cancellation of Certiftrates and grant of 
fresh Certificates, 

258. Saving of power to oancel and suspend certificates and remove 

:^ater voider !j!BnglisfL 

259. Power to issue local certificates in lieu of cancelled or suspended 

certificates. 

3 fi 0 , Power for Central G-ovarnment to suspend or cancel certificates 
in certain cases. 

^ 61 . IfiepeqJed-'l 

262. Report to Board of Trade. 

263. Ppwer .to revojfee cancellation or suspension and grant new 

certificate. 
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Sections. 

264. Power of Court of Investigation or Inquiry as to certificates 

granted by tbe Central Q-overnment. 

265. Power to remove master and appoint a new master. 

266. Delivery of certificate cancelled or suspended. 

Investigations into Explosions. 

267. Power to investigate causes of explosions on board steam-sbipa. 

Courts of Survey. 

268. Constitution of Court of Survey. 

269. Powers and procedure of Court of Survey. 

270. Power of Central Government to make rules with respect to Court 

of Survey. 

Scientific Referees. 

271 . Deference in difficult cases to scientific persons. 


PART VII. 

Weeck and SaXV-AGE. 

272. “ Wreck ” defined. 

273. Appointment of receivers. 

274. Rules to be observed by persons finding wreck. 

275. Government or person finding wreck entitled to salvage. 

276. Notice to be given by I’eceiver. 

277. Wreck may in certain cases be sold. 

278. Proceeds bow applied. 

279. Savings. 


PART VIII. 

Legai. Proceedings. 

280. Certain persons to be deemed Public Servants. 

281. Jurisdiction of Magistrates. 

282. Place of trial of the offender. 

283. Depositions to be received in evidence when witnesses cannot 

be produced. 

284. Enforcing detention of ship. 

285. lievy of wages, etc., by distress of moveable property. 

286. Levy of wages, fines, etc., by distress of ship. 

287. Service of documents. 

288. Application of fines. 
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SHozt litle 
and oom- 
menoement* 


PAET IX. 


Supplemental. 


Sections. 

289. Powers to see Act is complied with. 


Ship Surveyors. 

290. Power to appoint examiners and to make rules as to qualifications- 

of ship surveyors. 

291. No person to practise as ship surveyor unless qualified. 

292. Penalty for practising as ship surveyor without certificate. 

293. Powers of person appointed or authorised to survey ship. 

294. Provisions with respect to rules. 

294A. Power to appoint committees to advise on rules and scales. 

295. Protection to persons acting under Act. 

296. [Repealed,"] 


SCHEDULE 

SCHEDULE 

SCHEDULE 

SCHEDULE 


SCHEDULE 


I. — Tables A and B. 

II. — Rates of fees payable in respect of survey of steam- 
ships. 

III, — [Repealed.] 

IV. — Declaration between the Government of the United 

Kingdom of Great Britain and Ireland and the 
Government of the French Republic, etc., etc. 

V, — [Repealed,] 


Act No. XXI op 1923.^ 


[2nd April, 1923.y 

An Act to consolidate certain enactments relating to Merchant 

Shipping. 

Wheeeas it is expedient to consolidate certain enactments relating 
to Merchant Shipping; It is hereby enacted as follows: — 

PART I. 

Inteoductort. 

1 . {1) This Act may be caUed the Indian Merchant Shipping Act^ 
1923. 

1 Por Statement of Objects and Reasons see Oazette of India, 1922, Ft. T,. 

p. 166 . * , 
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(2) It stall come into force on such date^ as tte ^[Central Govern- 
ment] may, ty notification in tte ® [Official Gazette], appoint. 

^[2, (I)] In this Act, unless there is anything repugnant in the 
subject or context^ — 

(1) effects ’’ includes clothes and documents; 

(2) foreign-going ship means a ship, not being a home-trade 
ship, employed in trading between any port in British 
India and any other port or place ; 

(3) home-trade ship ’’ means a ship employed in trading 
between any ports in British India or between any port 
in British India and any port or place on the continent of 
India ^[or in Burma] or in the Straits Settlements, or in 
the Island of Ceylon; 

(4) master includes every person (except a pilot or harbour 
master) having command or charge of a ship ; 

(5) Merchant Shipping Acts ’’ means the Merchant Shipping 
Acts, ^[1894— 1932] ; 

(6) passenger includes any person carried in a ship other 
thian the master and crew and the owner, his family and 
servants ^[but does not include any persons on board the 
ship either in pursuance of the obligation laid upon the 
master to carry ship-wrecked, distressed or other persons,, 
or by reason of any circumstance which neither the master 
nor the owner could have prevented or forestalled] ; 

^[(^A) passenger steamer means a steamship carrying more 
than twelve passengers;] 

(7) prescribed means prescribed by rules made under this 
Act; 

(3) ‘‘ seaman means every person (except masters, pilots and 
apprentices duly indentured and registered) employed or 
engaged in any capacity on board any ship ; 

{$) steam-ship means every description of vessel used in navi- 
gation and propelled wholly or in part by the agency of 
steam; and 

{10) ** wages includes emoluments. 

^ This Act was brought into force from 1st May, 192a, vide Notification No. 2825, 
dated the 28th April, 1928, Gen. B. and 0., Vol. V, p. 489. 

Subs, by the A. 0. for “ G. G. in 

®Subs, by the A. 0. for Gazette of India 

< S. 2 may be deemed to have been re-numbered as sub-section (1) of s. 2 by 
the A. 0. which has added a new sub-section to that section. 

* Ins. by the A. 0, 

^Subs. by the Indian Merchant Shipping (Second Amendment) Act, 1933 ^25 
of 1988), s. 2, for 1894r-1921 

^ Ins. by s. 2, ibid. 
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^[(.2) As from the commencement^ of Part III of the Government of 
India Act, 1935, a British ship registered, whether before or after that 26 Geo. 6 c- 
date, in Burma or Aden shall not be deemed for the purposes of any 
enactment relating to British ships registered in British India to be 
such a ship so registered.] 

Application 3. The provisions of this Act applying to steamships shall apply to 
•^Actto ships propelled by electricity or other mechanical power, with such 
pw^elledby modifications as the ® [Central Government] may, by notification in the 
Gazette] direct for the purpose of adaptation. 

temption 4. This Act shall not, except where specially provided, apply to 
■of public ships belonging to His Majesty ^ or to ships belonging to 

any foreign Prince or State and employed otherwise than for profit in 
the public service of that foreign Prince or State. 

®4A. [Power of the Go'vernor General in Council to delegate his 
Powers to Local Governments.'l Rep* hy the A. 0. 

PART II. 

Masters and Seamen. 

Application. 5. [1) The provisions of this Part relating to the requirement of 
masters and mates to hold certificates of competency shall not apply to 
ships registered under the Indian Registration of Ships Act, 1841, and Xofl84L 
trading between ports in India and the coast of Arabia, when such 
ships are navigated and manned exclusively by Arabs, lascars or other 
Asiatic masters and seamen. 

[2) Save as hereinbefore provided in this section, this Part shall, 
unless there is anything repugnant in the subject or context, apply to 
British ships and to the owners, masters and crews thereof as follows : — 

[a) The provisions relating to licences to supply seamen, engage- 
ment of the crew, agreements with lascars, discharge of 
seamen, payment of wages, advance and allotment of 
wages, mode of recovering wages, and reoovei'y of expenses 
of relief of distressed seamen, shall apply to every sea** 
going ship in British India. 

^[(aa) The provisions relating to the employment of yotmg 
persons shall appty to ships registered in British India and 

^ Ins, by the A. 0. 

® J.e., the 1st April 1937. 

=» Stbs. by the A. 0. for “G. G. in C.’» 

^Subs. by the A. 0. for “Gazette of India”. 

^ * The words “ or the Govt.” rep. by the A. 0, 

S. 4A was ins. by the Indian Merchant Shipping (Amendment) Act. 

of 1928), s. 7. * 

" Ins. by the Indian Merchant Shipping (Amendment) Act, 1931 (9 ol 1931), 2 * 
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to foreign ships in the manner prescribed in the said? 
proyisions.] 

(6) The provisions relating to the property of diseased seamen? 
and apprentices shall apply to every sea-going ship, not 
being a ship registered in the United Kingdom or a ship, 
employed in trading or going from or to any port in the 
United Kingdom^ where the crew are discharged or the 
final port of destination of the ship is in British India. 

(c) The provisions relating to the rights of seamen, in respect 
of wages, to the return of distressed seamen, to the provi- 
sions and health of seamen, to the power of seamen to 
make complaints, to the pi'otection of seamen from imposi- 
tion and to discipline shall apply to sea-going ships regis-. 
tered in British India, while such vships are in British 
India. 

{d) The provisions relating to official logs shall apply to sea- 
going ships registered in British India, and to any sea- 
going ship, not being a ship registered in the United 
Kingdom, employed in trading or going between any port 
in British India and any port not situated in the part of 
His Majesty’s dominions in which the ship is registered 
other than in the United Kingdom. 

(tS) The provisions of this Part, in so far as they are adaptations of 
the provisions of Part 11 of the Merchant Shipping Act, 1894,^ and are 
not local in their application, have, by virtue of section 264 of the 
Merchant Shipping Act, 1894, effect throughout His Majesty’s dominions 
and in all places where His Majesty has jurisdiction, as well as in 
British India. 


Shipping Offices. 

6. {1) Shipping offices shall be maintained at every port in British Shipping*. 
India where there is a shipping office at the commencement of this Act, 
and may be established and maintained at such other ports as the ^[Cen- 
tral Grovernment] may deem necessary. 

(2) For every such office there shall be a shipping-master with such 
depxity shipping-masters, clerks and servants (if any) as the ^[Central 
Government] may consider necessary. 


* Coll Stat. Ind., Vol II. 

* Subs, by tbe A. 0, for ** G. G. in 0.^' 

® Subs, by tbe A. 0. for G. Q. i» The words “the G. G. in C.’’ had been 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Bch., for the words “ the L. QP 
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(3) Sliipping-raasters aad deputy shipping-masters shall be appoint- 
ed by the ^[Central Gorernment], and shall be subject to ^®['^[its] 
control or to the control] of any intermediate authority which ‘*[it] may 
appoint. 

(^) Every act done by or before a deputy shipping-master shall have 
the same effect as if done by or before a shipping-master. 

7. (I) The ^[Central Government] may direct that at any port at 
which no separate shipping oflSlce is established, the whole or any part 
of the business of the shipping office shall be conducted at the custom 
house, or at the office of the port officer, or at such other office as the 
^[Central Government] shall direct, and, thereupon the same shall be 
conducted accordingly. 

(2) In respect of such business such custom house or office as afore- 
said shall for all purposes be deemed to be a shipping office, and the 
officer to whom such business is committed shall for all purposes be 
deemed to be a shipping-master within the meaning of this Act. 

8. It shall be the general business of shipping-masters — 

(i) to superintend and facilitate the engagement and discharge 
of seamen in manner in this Act provided ; 

(ii) to provide means for securing the presence on board at the 
proper times of the seamen who are so engaged; 

(m) to give to all persons desirous of apprenticing boys to the 
sea service and duly authorised so to do by the Appren- 
tices Act, 1850, and also to owners and masters of British xxx of 
ships requiring apprentices, such assistance as may be in 
their power for facilitating the making of such appren- 
ticeships ; 

(iv) to perform such other duties relating to seamen, apprentices 
and merchant ships as are for the time being committed to 
them by or under this Act or the Merchant Shipping Acts. 

9. (1) Such fees, not exceeding the sum specified in Table A in 
Schedule I, as may be fixed by the ^[Central Government] shall be 
payable upon all engagements and discharges effected before shipping- 
masters. 

(2) Scales of the fees payable for the time being shall be conspicuously 
placed in the shipping office, and all shipping-masters, their deputies, 
clerks and servants may refuse to proceed with any engagement unless 
the fees payable thereon are first paid. 

1 Subs, by the A. 0. for the words ** Gr. 0*. in 0.*^ The words the G. G- in 
0.’*, had been subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 
of 1928), s. 2 and Sch., for the words ** the L. ^ 

® The word respectively rep, by s. 6 and Sch,, ibid, 

‘Subs, by s. 6 and Sch.,, ibid., for ‘'the control of that Government 

^ SnJbs. by th,o A. 0. for “ Ms 

O “ he " which had been subs, Acfe 6 (rf 

1928, s, 3 and Sch., for the word “ it ”, 
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(5) Every owner or master of a ship engaging or discharging any 
seaman in a shipping office or before a shipping-master, shall pay to the 
shipping-master the whole of the fees hereby made payable in respect 
of such engagement or discharge, and may, for the purpose of in part 
reimbursing himself, deduct in respect of each such engagement or 
discharge from the wages of all persons (except apprentices) so engaged 
•or discharged, and retain any sums not exceeding the sums specified 
in that behalf in Table B, in Schedule I : 

Provided that, if in any cases the sums which the owner is so entitled 
fo deduct, exceed the amount of the fee payable by him, such excess 
shall be paid by him to the shipping-master in addition to such fee. 

[4) For the purpose of determining the fees to be paid upon the 
engagement and discharge of seamen belonging to foreign-going ships 
which have running agreements as hereinafter provided, the crew shall 
be considered to be engaged when the agreement is first signed, and to 
be discharged when the agreement finally terminates; and all interme- 
diate engagements and discharges shall be considered to be engagements 
-and discharges of single seamen. 

10. If a shipping-master, deputy shipping-master, clerk or servant Prohibition 
in a shipping office demands or receives, other than the fees authorised 
under this Act, any remuneration whatever, either directly or indirectly, muneration 
for hiring or supplying any seaman for a ship or transacting any business 
which it is his duty to transact, he shall be liable for every such offence 
to a fine which may extend to two hundred rupees, and shall also be 
•dismissed from his office. 


Certificates of Competency, 


11. {!) Every British foreign-going ship and every British home- 
irade ship of three hundred tons or upwards when going to sea from any 
place in British India shall be provided with officers duly certificated 
under this Act according to the following scale, namely : — 

{a) in any case, with a duly certificated master ; 

(6) if the ship is of thi'ee hundred tons or upwards, with at least 
one officer besides the master holding a certificate not lower 
than that of a mate. 


Certificates 
of compet- 
ency to be 
field by 
officers of 
foreign- 
going and 
fiome-trade 
ships and 
foreign 
passenger 


{Z) Every British foreign-going steam-ship when going to sea from 
any place in British India shall he provided with engineers duly certi- 
Jdcated tinder this Act according to the following scale, namely: — 

{a) if the ship is of one hundred nominal horse-power or upwards, 
with at least two engineers, one of whom shall he a fii'st 
class and the other a first class or second class engineer 
duly certificated; 


vil 


8 
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(b) if the ship is of less than one hundred nominal horse-power, 
with at least one engineer who is a first class or second class- 
engineer duly certificated. 

(3) Every British home-trade steam-ship when going to sea from any 
place in British India and every foreign steam-ship carrying passengers, 
between places in British India shall be provided with engineers duly 
certificated according to the following scale, namely: — 

(a) if the ship is of fifty nominal horse-power or upwards, with 

at least one engineer who is a first class or second class 
engineer duly certificated; 

(b) if the ship is of less than fifty nominal horse-power, with at 

least one engineer who is a first class or second class engi- 
neer, or an engine driver duly certificated. 

(4) Nothing in this section which relates to engineers or engine 

drivers shall apply to any steam-ship to which the provisions of the 
Inland Steam-vessels Act, 1917, apply. Iofl9lT. 

12. An officer shall not be deemed to be duly certificated under this 
Actj unless he holds a certificate of a grade appropriate to his station 
in the ship or of a higher grade, 

(а) granted in accordance with the Merchant Shipping Acts or 

any Act repealed thereby or this Act or any Act repealed 
hereby; or 

(б) issued by a competent authority in any British possession, 

the certificates of which have been declared by Order in 
Council made under section 102 of the Merchant Shipping 
Act, 1894, to have the same force as if they were granted 57 & 58 
under that Act, ^ 

13. Any person who, — 

(а) having been engaged as one of the officers mentioned in 

section 11, goes to sea as such officer without being duly 
certificated, or 

(б) employs a person as an officer in contravention of section 11, 

without ascertaining that the person so serving is duly 
certificated, 

shall be liable for each such offence to a fine which may extend to five 
hundred rupees, 

14. (7) Certificates of competency shall be granted in accordance 
with this Act for each of the following grades, namely : — 

Master of foreign-going ship. 

' "^Eirst hlate of foreign-going ship. 

^ Second m^te of foreign-going ship. 

Master of a home-trade ship. 

Mate of a home-trade ship. 
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First class engineer. 

Second class engineer. 

Engine driver. 

(2) A certificate of competency for a foreign-going ship shall he 
‘deemed to he of a higher grade than the corresponding certificate for a 
home-trade ship^ and shall entitle the lawful holder thereof to go to sea 
in the corresponding grade in such last-mentioned ship ; but no certifi- 
cate for a home-trade ship shall entitle the holder to go to sea as master 
or mate of a foreign-going ship. 

15. The ^[Central Government] or a person duly authorised by the Examina- 
’ [Central Government] in this behalf shall appoint persons for the 
purpose of examining the qualifications of persons desirous of obtaining 
certificates of competency under this Act. 

16. The ’[Central Government] or such authorised person shall Grant of 
deliver to every applicant, w^ho is duly reported by the examiners to 

have passed the examination satisfactorily and to have given satisfactory examinations, 
evidence of his sobriety, experience and ability and general good conduct 
on board ship, such a certificate of competency as the case requires : 

Provided that the ’•[Central Government] may, in any case in which 
^[it] has reason to believe that the report has been unduly made, require, 
before granting a certificate, a re-examination of the applicant or a 
further inquiry into his testimonials and character. 

17. (7) A pei'son wdio has attained the rank of Lieutenant in His Certificates 
Majesty Navy or in the ^[Poyal Indian Navy] shall be entitled to a 
certifilcate of scrviiie as the master of a foreign-going ship without officers, 
-examination. 

(2) A person who has attained the rank of engineer or assistant 
engineer in His Majesty^s Navy or the ®[Eoyal Indian Navy], shall be 
‘entitled without examination, if an engineer, to a certificate of service 
as first class engineer, and, if an assistant engineer, to a certificate of 
service as second class engineer. 

(3) A certificate of service shall differ in form from a certificate of 
competency, and shall contain the name and rank of the person to whom 
it is delivered, and the ’[Central Government] shall deliver a certificate 
of service to any person who proves himself td be entitled thereto. 


^ Bubs, by the A. 0. for G. G. in O.*’ The words “ the G. G. in had 
been subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 
s. 2 and Bch., for the words the L. QP . 

» Subs, by the A. 0. for the word he which had been subs, by Act 6 of 
n928, s. 3 and Bch., for the word it 'h 

* Subs, by the A. 0. for ** Eoyal Indian Marine 

s 2 
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(4) Tlie provisions of this Act (including the penal provisions) shall 
apply in the case of a certificate of service as they apply in the case of a> 
certificate of competency. 

18. Every certificate of competency granted under this Act shall 
be in the prescribed form and shall be made in duplicate, and one copy 
shall be delivered to the person entitled to the certificate, and the other 
shall be kept by the ^[Central Government] and recorded in the 
prescribed manner. 

19. A note of all orders made for suspending, cancelling, altering 
or otherwise affecting any certificate of competency, in pursuance of the 
powers contained in this Act, shall be entered on the copy of the certi- 
ficate kept by the ^[Central Government]. 

20. Whenever a master, mate, engineer or engine driver proves tO' 

the satisfaction of the ^[Central Government] ^ that he has, 

without fault on his part, lost or been deprived of a certificate already 
gx’anted to him ® [under this Act] the ^[Central Government] shall 
cause a copy of the certificate, to which by the record kept in accordance 
with this Act he appears to be entitled, to be granted to him, and such 
copy shall have all the effect of the original. 

21. (1) The ^[Central Government] ^ may make rules 

to regulate the granting of certificates of competency under this Act, and 
may, by such rules, — 

(а) provide for the conduct of the examination of persons desirous 

of obtaining certificates of competency as masters, mates, 
engineers, or engine drivers; 

(б) prescribe the qualifications to be respectively required of 

persons desirous of obtaining certificates of competency as 
masters, first mates, second mates, first class engineers, 
second class engineers, or engine drivers; 

(c) fix the fees to be paid by applicants for examination; and 

(d) prescribe the form in which such certificates are to be framed 

and the manner in which the copy of the certificate to be 
kept by the ^[Central Government] is to be recorded. 

22. (i) The master of a foreign-going ship — 

(a) on signing the agreement with his crew shall produce to the 
shipping-master, before whom the same is signed, the- 

^Subs. by the A. 0. for G. G. in O.” The words “the G. G. in 0.’^ had 
been subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928). 
s. 2 and Soh., for the words “ the L. G.’’ 

®The words “by or under the authority of which his certificate was granted ** 
were rep. by s. 6 and Sch., ibid. 

• Itfs:^by s. 6 and Sch., ibid. 

*The wbrds “ with the previous sanction of the G. G. in 0.^’ were rep. by s. 4 
and Sch., ibid. 
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certificates of competency wliicli tlie master, mate and 
^ ^ ^ engineers of tie ship are by this Act required to hold ; and 

(h) in the case of a running agreement shall, also, before the 
second and eTery subsequent voyage, produce to the 
shipping-master the certificate of competency of any mate 
or engineer then first engaged by him who is required by 
this Act to hold a certificate. 

(2) The master or owner of every home-trade ship of more than three 
hundred tons burden shall produce to some shipping-master in British 
India, within twenty-one days after the thirtieth of June and the thirty- 
first of December in every year, or (if the ship is not at any port in 
British India within twenty-one days after either the thirtieth of June 
or the thirty-first day of December in any year) within forty-eight hours 
after her next arrival at any port in British India, the certificates of 
competency which the master^ mates and engineers of the ship are by 
this Act required to hold. 

[3) Upon the production of the certificates of competency, the 
shipping-master shall, if the certificates are such as the master, mates, 
and engineers of the ship ought to hold, give to the master a certificate 
to the effect that the proper certificates of competency have** been *so 
produced. 

{4) The master shall, before proceeding to sea, produce the certificate 
given to him by the shipping-master to the Customs-collector, or, if 
there is no Customs-collector, to the officer whose' duly it is to grant a 
port -clearance. ' ' " 

(5) 'So officer of Customs or other officer shall clear any such ship 
outwards without such production; and, if any ship attempts to go to 
sea without a clearance, any such officer may detain her until the certi- 
ficate is produced. 


Apyrcntice ships to the Sea Service, 

23. (I) * Any boy ^[not under fourteen years of age] 

may be bound as an apprentice in the sea service to the owner of any 
ship registered in British India to be employed in any such ship, being 
the property of such person, the master of which is a British subject, 
and while so employed to be taught the craft and duty of a seaman, and 
the provisions of the ^[Apprentices Act, 1850, shall, subject to the pro- 
visions of this Act], apply accordingly. 

^ The words “ Subject to the provisions of the Apprentices Act, 1850,” rep. hy 
the Indian Merchant Shipping (Amendment) Act, IStSl (0 of 1981), s. 3. 

, “ Ins. by. s. 3, iUd, 

■ * Subs, by s. 3, ibid,, for “ said Act shall, save as hereinafter provided in this 
section 


Application 
of Act XIX 
of 1850. 
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(2) Tlie master of any skip in wkick any apprentice bound to tke 
sea seryice shall be appointed to serve by tke party to whom ke is bound 
shall be deemed to be tke Agent of suck party for tke purposes of tke 
said Act. 

(3) Tke duties of tke Magistrate under that Act in respect of tke 
contract of apprenticeship and of tke endorsements thereon of any assign- 
ment, alteration or cancellation of tke contract and of tke certification 
of tke offer of tke continuation of tke contract by tke executors or 
administrators of a deceased master of tke apprentice shall be performed 
by tke skipping-master of tke port where tke apprentice is to begin kis 
service. 


Licences to 

supply 

seamen. 


Penalties for 

engaging 

seamen 

•witkout 

licence. 


Licences to supply Seamen. 

24. {!) Tke ^[Central Government] or any person duly authorised 
by tke ^[Central Government] in this behalf may grant to suck persons 
as may be deemed fit licences to engage or supply seamen for merchant 
skips in British India. 

(2) Any suck licence shall continue for suck period, and may be 
granted and revoked on suck terms and conditions as tke ^[Central Gov- 
ernment] thinks proper. 

25. (i) A person shall not engage or supply a seaman to be entered 
on board any skip in British India unless that person either holds a 
licence under this Act for tke purpose, or is the owner or master or 
mate of tke skip, or is bond fide tke servant and in the constant employ 
of the owner, or is a shipping-master. 

(2) A person shall not employ, for tke purpose of engaging or 
supplying a seaman to be entered on board any ship in British India, 
any person unless that person either holds a licence under this Act for 
the purpose, or is the owner or master or mate of the ship, or is bond 
jide the servant and in tke constant employment of the owner, or is a 
skipping-master. 

(5) A person shall not receive or accept to be entered on board any 
ship any seaman if that person knows that the seaman has been engaged 
or supplied in contravention of this section. 

(4) If a person acts in contravention of this section, he shall for 
each seaman in respect of whom an offence is committed be liable to a 
fine which may extend to one hundred rupees, and, if a licensed person^ 
shall forfeit his licence. 


I^enalty for 
receiving re- 
zamtajecatioxi 


^ Suhs. by the A. O. for '‘G. G, in 0.^' The words the G. G. in were 
subs, by the Indian Merchant Shipping (Amendment) Act, 192B (6 of 1928), s. 2 
and Sch., ‘foV the words ihe L, G.” - 


26. {!) A person shall not demand or receive, either directly or 
indirectly, from any seaman, or from any person seeking employment 
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as a seaman, or from any person on Kis behalf, any remuneration what- from sea*7 
ever for providing him with employment other than the fees authorised 
by this Act. them* 

(2) If a person acts in contravention of this section, he shall for 
each such offence be liable to a fine of fifty rupees, and, if a licensed 
person, shall forfeit his licence. 

Engagement of Seamen. 

27. (1) The master of every British ship^ except home-trade ships Agreementt^ 
of a burden not exceeding three hundred tons, shall enter into an agree- ^ 
ment (in this Act called the agreement with the crew) in accordance 

with this Act with every seaman whom he engages in, and carries to 
sea as one of his crew, from any port in British India. 

(2) If a master of a ship carries any seaman to sea without entering 
into an agreement with him in accordance with this Act, the master 
shall for each offence be liable to a fine which may extend to fifty rupees. 

28. (1) An agreement with the crew shall be in a form sanctioned Form and 
by the ^[Central Government], and shall be dated at the time of the 

first signature thereof, and shall be signed by the master before any ment. 
seaman signs the same. 

(2) The agreement with the crew shall contain as terms thereof the 
following particxilars, namely: — 

(a) either the nature and, as far as practicable, the duration of 
the intended voyage or engagement or the maximum 
period of the voyage or engagement, and the places or 
parts of the world,^ if any, to which the voyage or engage- 
ment is not to extend; 

(h) the number and description of the crew, specifying how 
many are engaged as sailors; 

(c) the time at which each seaman is to be on board or to begin 

work ; 

(d) the capacity in which each seaman is to serve ; 

(e) the amount of wages which' each seaman is to receive ; 

(/) a scale of the provisions which are to be furnished to each 
seaman, such scale being, in the case of lascars or other 
native seamen, not less than a scale to be fixed by the 
^[Central Government] * and published in the 

^[Official Gazette] ; 

X Bubs, by the A. 0. for << G. G. m 0.” 

» Subs, by the A. O. for G. G. in C.’’ The words ‘‘ the G. G. in 0.” had 
been subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 
s. 2 and Sch., for the words ** the L. G.^' 

* The words ** with the previous sanction of the G- G. in 0.’^ were rep. by s. 4 

and Sch., ibid. ^ ^ ^ * .r , * 

*Subs. by the A. Q.,for the words Gazette of India” which had been subs* 
by Act 6 of 1928, s. 5 and Sch., for the words local official Gazette 
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[g) any regulations as to conduct on board and as to fines, short 
allowance of provisions or other lawful punishments for 
misconduct, which have been sanctioned by the ^[Central 
Government] as regulations proper to be adopted, and 
which the parties agree to adopt; and 

(h) where it is agreed that the services of any lascar or other 
native seaman shall end at any port not in British India, 
a stipulation to provide him either fit employment on board 
some other ship bound to the port at which he was shipped 
or to such other port in British India as may be agreed on, 
or a passage to some port in British India free of charge 
or on such other terms as may be agreed upon, and in this 
provision the word “ seaman ’’ shall include also any 

. native of British India carried to sea from any port in 
British India as one of the crew : 

. Provided that any such stipulation shall be signed by the owner of 
fche ship or by the master on his behalf. 

{3) The agreement with the crew shall be so framed as to admit of 
such stipulations to be adopted at the will of the master and seaman in 
each case (not being inconsistent with the provisions of any enactment 
for the time being in force relating to Merchant Shipping) as to advance 
of wages and supply of warm clothing, and may contain any other stipu^ 
lations which are not contrary to law. 

{4) If a master enters into an agreement with a lascar or other 
native seaman for a scale of provisions less than the scale fixed under 
this section, he shall be liable to a fine which may extend to two hundred 
rupees. 

29. If the master of a ship registered at a port outside British India 
has an agreement with the crew made in due form according to the law 
of that port or of the port in which her crew were engaged and engages 
a single seaman not being a lascar or other native seaman in any port 
in British India, the seaman may sign the agreement so made, and it 
shall not be necessary for him to sign an agreement under this Act. 

30. {!) The following provisions shall have effect with respect to 
the agreements with the crew made in, British' India in the case of 
foreign-going ships registered either within or without British India, 
namely: — 

(a) The agreement shall, subj,e,ct to the provision of this Act as 
to substitutes, be signed by ‘each seaman in the presence of 
a shipping-master. 

(5) The shipping-master shall cause the agreepaent to be read over 
* ^ ' and explained to each seaman, in a language understood 

^ Snis, by the A a fc^ G, a'in Cl” ' 
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by him or shtall otherwise ascertain that each seaman 
understands the same before he signs it, and shall attest 
each signature. 

(c) Wlien the crew is first engaged the agreement shall be signed 
in duplicate, and one part shall be retained by the ship- 
ping-master, and the other part shall be delivered to the 
master, and shall contain a special place or form for the 
descriptions and signatures of substitutes or persons 
engaged subsequently to the first departure of the ship. 

{d) When a substitute is engaged in the place of a seaman who 
has duly signed the agreement and whose services are lost 
within twenty-four hours of the ship’s putting to sea by 
death, desertion, or other unforeseen cause, the engagement 
shall, if practicable, be made before a shipping-master, 
and if not practicable the master shall, before the ship 
puts to sea, if practicable, and, if not, as soon afterwards 
as possible, cause the agreement to be read over and ex- 
plained to the substitiiie : and the substitute shall there- 
upon sign the same in the presence of a witness, who shall 
attest the signature. 

(e) The agreement may be made for a voyage of the ship or, if 
the voyages of the ship average less than six months in 
duration, may be made to extend over two or more 
voyages, and agreements so made are in this Act referred 
to as running agreements. 

(/) Save as otherwise provided in this section, running agree- 
ments shall not extend -beyond the next following thirtieth 
day of June or thirty-first day of December, or the first 
arrival of the ship at her port of destination in British 
India after such date, or the discharge of cargo conse- 
quent upon that arrival. 

(g) On every return to a port in British India before the final 
termination of a running agreement, the master shall 
discharge or engage before the shipping-master at such 
port any seaman whom he is required by layr so to dis- 
charge or engage ; and shall upon every such return endorse 
on the agreement a statement (as the case may be) either 
that no such discharges or , engagements have been made 
or are intended to be made before the ship leaves port, or 
that all those made have been made as required by law, 
and if the master wilfully makes a false statement in any 
such endorsement, . he shall for each offence be liable to a 
fine which ntoy extend to two hxxndred rupees. 
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(A) TJie master shall deliver the running agreement so endorsed 
to the shipping-master, and the shipping-master shall, if 
the provisions of this Act relating to agreements have been 
complied with^ sign the endorsement and return the agree- 
ment to the master. 

{2) In the case of a ship — 

{a) registered in British India, or 

(h) registered in the United Kingdom but not employed in 
trading with any port in the United Kingdom, 
a running agreement may be made to extend over two or more voyages 
so that it shall terminate either within six months from the date on 
which it was executed, or on the first arrival of the ship at her port of 
•destination in British India after the expiration of that period, or on 
the discharge of cargo consequent upon such arrival, whichever of these 
dates shall be the latest : 

Provided that no such agreement shall continue in force if, after 
the expiration of such period of six months as aforesaid, the ship pro- 
ceeds on a voj^ge from a port out of British India to any other such 
port which is not on the direct road or a customary route to her port 
of destination in British India : 

Provided, also, that every such agreement shall, in addition to any 
other particulars required by law, contain such stipulations for the 
discharge of the crew and payment of their wages, for securing their 
return to the port at which they were shipped or to some other port in 
British India, and for other purposes on the termination of the agree- 
ment at a port out of British India under the foregoing proviso, as the 
^{Central Government] may direct. 

31. (i) When a running agreement has been made with the crew 
-of a foreign-going ship and the ship arrives after the next following 
thirtieth day of June or thirty-first day of December, as the case may 
be, or after the expiration of a period of six months from- the date on 
which it was executed at a port of destination in Btritish India which is 
not the port at which the crew have agreed to be discharged, the master 
may, with the previous sanction of the shipping-master, renew the 
agreement with the crew, or may be required by the shipping-master so 
to renew the agreement for the voyage from such port of destination to 
the port in British India at which the crew have agreed to be discharged. 

(2) If the master of the ship is required by the shipping-master to 
renew the agreement as aforesaid and refuses so to renew it, any expenses 
which ihay be incurred by ^[the Central Government] for the subsistence 
of the crew and, their conveyance to the port at which they have agreed 

. ? f ' ‘ ^ Bubs.' by ‘the’ -A. 0. for “ G, G. in 0.” 

tjbe>A; 0. for ^ - i 
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to be discharged shall be a charge upon the ship, and shall be recoverable 
as ii they were expenses incurred in respect of distressed seamen under 
the provisions of this Act. 

32. The following provisions shall have effect with respect to the Special 
agreements with the crew of home-trade ships for which an agreement 
with the crew is required under this Act, namely: — mentswith 

(a) Agreements may be made either for service in a particular ho^me-trade 

ship or for service in two or more ships belonging to the 
same owner, but, in the latter case, the names of the hundred 
ships and the nature of the ships and the nature of the burden, 
service shall be specified in the agreement. 

(b) Crews or single seamen may, if the master thinks fit, be 

engaged before a shipping-master in the same manner as 
they are required to be engaged for service in foreign- 
going ships, but^ if the engagement is not so made, the 
master shall, before the ship puts to sea, if practicable, 
and, if not, as soon afterwards as possible, cause the agree- 
ment to be read over and explained to each seaman, and 
the seaman shall thereupon sign the same in the presence 
of a witness, and the witness shall attest the signature. 

(o) An agreement for service in two or more ships belonging to 
the same owner may be made by the owner instead of by 
the master, and the provisions of this Act, with respect to 
the making of the agreement, shall apply accordingly. 

(d) Agreements shall not extend beyond the next following 
thirtieth day of June or thirty-first day of December or the 
first arrival of the ship at her final port of destination in 
British 'India after such date, or the discharge of cargo 
consequent on that arrival: 

Provided that the owner or his agent may enter into time agree- 
ments in forms vsanciioned by the "^[Central Government] 
with individual seamen to serve in any one or more ships 
belonging to such owner, which agreements need not expire 
on either the thirtieth day of June or the thirty-first day 
of December, 

33. (!) The master of every foreign-going ship, of which the crew Cimugesm 
has been engaged before a shipping-master, shall, before finally leaving - 

British India, sign and send to the nearest shipping-master a full and going.ship; 
accurate statement in a form sanctioned by the ^[Central Government] repo^rted. 
of every change which takes place in his crew before finally leaving 
British India, and that statement shall be admissible in evidence. 


^ Subs, by tb© A. 0. for G. in O.’* 
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(2) If any master fails without reasonable cause to comply with the 
requirements of this section, he shall be liable for each offence to a fine 
which may extend to fifty rupees. 

84* (I) Id- the case of a foreig'n-going ship on the due execution of 
an agreement with the crew in accordance with this Act, and also, when 
the agreement is a running agreement,, on compliance by the master, 
before the second and every subsequent voyage made after the first com- 
mencement of the agreement^ with the provisions of this Act respecting 
that agreement, the shipping-master shall grant the master of the ship 
a certificate to that effect. 

(2) The master of every foreign^going ship shall, before proceeding 
to sea, produce that certificate to the Customs-collector, or, if there is 
no Customs-collector, to the officer whose duty it is to grant a port- 
clearance. 

(3) No officer of Customs or other officer shall clear any such ship 
outwards without such production; and, if any such ship attempts to go 
to 'Sea without a clearance^, * any such officer may detain her until such' 
certificate as aforesaid is produced. 

(4) The master of every foreign-going ship shall^ within forty-eight 
hours after the ship’s arrival at her final port of destination in British 
India, or rxpon the discharge of the crew, whichever first happens, 
deliver such agreement to a shipping-master at the place; and such 
shipping-master shall thereupon give to the master a certificate of such 
delivery ; and no officer of Customs or other officer shall clear any foreign- 
going ship inwards without the production of such' certificate. 

(5) Any master who fails without reasonable cause so to deliver the 
agreement with the crew, shall be liable for each offence to a fine which 
may extend to fifty rupees. 

35. (T) The master or owner of a home-trade ship of more than three 
hundred tons burden shall, within twenty-one days after the thirtieth 
day of June and the thirty-first day of December in every year, or (if 
the ship is not at any port in British India within twenty-one days after 
either the thirtieth day of June or the thirty-first day of December) 
within forty-eight hours of her next arrival at a port in British India, 
deliver or transmit to a shipping-master in British India every agree- 
ment made within the six months next preceding such days respectively. 

(2) The shipping-master on receiving such agreement shall give the 
maister m owner of the ship a certificate to that effect; and no officer of 
Customs or other officer authorised to grant a port-clearance shall grant 
a clearance for any such ship without a production of the certificate, 
and, if any such ship attempts to go to sea without such clearance, any 
such officer may detain her unti^ the certificate is produced* 
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(3) Any master or owner who fails, without reasonable cause^ to 
•comply with this section shall be liable for each offence to a fine which 
may extend to fifty rupees. 

3‘6. (I) The master shall, at the commencement of every voyage or Copy of 
•engagement, cause a legible copy of the agreement and, if necessary, a 
translation thereof in a language understood by the majority of the crew accessible to 
(omitting the signatures), to be placed or posted up in such part of the 
ship as to be accessible to the crew. 

(2) Any master who fails without reasonable cause to comply with 
this section shall be liable for each offence to a fine which may extend 
to fifty rupees. 

37. Every erasure, interlineation or alteration in any agreement with Alteration in 
the crew (except additions made for the purpose of shipping substitutes 
•or persons engaged subsequently to the first departure of the ship) shall 
be wholly inoperative, unless proved to have been made with the consent 
of all the persons interested in such erasure, interlineation or alteration 
by the written attestation (if made in His Majesty^s dominions) of some 
shipping-master, Justice, oflSicer of Customs, or other public functionary, 

-or (if made out of His Majesty^s dominions) of a British consular officer, 

’Or, where there is no such officer, of two respectable British merchants. 


"^[Employment of young persons. 


Definitions 
of “ coast- 


37A. For tlie purposes of the following provisions — 

(i) “ coasting-ship ” means a ship exclusively employed 

trading between any ports or places on the continent of “ young 
India, s* • * » or between ports or places on the 
continent of India and ports or places in the island of person". 
Ceylon [®or in Burma] ; 

(m) “ young lascar ” means a lascar or other native seaman under 
eighteen years of age; and 

{Hi) “young person” means a person under eighteen years of 
age, and includes a young lascar. 

37B. 1^0 young person under fourteen years of age shall be engaged Employment 
■or carried to sea to work in any capacity in any ship registered in 
British India and no young lascar under fourteen years of age shall be 
■engaged or carried to sea to work in any capacity in any foreign ship, 

■except — 

(a) in a school-ship, or training-ship, in accordance with the. 
prescribed conditions; or 


> Ss, 37A to 37J -with their heading were ins. by the Indian Merchant Shipping 
■(Amendment) Act, 1031 (9 of 1931), s. 4. 

» The TTords “ or betureen Aden and Perim ” rep. by the A. 0. 

* Ins. W A. 0. 
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(b) in a ship in which all persons employed are members of one 

family; or 

(c) in a home-trade ship of a burden not exceeding three hundred 

tons; or 

{d) where such young person is to be employed on nominal wages- 
and will be in the charge of his father or other adult near 
male relative. 

37C. {!) Subject to the provisions of sub-sections {2) and (*3), nO’ 
young person shall be engaged or carried to sea to work as a trimmer or 
stoker in any ship registered in British India, and no young lascar shall 
be engaged or carried to sea to work as a trimmer or stoker in any 
foreign ship. 

(2) Sub-section (1) shall not apply — 

(а) to any work of trimming or stoking done by a young person 

in a school-ship or training-ship in accordance with the 
prescribed conditions; or 

(б) to any work of trimming or stoking done by a young person 

in a ship which is mainly propelled otherwise than by 
steam; or 

(c) to the engagement or carrying to sea of a young person over 
sixteen years of age to work as a trimmer or stoker on a 
coasting-ship, provided he is employed in accordance with 
the prescribed conditions. 

(3) Where in any port a trimmer or stoker is required for any ship 
mentioned in sub-section (7), other than a coasting-ship, and no person 
over eighteen years of age is available, two young persons ovex* sixteen 
years of age may be engaged and carried to sea to do the work which 
would otherwise have been done by one person over eighteen years of age. 

(4) There shall be included in every agreement with the crew in 
ships to which this section applies a short summary of the provisions of” 
this section. 

87D- (I) Subject to the prpvisions of sub-section (2), no young 
person shall be engaged or carried to sea to work in any capacity in any 
ship registered in British India, and no young lascar shall be engaged 
or carried to sea to work in any capacity in any foreign ship, unless 
there has been delivered to the master a certificate granted by a pre* 
adnUi authc^% that the young person is physically fit to be employed 
in that capacity. 

(2) Sub-section (I) shall not apply — 

(a) to the employment of a young person in a ehip in which alJ 
persons employed are members of one fafiiil^j'dt ^ ^ 
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(6) where the shipping-master, on the ground of urgency, has 
authorised a young person to be engaged and carried to 
sea, without the certificate required by sub-section {1) being 
delivered to the master, and the young person is not em- 
ployed beyond the first port at which the ship in which he 
is so engaged calls except in accordance with the provisions 
of sub-section {1), 

(3) A certificate of physical fitness required under this section shall 
remain in force for one year only from the date on which it is granted. 

37E. There shall be included in every agreement with the crew of Maintenance 
•every ship registered in British India and every foreign ship, which of 

-engages young persons in British India, a list of young persons who are young 
members of the crew, together with particulars of the dates of their birth, ^ ^ 

and, in the case of any such ship where there is no agreement, the master 
.shall keep a register of young persons with particulars of the dates of 
their birth and of the dates on which they became or ceased to be 
members of the crew. 


37P* If any young person is carried to sea to work in contravention Penalty for 
of section 37B, section 370 or section 37D, the master of the ship shall 

for each such offence be liable to a fine which may extend to fifty rupees, sections 

a7P» 370 
and 37D. 


37GI-, If any young person is engaged to work in any capacity in a Penalty for 
sHp in contravention of section 37B, section 370 or section 37D on a 
false representation by bis parent or guardian that tbe young person is of by parent 
an age at wbicb such engagement is not in contravention of those sections, 
such parent or guardian shall be liable to a fine which may extend to 
fifty rupees. 


37H. If the master of any ship refuses or neglects to produce for Penalty for 
inspection any medical certificate delivered to him under section 37D 
when required so to do by a shipping-master, he shall for each such medical 
•offence be liable to a fine which may extend to fifty rupees. 


certificate 
for inspec- 
tion. 


371. If the m.taster of a ship where there is uo agreement with the Penalty for 

orew fails to keep the register of young persons required to be kept by keep^L ^ 

him under section 37E, or refuses or neglects to produce such register produce for 

for inspection when required so to do by a shipping-master, he shall be iegister^ of ^ 

liable to a fine which may extend to two hundred rupees. young 

^ ^ persons. 


37J. (7) The ^[Central Government] may make rules prescribing-— 

(a) the conditions of employment of young persons, in any capa- ® 
city, in school-ships and training-ships, and the authorities 
by whom and the manner in which the inspection of their 
work shall be carried out; 


' Snbs. by tbe A. 0. for G. in O.” 
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(b) the conditions of employment of young persons as trimmers 
or stokers in coasting-ships ; 

(c) the authorities whose certificates of physical fitness shall he 
accepted for the purposes of section 37D ; and 

(d) the form of the register of young persons to he maintained in 
ships where there is no agreement with the crew. 

(2) Eules under clause (b) shall he made after consultation with such 
organisations in British India as the ^[Central Government] may considei" 
to be most representative of the employers of seamen and of seamen.] 


Engage- 
ments be- 
tTreen 
masters of 
foreign ships 
and lascars 
or native 


Penalty for 

master of 

foreign ship 

ill^ally 

^gaging 

native 

seamen. 


Engagement of Lascars by Masters of Foreign Ships. 

38. (1) When the master of a foreign ship being at any port in 
British India engages any lascar or other native seaman to proceed to 
any port out of British India, he shall enter into an agreement with 
such seaman, and the agreement shall he made before a shipping-master 
in the manner provided by this Act for the making of agreements in the 
case of foreign-going ships. 

(2) All the provisions of this Act, respecting the form of such agree- 
ments and the stipulations to be contained in them and the making and 
signing of the same, shall be applicable to the engagement of such 
seaman. 

(3) The master of the foreign ship shall give to the shipping-master 
a bond with the security of some approved person resident in British 
India for an amount calculated at the rate of one hundred rupees for 
every such seaman and conditioned for the due performance of such 
agreement and stipulations, and for the repayment to the * [Central 
Government] of all expenses which may be incurred by ^[the Central 
Government] in respect of any such lascar or other native seaman who is 
discharged or left behind at any port out of British India and becomes 
distressed and is relieved under the provisions of the Merchant Shipping 
Acts. ' 

(4) The prescribed fees shall be payable in respect of every such 
engagement and deductions from the wages of seamen so engaged may be 
made to the extent and in the manner allowed under this Act. 

38* If any lascar or other native seaman is engaged by the master 
of any foreign ship otherwise than is allowed in section 38, the master 
shall be ,li^bfe to a fine which may extend to one hundred rupees for 
every seaman so engaged. 

^ Sabs, by the A. O. for “ Q. G. in 0.” 

- the A. 0. for “Secretary of State for India in OouneiP^ 

® Subs, by the A. 0. for Govt.’’ 
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40. (7) The ^[Cenitml Government] or snch ofl3.cer as ^[it] may Power to 
appoint in this behalf may, by order in, writing, prohibit any person 

from engaging in ® [British India] or in any specified portion of ^[British of native 
India], any native of India to serve as a seaman on any ship specified in 
such order, but in every case the reasons for the prohibition shall be 
stated in writing. 

(2) Whoever wilfully disobeys any such prohibition shall be liable to 
imprisonment for a term which may extend to three months, or to a fine 
which may extend to one thousand rupees, or to both. 

41. (7) Bor the purpose of preventing seamen from being taken on Power to 
board any British ship or lascars or native seamen being taken on board 

any foreign ship at any port in British India contrary to the provisions and mustey 
of this Act, any shipping-master or deputy shipping-master may enter 
at any time on board any such ship upon which he has reason to believe 
that seamen or lascars or native seamen, as the case may be, have been 
shipped, and may muster and examine^ the several seamen employed 
therein. 

(2) If any person obstructs a shipping-master or deputy shipping- 
master in the exercise of his powers unider sub-section (7), he shall be 
liable to a fine which may extend to one hundred rupees. 


Discharge of Seamen, 

42. (7) When a seaman serving in a British foreign-going ship is, Discharge 
on the termination of his engagement, discharged in British India, he 

shall, whether the agreement with the crew be an agreement for the 
voyage or a running agreement, be discharged in the manner provided 
by this Act in the presence of a shipping-master. 

{2) If the master or owner of the ship acts in contravention of this 
section, he shall, for each ofEence, be liable to a fine which may extend 
to one hundred rupees. 

{S) li the master or owner of a home-trade ship, of more than three 
hundred tons burden, so desires, the seamen of that ship may be dis- 
charged in the same manner as seamen discharged from a foreign-going 
ship. 

43. (7) The master shall sign and give to a seaman discharged from CeHificat© 
his ship in British India, either on his discharge or on payment of his and return 

^ Bnbs. hj th© A. O. for G. G. in 0.” The words “ the G. G. in 0 were 
s\ibs. by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words ‘‘ the L. QP 

* Subs, by the A. 0. for the word ** he which was subs, by Act 6 of 1928, s. S 
and Bch., for the word it 

* Bubs, by Act 6 of 1928, a. 6 and Sch., for the territories subject to the said 
Govt/’ 

^Subs. by Act 8 of 192$, s. 6 and Sch., for ** such territories”. 
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wages, a certificate of Ms discliarge in a form sanctioned by tbe ^[Central 
Government] specifying tbe period of his service and the time and place 
of his discharge. 

(2) If a master acts in contravention of this section, he shall for each 
offence be liable to a fine which may extend to one hundred rupees. 

(3) The master shall also, upon the discharge of every certificated 
officer, whose certificate of competency has been delivered to and retained 
by him, return the certificate to the officer, and if, without reasonable 
cause, he fails so to do, he shall for each offence be liable to a fine which 
may extend to two hundred rupees. 

^[48A. (1) The master of every ship, except home-trade ships of a 
burden not exceeding three hundred tons, shall sign and give to a seaman 
discharged from his ship in British India, either on his discharge or on 
payment of his wages, a certificate in a form sanctioned by the ^[Central 
Government] stating — 

(a) the quality of the work of the seaman; or 

(&) whether the seaman has fulfilled his obligations under the 
agreement with the crew. 

(2) If the master acts in contravention of this section, he shall for 
each offence be liable to a fine which may extend to one hundred rupees.] 

Payment of Wages*. 

44. (1) The master of every British ship shall, before paying off 
or discharging a seaman, deliver at the time and in the manner provided 
by this Act a full and true account in a form sanctioned by the ^[Central 
Government] of the seaman’s wages and of all deductions to be made 
therefrom on any account whatever. 

(2) The said account shall be delivered — 

(а) where the seaman is not discharged before the shipping- 

master, to the seaman himself not less than twenty-four 
hours before his discharge or payment off; and 

(б) where the seaman is to be discharged before a shipping-master, 

either to the seaman himself, at or before the time of his 
leaving the ship, or to the shipping-master not less than 
twenty-four hours before the discharge or payment off. 

(2) If the master of a ship fails, without reasonable cause, to comply 
with this section, he shall for each offence be liable to a fine which may 
extend to fifty rupees.. 

^ Stibs. by the A. 0. for G. G. in The words “ the G. G. in 0.^' were 
snb|. by tfie. Indian Merchant Shipping * (.Anxendment) Act, 1928 (0 of 1928), s 2 
and Sdb., for the words the L. G.*^ 

In^^ the j Indi, an Merchant Shipping (Amendment) Act, 1931 (9 of 1931) 

s. 6. , ' _ 

• Subs, by tbe A. 0. % “ Gk G.in, G.” • . , > » ,t , 
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45. (i) A deduction from the wages of a seaman shall not be allowed Deciuctions 
unless it is included in the account delivered in pursuance of this Act of*^amenT 
except in respect of a matter happening after the delivery! 

(2) The master shall, during the voyage, enter the various matters in 
respect of which the deductions are made, with the amount of the 
respective deductions as they occur, in a book to be kept for that purpose, 
and shall, if required, produce the book at the time of the payment of 
wages and also upon the hearing before any competent authority of any 
complaint or question relating to that payment. 

46. (I) Where a seaman is discharged before a shipping-master in 
British India, he shall receive his wages through, or in the presence of, ^|ping. 
a shipping-master unless a competent Court otherwise directs, and in master, 
such a case, if the master or owner of the ship pays his wages in British 
India in any other manner, he shall for each offence be liable to a fine 
which may extend to one hundred rupees. 

(2) If the master or owner of a home-trade ship so desires, the seamen 
of that ship may receive their wages in the same manner as seamen 
discharged from a foreign-going ship. 

47. (I) The master or owner of every ship shall pay to every seaman Time of 
his wages within three days after the cargo has been delivered or within 

five days after the seaman’s discharge, whichever first happens, and the 
seaman shall at the time of his discharge be entitled to be paid on account 
a sum equal to one-fourth part of the balance due to him. 

(2) If a master or owner fails without reasonable cause to make pay- 
ment at that time, he shall pay to the seaman a sum not exceeding the 
amount of two days’ pay for each of the days during which payment is 
delayed beyond the respective times, but the sum payable shall not 
exceed ten days’ double pay. 

(.3) Any sum payable under this section may be recovered as wages. 

48. (7) Where a seaman is discharged and the settlement of his Settlement 
wages completed before a shipping-master, he shall sign in the presence 

of the shipping-master a release in a form sanctioned by the ^[Central 
Government] of all claims in respect of the past voyage or engagement, 
and the release shall also be signed by the master or owner of the ship 
and attested by the shipping-master. 

(2) The release so signed and attested shall be retained by the 
shipping-master and shall operate as a mutual discharge and settlement 
of all demands between the parties thereto in respect of the past voyage 
or engagement. 

(.?) A copy of the release, certified under the hand of the shipping- 
master to be a true copy, shall be given by him to any party thereto 

* Snhs. by the A. O. for " G. Q. in. 0.” The words “ the G. G. in 0.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words “ the L. G.” 
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requiring tie same, and such copy stall be receivable in evidence upon 
any future question touching such claims, and stall tave all tte effect 
of the original of which it purports to be a copy. 

(4) "Where the settlement of a seaman’s wages is by this Act required 
to be completed through, or in the presence of, a shipping-master, no 
payment, receipt or settlement mad© otherwise than in accordance with 
this Act shall operate or be admitted as evidence of the release or satis- 
faction of any claim. 

(5) Upon any payment being made by a master before a shipping- 
master, the shipping-master shall, if required, sign and give to the 
master a statement of the whole amount so paid, and this statement 
shall, as between the master and his employer, be admissible as evidence 
that the master has made the payments therein mentioned. 

49. (!) "Where any question of whatever nature and whatever the 
amount in dispute between a master or owner and any of his cretv is 
raised before a shipping-master, and both parties agree in writing to 
submit the same to him, the shipping-master shall hear and decide the 
question so submitted and an award made by him upon the submission 
shall be conclusive as to the rights of parties, and any document purport- 
ing to be such submission or award shall be prirnd facie evidence thereof. 

(2) An award made by a shipping-master under this section may be 
enforced by a Magistrate in the same manner as an order for the payment 
of wages made by such Magistrate under this Act. 

50. (T) In any proceedings under this Act before a shipping-master 
relating to the wages, claims or discharge of a seaman, the shipping- 
master may require the owner or his agent or the master or any mate 
or other member of the crew to produce any log-books, papers, or other 
documents in his possession or power relating to any matter in question 
in the proceedings, and may require the attendance of and examine 
any of those persons being then at or near the place on the matter. 

(2) If any person so required fails, without reasonable cause, to comply 
with the requisition, he, shall for each offence be liable to a fine which 
may extend to fifty rupees. 

51. W'hexe a seaman or apprentice has agreed with the master of a 

British ship for payment of his wages in British currency, the seaman or 
apprentice shall be entitled- to demand and recover in British Indian 
currency the amount due to him estimated according to the rate of 
exchange for the, time being fixed ^ for the adjustment of 

financial transactions between the Imperial and the Indian Governments. 


^ The words “ by the Secretary of State for India in Oounoil, with the con- 
currence of the Lords Commissioners of His Majesty^ s Treasury rep, by the 
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Advance and allotment of wages. 

52. (I) Any agreement with the crew may contain a stipulation for Adranoes 
payment to a seaman, conditional on his going to sea in pursuance of the 
agreement, of a sum not exceeding the amount of one month’s wages 
payable to the seaman under the agreement. 

(2) Stipulations for the allotment of a seaman’s wages may be made 
in accordance with this Act. 

(3) Save as aforesaid an agreement by or on behalf of the employer of 
a seaman for the payment of money to or on behalf of the seaman, 
conditional on his going to sea from any port in British India shall be 
void, and no money paid in satisfaction or in respect of any such agree- 
ment shall be deducted from the seaman’s wages, and a person shall not 
have any right of action, suit or set-ofl against the seaman or his 
assignee in respect of any money so paid or purporting to have been so 
paid. 

58. (1) Any stipulation made by a seaman at the commencement of a Regulations 
voyage for the allotment of any part of his wages during his absence 
shall be inserted in the agreement with the crew, and shall state the 
amounts and times of the payments to be made. 

(2) A seaman may require that a stipulation be inserted in the agree- 
ment for the allotment, by means of an allotment note, of any part (not 
exceeding one-third) of his wages in favour either of a relative of the 
seaman or some member of his family to be named in the note. 

(o) Allotment notes shall be in a form sanctioned by the ^[Central 
Government]. 

54. (1) The owner or any agent who has authorised the drawing of Payment of 
an allotment note shall pay to the shipping-master on demand the sums allotte< 
due under the note, and, if he fails to do so, the shipping-master may 
sue for and recover the same with costs : 

Provided that no such sum shall be recoverable if it is shown to the 
satisfaction of the Court or Magistrate trying the case that the seaman 
has forfeited or ceased to be entitled to the wages out of which the 
allotment was to have been paid, but the seaman shall be presumed to 
be duly earning his wages unless the contrary is shown to the satisfaction 
of the Court or Magistrate either by the official statement of the change 
in the crew caused by his absence made and signed by the master as by 
this Act is required, or by a certified copy of some entry in the official 
log-book to the effect that he has died or left the ship, or by a credible 
letter from the master of the ship to the same effect, or by such other 
evidence, of whatever description, as the Court or Magistrate may consider 
sufficient. 

* Pubs, by the A, 0. for “ G. G. in C.” The words “ the G. G. in O.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sell., for the words “ the h. G.” 
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• [2) The shipping-miaster on receiving any such sum as aforesaid shall 
pay it over to the person named in that behalf in the allotment note. 

(5) All such receipts and payments shall be entered in a book to be 
kept for the purpose, and all entries in the said book shall be authenti- 
cated by the signature of the shipping-master or the deputy shipping- 
master. 

{4) The said book shall be at all reasonable times open to the inspec- 
tion of the parties concerned. 

Rights of Seamen in respect of Wages. 

55. A seaman^s right to wages and provisions shall be taken to begin 
either at the time at which he commences work or at the time specified 
in the agreement for his commencement of work or presence on board 
whichever first happens. 

56. (!) A seaman shall not by any agreement forfeit his lien on the 
ship or be deprived of any remedy for the recovery of his wages to which 
in the absence of the agreement he would be entitled, and shall not by 
any agreement abandon his right to wages in case of the loss of the 
ship or abandon any right that he may have or obtain in the nature of 
salvage, and every stipulation in any agreement inconsistent with any 
provisions of this Act shall be void. 

{2) Nothing in this section shall apply to a stipulation made by the 
seamen belonging to any ship which according to the terms of the agree- 
ment is to be employed on salvage service with respect to the remunera- 
tion to be paid to them for salvage service to be rendered by that ship to 
any other ship. 

57. (i) The right to wages shall not depend on the earning of freight, 
and every seaman and apprentice who would be entitled to demand and 
recover any wages if the ship in which he has served had earned freight, 
shall, subject to all other rules of law and conditions applicable to the 
case, be entitled to demand and recover the same notwithstanding that 
freight has not been earned ; but in all oases of wreck or loss of the ship, 
proof that the seaman has not exerted himself to the utmost to save the 
ship, cargo and stores shall bar his claim to wages. 

\ {2) Where a seaman or apprentice who would but for death be entitled 
by* virtue of this section to demand and recover any wages dies before 
the' wages are paid, they shall be paid and applied in manner provided 
by this Act with respect to the wages of a seaman who -dies during a 
voyage. 

58. Where the service of a seaman terminates before the date con- 
templated in the agreement hy reason of the wreck or loss of the ship, 
or of his being left on shore at any place out of British India under a 
certificate granted as provided by the iiexohaht Shipping Acts of Ms 
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unfitness or inability to proceed on the voyage, be shall be .entitled to 
wages up to the time of such termination, but not for any longer period. 

^[58 A. (i) Where the service of a lascar or native seaman employed Special pro- 
on a ship registered in British India or engaged in British India for 
employment on a foreign ship terminates before the date contemplated in lascars, 
the agreement by reason of the wreck or loss of the ship, the lascar shall, 
notwithstanding anything contained in section 58, but subject to the 
provisions of this section, be entitled to receive — 

{a) wages at the rate to which he was entitled at the date of the 
termination of service, until he is sent home or to a port 
near his home in accordance with section 75, or until he has 
been sent home or to a proper port of return in accordance 
with the Merchant Shipping Acts, or has in any other way 
reached his port of departure from India or a port near 
his home, as the case may be; and 
(6) compensation for the loss of his effects up to one month’s wages 
at the said rate. 

{2) A lascar shall not be entitled to receive wages under clause (a) 
of sub-section (I) in respect of any period during which — 

{a) he was or could have been suitably employed ; or 
(6) he negligently failed to apply to the proper authority for relief 
as a distressed or destitute lascar.] 

59. A seaman or apprentice shall not be entitled to wages for any wages not 
time during which he unlawfully refuses or neglects to work when ^ accrue 
required whether before or after the time fixed by the agreement for his fusal to 
commencement of such work nor, unless the Court hearing the case other- ^crk cr 
wise directs, for any period during which he is lawfully imprisoned for 

any offence committed by him. 

60. Whenever in any proceeding relating to a seaman^s or appren- Power to 
tice’s wajres it is shown that a seaman or apprentice has in the course of <acductfrom 
tie Toyage been conyacted of any offence by a competent Oonrt and of procuring 
rightly punished therefor by imprisonment or otherwise, the Court hear- oonviotion. 
ing the case may direct any part of the wages due to the seaman or appren- 
tice not exceeding thirty rupees to be applied to reimbursing any cost 
properly incurred by the master in procuring the conviction and 
imprisonment. 

61. If a seaman having signed an agreement is discharged otherwise Compensa. 
than in accordance with the terms thereof before the commencement of 

the voyage or before one month’s wages are earned without fault on his 
part justifying that discharge and without his consent, he shall be 
entitled to receive from the master or owner, in addition to any wages 

“Ins. by the Indian Merchant Shipping (Amendment) Act, 1931 '(9 of 193J), 

s. 6. 
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he may have earned, due compensation for the damage caused to him by 
the discharge not exceeding one month’s wages, and may recover that 
compensation as if it were wages duly earned. 

62. {!) As respects wages due or accruing to a seaman or apprentice — 

[а) they shall not be subject to attachment by order of any Court; 

(&) an assignment or sale thereof made prior to the accruing 

thereof shall not bind the person making the same; 

{c) a power-of-attorney or authority for the receipt thereof shall 
not be irrevocable; 

[d) a payment of wages to a seaman or apprentice shall be valid in 
law notwithstanding any previous sale or assignment of 
those wages or any attachment or encumbrance thereof. 

{2) Nothing in this section shall affect the provisions of this Act or 
any other law for the time being in force with respect to allotment notes. 

Mode of Tecovering Wages, 

68. A seaman or apprentice or a person duly authorised on his behalf 
may, as soon as any wages due to him not exceeding five hundred rupees 
become payable, sue for the same in a summary manner -before any 
Magistrate exercising Jurisdiction in or' near the place at which his ser- 
vice has terminated or at which he has been discharged, or at which any 
person upon whom the claim is made is or resides, and the order made 
by the Magistrate in the matter shall be final. > 

64. A proceeding for the recovery of wages not exceeding five hundred 
rupees shall not be instituted by or on behalf of any seaman or appren- 
tice in any Colonial Court of Admiralty or in any Civil Court other than 
the Court of Small Causes where such a Court exists, except — 

{a) where the owner of the ship is adjudged bankrupt or declared 
insolvent ; 

(б) where the ship is under arrest or is sold by the authority of 

any Court; or 

(c) where a Magistrate under the authority of this Act refers a 
olaini to the Court. 

65. {!) The master of a ship shall, so far as the case permits, have 
the same rights, liens and remedies for the recovery of his wages as a 
seaman has under ‘this Act or by any law or custom. 

(2) If in any proceeding in any Colonial Court of Admiralty touching 
the plaim of a master in respect of wages any right of set-off or counter 
claim is set up, the Court may enter into and adjudicate upon all ques- 
tions and settle all accounts then arising or outstanding and unsettled 
between the -parties to the proceeding and may direct payment of any 
balance found to he due. 
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Property of Deceased Seamen. 

66. (i) If any seaman or apprentice belonging to a British, ship tbe 
voyage of wliicli is to terminate in British India dies during that voyage, 
the master of the ship shall take charge of any money or effects belonging 
to the seaman or apprentice which are on board the ship. 

(2) The master may, if he think fit, cause any effects to be sold by 
auction a.t the mast or otherwise by public auction. 

(3) The master shall enter in the official log-book the following parti- 
culars, namely: — 

(a) a statement of the amount of money and a description of the 

effects , 

(b) in the case of a sale, a description of each article sold and the 

sum received for each ; and 

(c) a statement of the sum due to the deceased for wages and of the 

amount of deduction, if any, to be made from the wages. • 

(4) The said money, effects, proceeds of sale of effects, and balance of 
wages, are in this Act referred to as the property of the seaman or 
apprentice. 

67. (I) The master shall, within forty-eight hoxirs after his arrival at 
his port of destination in British India, deliver and pay the property 
of any deceased seaman or apprentice to the shipping-master at that port, 
and shall give to such shipping-master an account of the property so 
delivered and paid. 

(2) A deduction claimed by the master in such account shall not be 
allowed unless verified, if an official log-book is required to be kept, by an 
entry in that book, and also by sitch other vouchers, if any, as may be 
reasonably required by the shipping-master. 

68. (i) If the master fails to comply with the provisions of this Act 
with respect to taking charge of the property of a deceased seaman or 
apprentice, or to making in the official log-book the proper entries 
relating thereto, or to the payment or delivery of the property, he shall 
be accountable for the property to the shipping-master as aforesaid, and 
shall pay and deliver the same accordingly and shall in addition, for 
each offence, be liable to a fine not exceeding treble the value of the 
property not accounted for or, if such value is not ascertained, not exceed- 
ing fiive hundred rupees, 

(2) The property may be recovered in the same Court and manner 
in which the wages of seamen may be recovered under this Act. 

69. Where any property of a deceased seaman or apprentice is paid 
or delivered to a shipping-master, the shipping-master, after deducting 
for expenses incurred in respect of that seaman or apprentice or of his 
property such sums as he thinks proper to allow, may : — 

(a) pay and deliver the residue to any claimants who can prove 

themselves to the satisfaction of the said shipping-master to 
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be entitled tiiereto, and tbe said shipping-master shall oe 
thereby discharged from all further liability in respect of 
the residue so paid or delivered; or 
(6) if he thinks fit so to do, require probate or letters of adminis- 
tration or a certificate under the Succession Certificate Act, 
1889^ to be taken out, and thereupon pay and deliver the 
residue to the legal representative of the deceased. 

Disposal of 70. (i) Where no claim to the property of a deceased seaman or 
^ 0 ^^ of apprentice received by a shipping-master is substantiated within one year 
deceased from the receipt thereof by such shipping-master, the shipping-master 

seamen. gJiall cause such property to be sold and pay the proceeds of the sale 

into the public treasury. 

{2) If, after any money has been so paid into the public treasury, 
any claim is made thereto, then if the claim is established to the satis- 
faction of the shipping-master, the amount, or so much as shall appear 
to be due to the claimant, shall be paid to him, and if .the claim is not 
so established the claimant may apply by petition to the High Court, and 
such Court, after taking evidence either orally or on aflddavit, shall make 
such order on the petition as shall seem just : 

Provided that, after the expiration of six years from the receipt of 
such property by the shipping-master, no claim to such property shall 
be entertained without the sanction of the ^[Central Government]. 
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Distressed Seamen, 

71. {!) A certificate of the ^[Central Government] or of such officer 
as the ^[Central Government] may appoint in this behalf to the effect 
that any seaman named therein is distressed shall in all proceedings 
under the Merchant Shipping Acts regarding the maintenance and relief 
of distressed seamen be conclusive evidence that such seaman is dis- 
tressed within the meaning of those Acts. 

(5) Any master of a British ship refusing to accept such seaman 
as a distressed seaman under the provisions of the said Acts shall for 
each seaman with respect to whom he so refuses he liable to a fine which 
may extend to one thousand rupees. 

72. [1\ Where any wages or expenses recoverable in respect of dis- 
tressed seamen under the Merchant Shipping Acts are, under the said 
Acts, a charge upon any ship, or recoverable from any master, owner 
or other person, within the jurisdiction of any Court in, British India, 

* See now the Indian Succession Act, 1926 (39 of 1926). 

' ’ Subs, by tbe A. 0. for “ G. G. in C.” The words “ the G. G. in 0.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928). s. 2 
and Sch., for the words “ the L. G.” 


vnot 

1889. 
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the ^[Central Government] may, from time to time by notification in 
the ^[Official Ga-zette], authorise, either generally or specially, such 
persons as ^[it] thinks fit to sue for and recover, in manner in the 
Merchant Shipping Acts provided, those wages or expenses. 

{2) Every person so authorised shall be entitled to sue and recover 
accordingly in any such Court, and shall be deemed to be a person filling 
I of 1872. a public office within the meaning of clause {7) of section 57 of the Indian 

Evidence Act, 1872. 

(5) All suits and proceedings under this section shall be instituted 
and carried on in the name of the ^[Central Government]. 


Belief of distressed Seamen to whom the Merchant Shipping Acts 

do not cipply. 


73. Nothing in the following provisions of tliis Part relating to dis- Provisions 
tressed seamen shall apply to seamen or apprentices to whom the provi- 

sions of the Mei'chant Shipping Acts apply. to seamen 

tices to 
wliom the 
Merchant 
Shipping 
Acts apply. 

74. (i) Where any seamen or apprentices — Belief of 

(a) being Indian subjects of His Ma,Jesty are found at any place <iistresscd 

in British India and have been shipwrecked, discharged British 
or left behind whether from any British ship or from any Indian 
of His Majesty's ships and are in distress in that place, or 
who have been engaged by any person acting either as 
principal or agent to serve in any ship belonging to any 
foreign power, or to the subject of any foreign State, and 
are in distress in British India; and 


{h) not being Indian subjects have been shipwrecked, discharged 
or left behind at any place in British India from any 
British ship registered in British India and are in distress 
in any such place, 

the locnl aulhority may in accordance with the prescribed conditions pro- 
vide for the subsistence of those seamen and apprentices (who are herein- 
after referred to as disiressed seamen) until such time as such authority 
is able to provide them with a passage as hereinafter provided. 

(2) Local authority ", in relation to the provisions of this Act as to 
distressed seamen, means such person as the ®[Central Government] 


» Subs, by the A. 0. for G. G. in C.’’ . 

* Subs, by the A, 0. for Ga^etto of India 

* Snbs. by the A. 0. for ** he 

^ Subs, by the A. 0. for ** Secretary of State for India in Council 

"Subs, by the A, 0. for G. G. in 0.*' The words the G. G. in were 

sub's, by the Indian Merchant Shipping (Amendment) Act, 1928 (G of 192B), b. 2 
and Sek, for the words ** the h. G,** 
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may ^ ^ appoint to exercise tlie powers conferred, and to perform 

tlie duties imposed, on the local authority under this Act. 

75. {!) Subject to the prescribed conditions the local authority may 
cause distressed seamen to be put on board some ship belonging to any 
subject of His Majesty which is in. want of men to make up its comple- 
ment and is bound — 

{a) in the case of distressed seamen who are Indian subjects of 
His Majesty, to their home or to a port in British India 
near their home; 

(6) in the case of other British distressed seamen, to any port 
in the United Kingdom or the British possession to which 
they belong (as the case requires) ; and 
(c) in the case of distressed seamen not being subjects of His 
Majesty, to such place as the local authority, subject to the 
control of the ^[Central Grovernment], may in each case 
determine. 

(2) In default of any such ship, the local authority may, subject as 
aforesaid, provide such distressed seamen with a passage in any ship 
(whether British or foreign) bound as aforesaid. 

76. The local authority shall endorse on the agreement with the crew 
of any British ship on board of which any distressed seamian is sent the 
name of every person so sent on board thereof, with such particulars 
concerning the case as may be prescribed. 


77. (I) The master of every British ship shall receive and afford a 
passage and subsistence to all distressed seamen whom he is required to 
take on board his ship under the provisions of section 75, not exceeding 
one for every fifty tons burden, and shall, during the passage, provide 
every such seaman with a proper berth or sleeping-place effectually pro- 
tected against sea and weather. 

(2) If the master of any such ship fails or refuses to receive on board 
his ship, or to give a passage or subsistence to, or to provide for, any 
such seaman contrary to the provisions of sub-section (7), he shall for each 
such seaman with respect to whom he so fails or refuses, be liable to a fine 
which may extend to one thousand rupees. 

78. (1) When the master of a British ship has conveyed a distressed 
seaman in excess of the number (if any) wanted to make up the comple- 
ment of his crew to any place in accordance with the requisition of a 
local authority under this Act, such master shall be entitled to be paid 
by the ® [Central Government] in respect of the subsistence and passage 

^ The words subject to the control of the G. Gr. in O.,^^ rep. hy the Indian 
Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 4 and Sch. 

» Subs, by the A. 0. for G. G. in CP 

® Subs, by the A. 0. for “ Secretary of State for India in Council 
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of sucli distressed seaman sucli sum per diem as the ^[Central 
Government] may fix : 

Provided that no such payment shall be made except on the produc- 
tion of the following documents (that is to say) : — 

(а) a certificate signed by the local authority by whose direction 

such distressed seaman was received on board, specifying 
the name of such seaman and the time when he was received 
on board; and 

(б) a declaration in writing by such master made and verified in 

manner hereinafter provided, and stating — 

(i) the number of days during which such distressed seaman 
received subsistence and was provided for as aforesaid on 
board his ship; 

{ii) the number of men and boys forming the complement of 
his crew; 

{Hi) the number of seamen and apprentices employed on board 
his ship during the time such distressed seaman was on 
board; and 

{iv) every variation (if any) of such number. 

{2) The declaration required by this section shall, in the case of a 
ship conveying Indian subjects of His Majesty to a port in British India, 
be made before a shipping-master or such other officer as the ^[Central 
Government] may appoint. In other cases such declaration shall be made 
and verified in the same manner as declarations made under section 48 
of the Merchant Shipping Act, 1906®. 

*79. Where any expenses are incurred by a local authority under this Wages and 
Part on account of a distressed seaman either for his subsistence, neces- 
sary clothing, conveyance home, ^[or] in case he should die before reach- respect of 
ing home, for his burial, those expenses (together with the wages, if any, seameTtobe 
due to the seaman) shall be a charge upon the ship, whether British or charged on 
foreign, to which he belonged. w^ch^hey 

belong in 

certain 

cases. 

80. All sucli expenses and wages shall be recoverable with costs either Mode of 
from the master of such ship or from the person who is owner thereof 
for the time being, or, in the case of an engagement for service in a and expense*, 
foreign ship, from such master or owner, or from the person by whom 

‘ Subs, by tbs A. 0. for “ G. G. in 0.” 

* Subs, by the A. 0. for “ G. G in C.” llie vi'ords “ the 6. G. in C.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Soh., for the words “ the L. G.” 

•OoU. of Stat. Ind., Vol. II. 

* Subs, by Repealing and Amending Act, 1934 (24 of 1984), s. 2 and Soh. I, 
for “ and ”. 
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such, engagement was so made, in the same manner as other debts due to 
the ^[Central Government], or in the same manner and by the same 
form and process in which wages due to the distressed seaman would be 
recoverable by him. 

81. {1) The 2 [Central Government] may, by notification in the 
^[Offieial Gazette], authorise, either generally or specially, such persons 
as ^[it] thinks fit to sue for any such expenses and wages and recover 
the same. 

[2) Every person so authorised shall be entitled to sue and recover 
accordingly, and shall be deemed to be a person filling a public oflice 
within the meaning of clause (7) of section 57 of the Indian Evidence 
Act, 1872. 

82. When any such expenses and wages are due to or in respect of 
a distressed seaman (not being an Indian subject of His Majesty) belong- 
ing to a British ship registered in British India, they may, instead of 
being recovered by a person authorised under section 81, be recovered 
by the Board of Trade in manner provided by section 42 of the Merchant 
Shipping Act, 1906, and when so recovered shall be paid by the said 
Board to the ^[Central Government]. 

88. In all proceedings under this Part, whether in British India or 
elsewhere, the production of a certificate signed by the local authority 
by which any distressed seaman named therein was relieved or any 
expenses were incurred, under this Part, to the effect that such seaman 
was in distress, and that such expenses were incurred in respect of such 
seaman, shall be sufficient evidence that such seaman was relieved, con- 
veyed home or buried, as the case may be, at the expense of the revenues 
of India. 

84. The ® [Central Government] may make rules to determine under 
what circumstances and subject to what conditions distresssed seamen 
may be relieved and provided with passages under this Part, and 
generally to carry out the provisions of this Part regarding distressed 
seamen. 


Provisions^ Health and Accommodation. 

85. *^[(7) All British ships and all ships upon which seamen have 
been shipped in British India shall have on board sufficient provisions 


^8ubs. by the A. 0. for Secretary of State for India in Council 

® Subs, by the A. 0. for G. in 0.” The words the G. G. in were 
subs, by the Indian Merchant Shipping (Amendment) Apt, 1928 (6 of 1928), s. 2 
and Sch., for the words ‘‘ tho L. G.” 

* Subs, by the A. 0. for the words “ Gazette of India which were subs, 
by Act 6 of 1928, s. 3 and Sch., for the words ** local official Gazette 

.^Subs, by the A. 0, for the word **he’* which was subs, by Act 6 of 1928, 
s. 5 andi Sdb., for the word “ it 

* Subs, by the A. 0, for “ G. G. in C.” 

*^#dbs. by' the Indian Merchant Shipping (Amendment) Act, 1931 (9 of 1931), 
s. 7, for the original suh-section. 


I of 1872. 


6 Edw. 7, 
0. 48. 
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and water of good quality and fit for tlie use of tlie crew on tiie scale 
specified in tlie agreement with the crew.] 

(2) If ^[any person making an inspection under section 91] finds 
that the provisions or water are of bad quality and unfit for use or 
deficient in quantity, he shall signify it in writing to the master of the 
ship. 

(3) If the master does not thereupon provide other proper provisions 
or water in lieu of any so signified to be of bad quality and unfit for 
use, or does not procure the requisite quantity of any provisions or 
w'ater so signified to be deficient in quantity or uses any provisions or 
water so signified to be of bad quality and unfit for use, he shall be 
liable for each offence to a fine which may extend to two hundred rupees. 

(4) ^[The person making the inspection] shall enter a statement of 
the result of the ^[inspection] in the ofiBicial log-book, and shall, if he 
is not the shipping-master, send a report thereof to the shipping-naaster 
and that report shall be admissible in evidence in any legal proceeding. 

(5) ^[If the inspection was made in pursuance of a request by members 
of the crew and the person making the inspection certifies in the state- 
ment of the result of the inspection that there was no reasonable ground 
for the request, every member of the crew who made the request] shall 
be liable to forfeit to the owner out of his wages a sum not exceeding 
one week^s wages, 

86* (1) In either of the following cases — Allowance 

(i) if daring the voyage the allowance of any of the provisions 

for which a seaman has by his agreement stipulated is visions, 
reduced (except in accordance with any regulations for 
reduction by way of punishment contained in the agree- 
ment with the crew, and also except for any time during 
which the seaman wilfully and without sufficient cause 
refuses or neglects to perform his duty or is lawfully under 
confinement for misconduct either on board or on shore) ; or 

(ii) if it is shown that any of those provisions are or have during 

the voyage been bad in qimlity or unfit for use; 

the seaman shall receive by way of compensation for that reduction or 
bad quality according to the time of its continuance the following 
sums to be paid to him in addition to and to be recoverable as wage^ : — 

(oi) if his allowance is reduced by not more than one-third of the 
quantity specified in the agreement a sum not exceeding 

^ Subs, by the Indian Merchant Shipping (Amendment) Act, 1931 (9 of 1931), 

». 7, for ** the ofScer or person making the examination^’. 

* Subs* by 5. 7, for the oiEcer directing or the person making the 

examination 

» Bubs, by s. 7, ibid., for examination 

* Subs, by s. 7, ibid,, for if the said officer certifies in that statement that 
there was no reasonable ground for the complaint, each of tho complainants 
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three annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, 
or one anna in the case of a lascar or native seaman; 

(b) if his allowance is reduced by more than one-third of such 

quantity, six annas in the case of a European seaman or 
other person shipped on the same footing as a European 
seaman, or two annas in the case of a lascar or native 
seaman ; 

(c) in respect of such bad quality as aforesaid, a sum not exceed- 

ing eight annas in the case of a European seaman or other 
person shipped on the same footing as a European seaman, 
or three annas in the case of a lascar or native seaman. 
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{2) If it is shown to the satisfaction of the Court before which the 
case is tried that any provisions, the allowance of which has been 
reduced, could not be procured or supplied in proper quantities, and 
that proper and equivalent substitutes were supplied in lieu thereof, 
the Court shall take those circiunstances into consideration and modify 
or refuse the compensation as the justice of the case requires. 

87. (J) All foreign-going British ships and all home-trade ships of 
more than three hundred tons burden shall have always on board a 
sufficient supply of medicines and appliances suitable for diseases and 
accidents likely to happen on sea voyages according to such scale as is 
from time to time issued by the ^[Central Government] ^ * * * * 
and published in the ^[Official Gazette]. 

{2) If any requirement in this section with respect to the provision 
of medicines and appliances is not complied with in the case of any 
ship, the owner or master of that ship shall for each offence be liable 
to a fine which may extend to two hundred rupees, unless he can prove, 
that the non-compliance was not caused by his inattention, neglect or 
wilful default. 

(<3) This section shall not apply to ships navigating between the 
United Kingdom and any port in British India and to which section 200 
of the Merchant Shipping Act, 1894, applies. 87&88 

88. The master of a ship shall keep on board proper weights and 
measures for determining the quantities of the several provisions and 
articles served out and shall allow the same to be used at the time of 
serving out the provisions and articles in the presence of witnesses 
whenever any dispute arises about the quantities. If the master of a 

“ Subs, by the A. 0. for “ G. 6. in 0.” The words “ tbe 6. G. in 0.” were 
snbs. by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928) s. 2 
and Sot., for the words “ the L. G.” 

® THie wiff&s " with the approval of the G. G. in 0.” rep. by Act 6 d 1928 
8. 4 and Sch. ’ 

“Subs, by thp A. 0. for the words “ Gazette of India”, which were subs, by 
Act 6 of 1928, s. 5 antj Sob., for the words “ local official Gazette ”. 
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skip fails without reasonable cause to comply with this section, he shall 
for each offence be liable to a fine which may extend to one hundred 
rupees. 

89. (7) If the master of, or a seaman or apprentice belonging to, a Expenses 
ship registered in British India receives any hurt or injury in the service ^tt^dance 
of the ship, the expense of providing the necessary surgical and medical m ease of 
advice and attendance and medicine, and also the expenses of the main- 
tenance of the master, seaman or apprentice until he is cured or dies or is 
brought back to the port from which he was shipped or other port agreed 

upon, and of his conveyance to that port, and in case of death, the 
expense, if any, of his burial, shall be defrayed by the owner of the 
ship without any deduction on that account from his wages. 

[2) Where any expenses referred to in this section have been paid 
by the master, seaman, or apprentice himself, the same may be recovered 
as if they were wages duly earned, and, if any such expenses are paid 
,'Or allow^ed out of any money forming part of the revenues of India, the 
amount shall be a charge upon the ship and may be recovered with full 
costs of suit by the ^[Central Q-ovemment], 

90. ^[(7) Every place in a British ship which is occupied by seamen Acoommoda- 
‘Or apprentices engaged under this Act and appropriated for their use 

shall have for each seaman or apprentice a space of not less than twelve 
superficial feet and not less than seventy-two cubic feet.] 

(2) In every case the place shall be below a well-caulked and sub- 
stantial deck, securely constructed, properly ventilated and properly 
protected fi'om weather and sea. 

(5) If any of the foregoing requirements of this section is not com- 
plied with in the case of any ship, the owner of the ship shall for each 
offence be liable to a fine which may extend to two hundred rupees. 

(4) Every place so occupied and appropriated shall be kept free 
from goods and stores of any kind not being the personal property 
^of the crew in use during the voyage. 

(5) If any such place is not so kept free, the master shall for each 
'Offence be liable to a fine w^hich may extend to one hundred rupees. 

^[91. A shipping-master, deputy shipping-master, or other officer Inspection 
^duly appointed in this behalf by the ^[Central Government], at any 
port — medioiaea 

(a) in the case of any ship upon which seamen have been shipped 

at that port, may ai any time, and weightiwidi 

measures 
and acoom* 

- modatioiu 

* Subs, by the A. O. for ** Secretary of State for India in Council 

* Subs, by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 
•of 1933), s. 3, for the original sub-section. 

* Subs, by the Indian Merchant Shipping (Amendment) Act, 1931 (9 of 1931), 

m* 8, for the original section. ( 

* Subs, by thei A. 0. for '' G. G. in 0.’^ 
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(6) in tlie case of any British ship, inay at any time, and, if 
the master or three or more of the crew so request, shall, 
enter on board the ship and inspect — 

(i) the provisions and water, 

{ii) the medicines and appliances, 

{iii) the weights and measures, 

(w) the accommodation for seamen, 

with which the ship is required to he provided hy or under this Act or 
the Merchant Shipping Acts.] 

Facilities for making Comylaints. 

92. (7) If a seaman or apprentice, whilst on board ship, states tO' 
the master that he desires to make complaint to a Magistrate against the 
master or any of the crew, the master shall, so soon as the service of the 
ship will permit, 

{a) if the ship is then at a place where there is a Magistrate, 
after sucK statement, and 

(6) if the ship is not then at such place, after her first arrival 
at such a place, 

allow the complainant to go ashore or send him ashore in proper custody 
so that he may be enabled to make the complaint. 

{2) If the master of a ship fails without reasonable cause to comply 
with the provisions of this section, he shall for each such offence be 
liable to a fine which may extend to one hundred rupees. 

Protection of Seamen from Imposition. 

93. Subject to the provisions of this Act, an assignment or sale of 
salvage payable to a seaman or apprentice made prior to the accruing 
thereof shall not bind the person making the same, and a power*of- 
attorney or authority for the receipt of any sxich salvage shall not be 
irrevocable. 

94. A debt exceeding in amount three rupees incurred by any seaman 
after he has engaged to serve shall not be recoverable until the service 
agreed for is concluded. 

95. If a person demands or receives from a seaman or apprentice 
payment in respect of his hoard or lodging in the house of that person 
for a longer period than the seaman or apprentice has actually resided 
or boarded therein, that person shall for each offence be liable to a fine 
which may extend to one hundred rupees. 

96. {!) If a person receives or takes into his possession or under hiS’ 
control any money or effects of a seaman or apprentice and does n^ 
return the same or* pay the value thereof when required by the seaman 
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or apprentice subject to such deduction as may be justly due to bim 
irona tbe seaman or apprentice in respect of board or lodging or other- 
wise or absconds therewith^ be shall for each offence be liable to a fine 
w’hich may extend to one hundred rupees. 

(2) Any Magistrate imposing a fine under this section may direct 
tlie amount of such money or the value of the eft'ects subject to such 
•deduction as aforesaid, if any, or the effects themselves to be forthwith 
paid or delivered to the seaman or apprentice. 

97. If within twenty-four hours after the arrival of a ship at a Penalty for 
port in British India a person then being on board the ship solicits a 
seaman to become a lodger a I the house of any person letting lodgings house- 
for hire, or takes out of the ship any effects of a seaman except under 

the personal direction of the seaman and with the permission of the 
master, he shall for each offence be liable to a fine which may extend 
to fifty rupees. 

98. Where a ship is about to arrive or is arriving or has arrived at Penalty for 
the end of the voyage and any person not being in His Majesty’s service 

or not being duly authorised by law for the purpose goes on board the without 
ship without the permission of the master before the seamen lawfully 
leave the ship at the end of their engagement or are discharged (which- men leave, 
^ever happens last), that person shall for each ofience be liable to a fine 
which may extend to two hundred rupees, and the master of the ship 
may take him into custody and deliver him up forthwith to a police 
•ofiicer to be taken before a Magistrate to be dealt with according to the 
provisions of this Act. 


Provisions as to Discipline. 

99. If a master, seaman or apprentice belonging to a British ship Misoondaot 
by wilful breach of duty or by neglect of duty or by reason of drunken- 
ness — 

{a) does any act tending to the immediate loss, destruction or 
serious damage of the ship or tending immediately to en- 
danger the life or limb of a person belonging to or on board 
the ship; or 

(6) refuses or omits to do any lawful act proper and requisite to 
be done by him for preserving the ship from immediate 
loss, destruction or serioxis damage or for preserving any 
person belonging to or on board the ship from immediate 
danger to life or limb ; 

be shall be liable for every such offence to a fine which may extend to 
•one thousand rupees or to imprisonment for a term which may extend 
*0 two years, or to both. 
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100. If a seaman lawfully engaged or an apprentice commits any 
of the following ofiences, he shall, notwithstanding anything in the Code 

of Criminal Procedure, 1898, he liable to he tried in a summary manner V of 1898; 
and to he punished as follows: — 

{i) if he deserts from his ship, he shall he guilty of the offence of 
desertion and be liable to forfeit all or any part of the 
effects he leaves on hoard and of the wages which he has 
then earned and also, if the desertion takes place at any 
place not in British India, to forfeit all or any part of 
the wages which he may earn in any other ship in which 
he may be employed until his next return to British India, 
and to satisfy any excess of wages paid by the master or 
owner of the ship from which he deserts to any substitute 
engaged in his place at a higher rate of wages than the 
rate stipulated to be paid to him, and also he shall be- 
liable to impiisomnent for a term which may extend to- 
twelve weeks; 

[ii) if he neglects or refuses without reasonable cause to join his^ 
ship or to proceed to sea in his ship or is absent without 
leave at any time within twent 3 r-four hours of the ship^s- 
sailing from a port either at the commencement or during 
the progress of a voyage, or is absent at any time without 
leave and without sufficient reason from his ship or from his- 
duty, he shall, if the ofence does not amount to desertion 
or is not treated as such by the master, be guilty of the 
oifence of absence witbout leave and be liable to forfeit 
out of his wages a sum not exceeding two days’ pay and 
in addition for every twenty-four hours of absence either 
a sum not exceeding six days’ pay, or any expenses pro- 
perly incurred in hiring a substitute, and also he shall 
be liable to imprisonment for a term which may extend 
to ten weeks. 

101. (7) If a seaman or apprentice, is guilty of the offence of desertion 
or of absence without leave or otherwise absents himself from 
his ship without leave, the master, any mate, the owner, ship’s 
husband or consignee of the ship may, with or without the assistance 
of police^ Officers, convey him on board his ship, and those officers are 
hereby directed to give assistance if required. 

(2) If the seaman or, apprentice so requires, he shall first be taken 
before some Court capable of taking cognizance of the matter to be 
dealt with according to law. .i 

(5) If it appears to the Court before whom the case is brought that' 
the fpaman or apprentice has been conveyed on board or taien before 
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tlie Court on improper or insuf&cient grounds, that Court may inflict 
on the master, mate, owner, ship’s husband or consignee, as the case 
may be, a flue which may extend to two hundred rupees. 

[4) The infliction of such fine shall be a bar to any action for false 
imprisonment in respect of the arrest. 

{5) If a seaman or apprentice is imprisoned for having been guilty 
of the oflence of desertion or of absence without leave, or for having 
committed any other breach of discipline, and during his imprisonment 
and before his engagement is at an end his services are required on 
boai‘d his ship, any Magistrate may, on the application of the master 
or of the owmer or his agent, notwithstanding that the period of his 
imprisonment is not at an end, cause the seaman or apprentice to be 
conveyed on board his ship for the purpose of proceeding on the voyage, 
or to be delivered to the master or any mate of the ship, or to the 
owner oi' Lis agent, to be by them so conveyed. 

102. Where a seaman or apprentice is brought before a Court on the I'ower to 
ground of the oifence of desertion or of absence without leave or of offender 
otherwise absenting himself without leave, the Court, if the master or to betaken 
the owner, or his agent, so requires, may, in lieu of committing him to 

prison, cause him to be conveyed on board his ship for the purpose of 
proceeding on the voyage, or deliver him to the master or any mate 
of the ship or the owner or his agent, to be by them so conveyed, and 
may in such case order any costs and expenses properly incurred by oi 
on behalf of the master or owner by reason of the conveyance to be paid 
by the oflender and, if necessary, to be deducted from any wages which 
he has then earned or by virtue of his then existing engagement may 
afterwards be earned. 

103. If a seaman lawfully engaged or an apprentice commits any General 
of the following ofl'ences (in this Act referred to as ofences against 
discipline), he shall, notwithstanding anything in the Code of Criminal discipline^ 
Procedure, 1898, be liable to be tried in a summary way and to be 
punished as follows, namely: — 

(/) if he (piits the ship without leave after her arrival at her 
port of delivery and before she is pla-ced in security, he 
shall be liable to forfeit out of his w^ages a sum not exceed- 
ing one month’s pay; 

{H) if he is guilty of wdlful disobedience to any lawful command, 
he shall be liable to imprisonment for a period which may 
extend to four weeks and shall also be liable to forfeit out 
of his wages a sum not exceeding two days’ pay; 

(^7) if he is guilty of continued wdlful disobedience to law’ful 
commands or continued wilful neglect of duty, he shall 
be liable to imprisonment for. a term which, may extend 



550 


Penalty for 
&ls6 state- 
ment as to 
last ship 
or name. 


Entry of 
offences in 
offipial log. 


Merchant Shipping. [1923: Act XXI. 
(Pa/rt 11. — Masters and Seamen.) 

to twelve weekSj and skall also be liable for every twenty- 
four hours’ coutirLuance of such disobedience or neglect for 
a sum not exceeding six days’ pay or any expenses which 
may have been properly incurred in hiring a substitute ; 

{iv) if he assaults the master or any mate or a certificated engineer 
of the ship, he shall be liable to imprisonment for a term 
which may extend to twelve weeks; 

(v) if he combines with any of the crew to disobey lawful com- 
mands or to neglect duty or to impede the navigation of 
the ship or the progress of the voyage, he shall be liable 
to imprisonment for a term which may extend to twelve 
weeks; 

(vi) if he wilfully damages his ship or commits criminal mis- 
appropriation or breach of trust in respect of or wilfully 
damages any of her stores or cargo, he shall be liable to 
forfeit out of his wages a sum equal to the loss thereby 
sustained, and also to imprisonment for a term which may 
extend to twelve weeks ; 

{'vii) if he is convicted of any act of smuggling whereby loss or 
damage is occasioned to the master or owner of the ship, 
he shall be liable to pay to that master or owner a sum 
sufficient to re-imburse the loss or damage, and the whole 
or a proportionate part of his wages may be retained in 
satisfaction on account of that liability without prejudice 
to any further remedy. 

104. (1) If a seaman on or before being engaged wilfully and 
fraudulently makes a false statement of the name of his last ship or 
alleged last ship or wilfully and fraudulently makes a false statement 
of his own name, he shall for each offence be liable to a fine which may 
extend to fiity rupees. 

{2) The fine may be deducted from any wages the seaman may earn 
by virtue of his engagement as aforesaid and shall, subject to reimburse- 
ment of the loss or expenses, if any, occasioned by any desertion previous 
to the engagement, be paid and applied in the same manner as other 
fines under this Act. 

105; If any offence within the meaning of this Act of desertion or 
absence without leave or against discipline is committed, or if any act 
df: misconduct is committed for which the offender’s agreement imposes 
a fine and it is intended to enforce the fine,— 

(i) an entry of the offence or act shall be made in the official 
^ Ibg^jodk and signed by the master and also by the mate 
or one of the crew; and 
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{ii) the ofiender, if still in the ship, shall, before the next sub- 
sequent arrival of the ship at any port, or, if she is at the 
time in port, before her deparxnre therefrom, either be 
furnished with a copy of the entry or have the same read 
over distinctly and audibly to him and may thereupon 
make such reply thereto as he thinks fit ; and 
(m) a statement of a copy of the entry having been so furnished 
or the entry having been so read over and in either case 
the reply, if any, made by the offender shall likewise be 
' entered and signed in manner aforesaid; and 
[iv] in any subsequent legal proceedings the entries by this section 
required shall, if practicable, be produced or proved, and, 
in default of that production or proof, the Court hearing 
the case may, in its discretion, refuse to receive evidence 
of the offence or act of misconduct. 

106. (Z) Whenever any seaman or apprentice not shipped in British Report of 
India deserts or otherwise absents himself in British India without leave and aSces 
from a British ship in which he is engaged to serve, the master of the without^ 
ship shall, within forty-eight hours of discovering such desertion or 
absence, report the same to the shipping-master or to such other officer 

as the ^[Central Government] appoints in this behalf, unless in the 
meantime, the deserter or absentee returns. 

{2) Any master wilfully neglecting to comply with the provisions of 
this section shall be liable to a fine which may extend to one' hundred 
rupees, or to imprisonment for a term which miay extend to one month, 
or to both. 

107. (i) In every case of desertion from a ship registered in British Entries and 
India whilst such ship is at any place out of British India, the master of^eito 
shall produce the entry of the desertion in the official log-book to the abroad, 
person authorised by the Merchant Shipping Act, 1906,^ to grant certi- 
ficates for leaving seamen behind abroad; and that person shall there- 
upon make and certify a copy of the entry. 

(2) The master shall forthwith transfer such copy to the shipping- 
master at the port at which the seaman or apprentice was shipped, and 
the shipping-master shall, if required, cause the same to be produced 
in any legal proceeding, 

(3) Such copy, if purporting to be so made and certified as aforesaid, 
shall, in any legal proceeding relating to such desertion, he admissible 
in evidence. 

^ Subs, by the A. 0. for G. in 0.” The words the 0, G. in C.” were 

subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 
s. 2 and Sch., for the words ** the L. G.” 

» Ooll of Btat. Ind., Yol II. 
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108. (i) Whenevez' a question arises whether the wages of any sea- 
man or apprentice are forfeited for desertion from a ship, it shall be 
suflScient for the person insisting on the forfeiture to show that the 
seaman or apprentice was duly engaged in or belonged to the ship, and 
either that he left the ship before the completion of the voyage or 
engagement or, if the voyage was to terminate in British India and 
the ship has not returned, that he is absent from her and that an entry 
of his desertion has been duly made in the official log-book. 

(2) The desei'tion shall thereupon, so far as relates to any forfeiture 
of wages under this Part, he deemed to be proved unless the seaman or 
apprentice can produce a proper certificate of discharge or can other- 
wise show to the satisfaction of the Court that he had sufficient reasons 
for leaving his ship. 

109. (1) Where any wages or effects are under this Act forfeited 
for desertion from' a ship, they shall be applied towards re-imbursing 
Idle expenses caused by the desertion to the master or the owner of the 
-ship and, subject to that re-imbursement shall be paid into the public 
treasury and carried to the account of ^[the Central Government]*. 

(2) For the purposes of such re-imbursement the master or the owner 
or his agent may, if the wages are earned subsequent to the desertion, 
recover them in the same manner as the deserter could have recovered 
them if not forfeited ; and the Court in any legal proceeding relating to 
such wages may order them to be paid accordingly. 

(3) Where wages are forfeited under the foregoing provisions of this 
Act in any case other than for desertion, the forfeiture shall, in the 
absence of any specific provision to the contrary, be for the benefit of 
the master or owner by whom the wages are payable, 

110. Any question concerning the forfeiture of or deductions from 
the wages of a seaman or 'apprentice may be determined in any proceed- 
ing lawfully instituted with respect to those wages notwithstanding that 
the offence in respect of which the question arises, though by this Act 
made punishable by imprisonment as w^ell as forfeiture, has not been 
made the subject of any criminal proceeding. 

111. (1) If a seaman contracts for wages by the voyage or by the 
run or by the share and not by the month or other stated period of 
time, the amount of forfeiture to be incurred under this Act shall be 
an amount bearing the same proportion to the wffiole wages or share 
as a month or any other period hereinbefore mentioned in fixing the 
amount of forfeiture (as the case may he) bears to the whole time spent 
in. the voyage 'or run. 

(2) If the whole time spent in the voyage or nm does not exceed 
the period for^ which the pay is to be forfeited, the forfeiture sAall 
-extend to the whole wages or share. 


^ Subs, by the A. 0. for Gort/V 
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112. (i) Eveiy fine imposed on a seaman for any act of miscondaot Payment of 
for wfiicli iiis agreement imposes a fine sliall be deducted and paid over po^d^der 
as follows, namely: — agreement 

(t) if tbe offender is discharged at any port or place in British 
India, and the offence and such entries in respect thereof 
as aforesaid are proved, in the case of a foreign-going 
ship to the satisfaction of the shipping-master before whom 
the offender is discharged, and in the case of a home-trade 
ship to the satisfaction of the shipping-master at or nearest 
to the place at which the crew is discharged, the master 
or owner shall deduct such fine from the wages of the 
offender and pay the same over to such shipping-master; 
and 

[ii) if before the final discharge of the crew in British India, 
any such offender as aforesaid enters into any of His 
Majesty’s ships or is discharged at any place not in British 
India, and the offence and such entries as aforesaid aie 
proved to the satisfaction of the oflGLcer in command of the 
ship into which he so enters or of the consular oflGlcer, offieei 
of Customs, or other person by whose sanction he is so 
discharged, the fine shall thereupon be deducted as afore- 
said, and an entry of such deduction shall then be made 
in the ofificial log-book (if any) and signed by such ofl&cer 
or other person, and on the return of the ship to British 
India, the master or owner shall pay over such fine in the 
case of foreign-going ships to the shipping master before 
whom the crew is discharged, and in the case of home- 
trade ships to the shipping-master at or nearest to the place 
at which the crew is discharged. 

(2) If any master or owner neglects or refuses so to pay over the 
fine, he shall for each such offence incur a penalty not exceeding six 
times the amount of the fine retained by him. 

(3) An act of misconduct for which any such fine has been infliieted 
and paid shall not be otherwise punished under the provisions of this 
Act. 


113. If a person by any means whatever persuades or attempts to Penalty for 
persuade a seaman or apprentice to neglect or refuse to Join or proceed 
to sea in or desert from his ship, or otherwise to absent himself from 
his duty, he shall for each offence in respect of each seaman or apprentice 
be liable to a fine which may extend to one hundred rupees. 


114. If a person wilfully harbours or secretes a seaman or apprentice Penalty for 
who has wilfully neglected or refused to Join or has deserted from his 
ship, knowing or having reason to believe the seaman or apprentice to 
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haye so done, he shall for every seaman or apprentice so harboured or 
secreted he liable to a fine which may extend to one hundred rupees. 

115. (1) If a person secretes himself and goes to sea in a ship without 
the consent of either the owner, consignee or master, or of a mate, or 
of the person in charge of the ship or of any other person entitled to 
give that consent, he shall be liable to a fine which may extend to 
two hundred rujpees, or to imprisonment for a term which may extend 
to four weeks. 

(2) Every sea-faring person whom the master of a ship is under the 
authority of this Act or any other law compelled to take on board and 
convey, and every person who goes to sea in a ship without such consent 
as aforesaid, shall, so long as he remains in the ship, be subject to the 
same laws and regulations for preserving discipline and to the same 
fines and punishments for offences constituting or tending to a breach 
of discipline as if he were a member of, and had signed the agreement 
with, the crew. 

116. (i) If any seaman or apprentice who is not shipped in British 
India is imprisoned on complaint made by or on behalf of the master or 
owner of the ship or for any offence for which he has been sentenced 
to imprisonment for a term not exceeding one month, then — 

{a) while such imprisonment lasts, no person shall, without the 
previous sanction in writing of the ^[Central Government] 
or of such oflGlcer as ^[it] may appoint in this behalf, 
engage any native of India to serve as a seaman on board 
such ship ; and 

(&) the ^[Central Government] or such ofidcer as ^[it] may appoint 
in this behalf may tender such seaman or apprentice to 
the master or owner of the ship in which he is engaged to 
serve, and if such master or owner, without assigning 
reasons satisfactory to the ^[Central Government] or to 
such officer as aforesaid, refuses to receive him on board, 
may require such master or owner to deposit in the local 
shipping office — 

(i) the wages due to such seaman or apprentice and his money 
and effects; and 


^ Subs, by the A. 0, for ** G. G, in 0/’ The words the G. G. in CP were 
eubs. by the Irudian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 
s. 2 and Sch., for the words the L. G.” 

3 Subs, by the A. 0. for the word he which was subs, by Act 6 of 1928, 
s. 3 ahd for ike w<^d “it”. 
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{ii) such sum as may, in the opinion of the ^[Central Govern- 
ment] or such officer as aforesaid, be sufficient to defray 
the cost of the passage of such seaman or apprentice to 
the port at which he was shipped according to the scale 
of costs usual in the case of distressed seamen. 

(2) If any person wilfully disobeys the prohibition contained in 
clause (a) of sub-section (i), he shall be liable to imprisonment for a 
term which may extend to three months, or to a fine which may extend 
to one thousand rupees, or to both. 

(5) Any master or owner refusing or neglecting to deposit any wages, 
money, effects or sum when so required by this section, shall be liable 
to a fine which may extend to five hundred rupees. 

117. If any seaman or apprentice who is not shipped in British Power to 
India is imprisoned for any offence for which he has been sentenced to sea- 
imprisonment for a term not exceeding one month, and if during such man or ^ 
imprisonment and before his engagement is at an end his services are not sMpped 
required on board his ship, any Magistimte may, at the request of the 

master or owner or his agent, cause the seaman or apprentice to be con- jg imder* 
veyed on board the ship for the purpose of proceeding on the voyage or to going im- 
be delivered to the master or any mate of the ship or to the owner or ^ 
his agent to be by them so conveyed, notwithstanding that the period 
for which he was sentenced to imprisonment has not terminated. 

118. {!) If during the progress of a voyage the master of any ship On change 
registered in British India is removed or superseded or for any other 

reason quits the ship and is succeeded in the command by some other to b© handed 
person, he shall deliver to his successor the various documents relating 
to the navigation of the ship and the crew thereof which are in his 
custody, and shall in default be liable to a fine which may extend to 
one thousand rupees. 

{2) Such successor shall immediately on assuming the command of 
the ship enter in the official log-boot a list of the documents so delivered 
to him. 


Leamng Seamen or Apprentices in British India. 

119. {!) No seaman or apprentice who was not shipped in British Bisobarg© or 
India shall be discharged at any port in British India without the ^^nain 
previous sanction in writing of such officer as the ^[Central Govern- India 
ment] appoints in this behalf, , Such sanction shall be given or withheld ora^^en^ 
at the discretion of the officer so appointed, but, whenever it is withheld, 
the reasons for so withholding it shall be recorded by him in writing, Britfsb Mia, 


' Subs* by tbe A. 0. for “ G. G. in O.'* The words the G. G. in 0.'' were 
svibe. by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 
a. 2 and Scb*, for the words ** the L. G.” 
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{ 2 ) If lany person discharges a seaman or apprentice in wilful dis- 
obedience to the prohibition contained in sub-section (i), he shall be 
liable to imprisonment for a term which may extend to three months, or 
to a fine which may extend to one thousand rupees, or to both. 

Official Logs, 

120. (i) An official log shall be kept in every ship registered in 
British India except home-trade ships not exceeding three hundred tons 
bio'den in the form sanctioned by the ^[Central Government]. 

(2) The official log may, at the discretion of the master or owner, be 
kept distinct from or united with the ordinary ship’s log so that in all 
cases the spaces in the official log-book be duly filled up. 

(5) An entry required by this Act in the official log-book shall be 
made as soon as possible after the occurrence to which it relates, and, 
if not made on the same day as that occurrence, shall be made and dated 
so as to show the date of the occurrence and of the entry respecting it; 
and if made in respect of an occurrence happening before the arrival 
of the ship at her final port of discharge, shall not be made more than 
twenty-four hours -after that arrival. 

(4) Every entry in the official log-book shall be signed by the master 
and by the mate or some other of the crew and also — 

(а) if it is an entry of injury or death, shall be signed by the 

Surgeon or medical practitioner on board, if any; and 

(б) if it is an entry of wages due to or of the sale of the effects 

of a seaman or apprentice who dies, shall be signed by 
the mate and by some member of the crew besides the 
master; and 

(o) if it is an entry of wages due to a seaman who enters His 
Majesty’s naval service, shall be signed by the seaman or 
by the officer authorised to receive the seaman into that 
service. 

(5) Every entry made in an official log-book in the manner provided 
by this Act shall be admissible in evidence. 

121. The master of a ship for which an offiicial log is required shall 
enter or cause to be entered in the official log-book the following matters, 
namely: — 

(i) every conviction by a legal tribunal of a, member of his crew, 
and the punishment inflicted; 

{ii) every office committed by a member of his crew for which 
it ^ IB intended to prosecute or to enforce a forfeiture or 
exiact a fine together with such statement concerning the 

7*'ST!flps..tby jtbe A. ;0'. for G. Q. in 0.” . The words “the G. G. in 0.*' were 
. subs, by the Indian Merchant Shipping (Amendment) Act. 1928 (6 fe. ’2 

and Sch., for the words “ the L. G.’’ 
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reading over of that entry, and concerning the reply (if 
any) made to the charge as is by this Act required ; 

{Hi) every offence for which punishment is inflicted on board and 
the punishment inflicted; 

{iv) a statement of the conduct, character, and qualifications of 
each of his crew, or a statement that he declines to give 
an opinion on those particulars; 

(t?) every case of illness or injury happening to a member of the 
crew with the nature thereof, and the medical treatment 
adopted (if any) ; 

{vi) every case of death happening on board and the cause 
thereof; 

{mi) every birth happening on board with the sex of the infant 
and the names or the parents; 

{viii) every marriage taking place on board with the names and 
ages of the parties; 

{i^) the name of every seaman or apprentice ‘who ceases to be a 
member of the crew otherwise than by death, with the 
place, time, manner and cause thereof; 

(^) the wages d\ie to any seaman who enters His Majesty’s naval 
service during the voyage ; 

{cti) the wages due to any seaman or apprentice who dies during 
the voyage and the gross amount of all deductions to be 
made therefrom; 

{osil) the sale of the effects of any seaman or apprentice who dies 
dinnng the voyage, including a statement of each article 
sold and of the sum received for it; 

(triii) every collision with any other ship and the circumstances 
under which the same occurred; 

the times of closing and opening the hinged doors, portable 
“fdates, side scuttles, gangway cargo and coaling ports and 
other openings which are required by any rules made under 
this Act to be kept closed during navigation; 

(ixyv) a record of all drills and inspections required by any rules 
made under this Act with an explicit record of any defects 
disclosed; and, if boat-drill is not practised on board the 
ship in any week, the reasons why boat-drill was not prac- 
tised in that week.] 

122. (1) If an ojQScial log-book is not kept in the manner required Offences in 
by this Act, or if an entry directed by this Act, to be made therein iSoffioiallogi. 

* Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 
■ofl933), s. 4 
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not made at tlie time and in the manner directed by this Act, the master 
shall, if no other penalty is provided by this Act, be liable for each 
offence to a fine which may extend to fifty rupees. 

(2) If any person makes or procures to be made or assists in making 
any entry in any oflS.cial log-book in respect of any occurrence happen- 
ing previously to the arrival of the ship at her final port of discharge 
more than twenty-four hours after such arrival, he shall for each offence 
be liable to a fine which may extend to three hundred rupees. 

{3) If any person wilfully destroys or mutilates or renders illegible 
any entry in any official log-book or wilfully makes or procures to be 
made or assists in making a 'false or fraudulent entry in or omission 
from an official log-book, he shall be liable to imprisonment for a term 
which may extend to one year. 

128. (1) The master of every foreign-going ship shall, within forty- 
eight hours after the ship’s arrival at her final port of destination in 
British India or upon the discharge of the crew, whichever first happens, 
deliver the official log-book of the voyage to the shipping-master beforo 
whom the crew is discharged. 

(2) The master or owner of every home-trade ship, for which an 
official log is required to be kept, shall, within twenty-one days of the 
thirtieth day of June and the thirty-first day of December in every 
year, transmit or deliver to some shipping-master in British India the 
official log-book for the preceding half-year. 

(5) If the master or owner of a ship fails without reasonable cause 
to comply with this section, he shall be liable to a fine which may 
extend to two hundred rupees. 

124. (I) Where, by reason of transfer of ownership or change of 
employment of a ship, the official log ceases to be required in respect 
of the ship or to be required on the same date, the master or owner 
of the ship shall, if the ship is then in British India, within one 
month, and, if she is elsewhere, within six months, after the cessation, 
deliver or transmit to the shipping-master at the port to which the ship 
belonged the official log-book, if any, duly made out at the time of the* 
cessation, 

(2) If a ship is lost or abandoned, the master or owner thereof shall, 
if practicable, and as soon as possible, deliver or transmit to the shipping- 
master at the port to which the ship belonged the official log-book, if 
any, duly made out to the time of the loss or abandonment. 

(3) If the master or owner of the ship fails without reasonable cause- 
to comply with the provisions of this section, he shall for each offence- 
be liable to a fine which may extend to one hundred rupees. 
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t of 1917. 


Passengee Ships. 

Snirvey of Passenger Ship. 

125. (1) No steam-sliip shall carry more than twelve passengers No steam- 
between places in British India or to or from any place in British India 

from or to any place out of British India, unless she has a certificate mtEout a 
of survey under this Part in force and applicable to the voyage 
which she is about to proceed or the service on which she is about to 
be employed. 

{2) Nothing in sub-section (1) shall apply to — 

(a) any steam-ship having a certificate of survey granted by the 

Board of Trade, or by the Government of any part of His 
Majesty’s dominions where such certificate has been declared 
under section 284 of the Merchant Shipping Act, 1894, to 
be of the same force as if granted under that Act, unless 
it appears from the certificate that it is inapplicable to the 
voyage on which the steam-ship is about to proceed or the 
service on which she is about to be employed, or unless 
there is reason to believe that the steam-ship has, since the 
grant of the certificate, sustained injury or damage or 
been found unseaworthy or otherwise inefiBcient; or 

(b) any steam-ship having a certificate of survey granted under 

the Inland Steam Vessels Act, 1917, in force and applicable 
to the voyage on which the steam-ship is about to proceed 
or the service on which she is about to be employed; or 

(c) any steam-ship carrying passengers during the interval between 

the time at which her certificate of survey under this Part 
expires and the time at which it is first practicable to have 
the certificate renewed. 

126. The ^[Central Government] may, 2 * * * * by notification 

in the ^[Official Gazette], declare that all or any of the provisions of Government 
this Part relating to the survey of steam-ships shall not apply in the 
case of any specified steam-ship or class of steam-ships, or shall apply gteam-eMps. 
thereto with such modifications as the ^[Central Government] may direct. 

127. No officer of Customs shall grant a port-clearance, nor shall 

any pilot be assigned, to any steam-ship for which a certificate of survey tmtu certi- 

— fiuate of 

^ Subs, by the A. 0. for ** G. G. in C.'' The words the G. G. in C.’' were 
8ubs. by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 

B, 2 and Sch., for the words the L. QP 

*Th6 words “with the previous sanction of the G. G. in C.” rep.’ by Act 6 
of 1928, s. 4 and Bch. 

* Subs, by the A. 0. for the words “ Gazette of India “ which were subs, by 
Act 6 of *1928, s. 6 and Sch., for the words “ local official Gazette 
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is required by this Part until after the production by the owner or 
master thereof of a certificate under Ihis Part in force and applicable 
to the voyage on which she is about to proceed and the service on which 
she is about to be employed. 

128. If any steam-ship for which a certificate of survey is required 
by this Part leaves or attempts to leave any port of survey without a 
certificate, any officer of Customs or any pilot on board the steam-ship 
may detain her until she obtains a certificate. 

129. The ^[Central Government] may appoint so many persons as. 
^[it] thinks fit to be surveyors for the purposes of this Part at such 
ports ^[in British India] as ^[it] may appoint to be ports of survey. 

130. (i) For the purposes of a survey under this Part, any surveyor 
appointed under this Part may, at any reasonable time, go on board 
a steam-ship, and may inspect the steam-ship and any part thereof, 
and the machinery, equipments or articles on board thereof : 


Provided that he does not unnecessarily hinder the loading or un- 
loading of the steam-ship, or unnecessarily detain or delay her from 
proceeding or^ any voyage. 

(2) The owner, master and officers of the steam-ship shall afford to the 
surveyor -all reasonable facilities for a survey, and all such information 
respecting the steam-ship . and her machinery and equipments, or any 
part thereof, respectively, as he I'easonably requires. 

181, Before a survey under this Part is commenced, the owner or 
master of the steam-ship to be surveyed shall pay to such officer as 
the ^[Central Government] may appoint in this behalf — 

(a) a fee calculated on the tonnage of the steam-ship according 
to the rates in Schedule II or according to any other 
prescribed rates; and 

(J) when the survey is to be made in any port or survey other 
than Calcutta, Madras, ^[or Bombay], such additional fee, 
in respect of the expense (if any) of the journey of the 
surveyor to the port, as the ^[Central Government] may, 
by notification in the ^[Official Gazette], direct. 

Poorer fax * 182. A survey under this Part shall ordinarily be made by one 

surreyor, but two surveyors may be employed if tbe "[Central Govern- 
twdireW meat], by order in writing, so directs, either generally in tbe case of 


'Fees ia 
respect of 
surveys. 



* Subs. bSr the A. 0. for “ G. G. in C.” The words “ the G. G. in O ” were 
subs, by the ludiau Merchant Shipping (Amendment) Act, 1928 (6 of 19281 s 9 
and Soh., for the words ‘ ‘ the T.. G.” 

‘ Snhs. by the A. 0. for the word “he ” which was subs, by Act 6 of 1928 
s. 3 and.Sdh., for the word “ it ^ 

• Suhs. by Act 6 of 1928, s. 6 and Sob., for “ within the territories under its 
admiHistratiou 


S-iiliis. V the A. O, for Bombay or Eaugoon 

. T®"'* of India” which were sabs, by 

Act 6 of 1928, s. 6 and Seh., for the words “ local official Gazette ^ 
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all steam-ships at any port of survey, or specially in the case of any that two 
particular steam-ship or class of steam-ships at any such port. 

183. When a survey is made under this Part by two surveyors, Division of 
each of the surveyors making the survey shall perform a prescribed two surveyora 
portion of the duties assigned by this Part or the rules made thereunder employed. 

to a surveyor making a survey. 

184. When a survey under this Part is completed, the surveyor Declaration 
making it shall forthwith, if satisfied that he can with propriety do of surveyor, 
so, give to the owner or master of the steam-ship surveyed a declaration 

of survey in the prescribed form containing the following particulars, 
namely : — 

{a) that the hull and machinery of the steam-ship are sufficient 
for the service intended and in good condition; 

(6) that the equipments ^[(including life-saving appliances and 
wireless telegraphy installation)] of the steam-ship and 
the certificates of the master, mate or mates, and engineer 
or engineers or engine-driver ^[and of the wireless tele- 
graphy operators and watchers], are such and in such con- 
dition as are required hy any law for the time being in 
force and applicable to the steam-ship ; 

(o) the time (if less than one year) for which the hull, machinery 
and equipments of the steam-ship will be sufficient ; 

^[(d!) the voyages or class of voyages on which, as regards con- 
struction, machinery and equipments, the steam-ship is in 
the surveyor’s judgment fit to ply;] 

(e) file number of passengers which the steam-ship is, in the 
Judgment of the surveyor, fit to carry, distinguishing, if 
necessary, between the respective numbers to be carried on 
the deck and in the cabins and in different parts of the 
deck and cabins; the number to be subject to such condi- 
tions and variations, according to the time of year, the 
nature of the voyage, the cargo carried or other circum- 
stances as the case requires; and 
(/) any other prescribed particulars. 

135. (7) The owner or master to whom a declaration of survey is Sending of 
given shall, within fourteen days after the date of the receipt thereof, or 

send the declaration to such officer as the ^[Central Q-overnment] may master to 
appoint in this behalf. KSment. 


^ Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1933 (36 
of 1933), s. 6. 

* Subs, by s. 6, ibid,, for the original clause. 

•Subs, by the A. 0. tor G. in CP The words ^'the G. G. in 01^ were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and ScL, for the words ** the L. GP 
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(2) If lie fails to do so, lie sliall forfeit a sum not exceeding five 
rupees for eTeiy day during wHcli the sending of the declaration is 
delayed, 

(5) The owner or master shall pay any sum so forfeited on the 
delivery of the certificate of survey. 

136 . ( 1 ) Upon receipt of a declaration of survey, the ^[Central 
Government] shall, if satisfied that the provisions of this Part have 
been complied with, cause a certificate, in duplicate, to be prepared 
and delivered, through such officer at the port at which the steam- 
ship was surveyed as the ^[Central Government] may appoint in this 
behalf, to the owner or master of the steam-ship surveyed, on his apply- 
ing and paying the sums (if any) mentioned in this Part as payable 
on delivery of a certificate. 

(2) A certificate granted under this section shall be in the prescribed 
form; shall contain a statement to the effect that the provisions of this 
Part with respect to the survey of the steam-ship and the transmission 
of the declaration of survey in respect thereof have been complied with ; 
and shall set forth — 

(a) the particulars concerning the steam-ship which clauses (c), 

(d) and (e) of section 134 require the declaration by the 
surveyor to contain; and 

(b) any other prescribed particulars. * 

(3) "When a certificate is ready for delivery under this section, the 
^[Central Government] shall cause notice thereof to be given by post 
or otherwise to the owner or master of the steam-ship to which the 
certificate relates. 

( 4 ) The ^[Central Government] may delegate to any person — 

(a) the function, assigned to the ^[Central Government] by sub- 
section (X), of granting a certificate of survey under that 
sub-section • 

(h) the function, assigned to the ^[Central Government] by sub- 
section (5), of causing notice to be given of a certificate 
of survey being ready for delivery : 

Provided, with respect to clause {a) of this sub-section, that no 
delegation of the function mentioned in that clause shall be construed 
to authorise the grant of a certificate of survey by the surveyor who 
gave the declaration of survey. 

187 . ( 1 ) If the surveyor or surveyors making a survey under this Act 
refuses or refuse to give a declaration of survey under section 134 with 
regard to any steam-ship, or gives or give a declaration with which 
the owner or master of the steam-ship surveyed is dissatisfied, the 

^Sxl|)s,v.by\tl:^ for G, O' in The words ^Hhe G. G. in 0.*^ were 

subs. the In&in Merchant Shipping (Amendment) Act, 1928 (0 of 19^). a. 2 
and Sch., for the words ^Hhe h, G.’» , 
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^[Centnal Government] may, on the application of the owner or master, 
and the payment by him of such fee, not exceeding twice the amount 
of the fee for the previous survey, as the ^[Central Government] may 
require, direct two other surveyors appointed under this Part to survey 
the steam-ship. 

(2) The surveyors so directed shall forthwith survey the steam-ship, 
and may, after the survey, either refuse to give a declaration or give 
such declaration as under the circumstances seems to them proper, and 
their decision shall be final. 


138. A certificate of survey granted under this Part shall not be I>uration of 

* A certifi-cates 

in force siarvey. 

(a) after the expiration of one year from the date thereof; or 

(b) after the expiration of the period, if less than one year, for 

which the hull, boilers, engines or any of the equipments 
have been stated in the certificate to be sufficient ; or 


(c) after notice has been given, by the ^[Central Government], 
to the owner or master of the steam-ship to which the 
certificate relates that the ^[Central Government] has 
cancelled or suspended it. 

139. Any certificate of survey granted under this Part may be enn- Cancellation 
celled or suspended by the ^[Central Government] if -[it] has certi 

to believe — ficate of 

(a) that the declaration by the surveyor of the sufficiency and 

good condition of the hull, boilers, engines or any of tbe Government., 
equipments of the steam-ship has been fraudulently or 
erroneously made; or 

(&) that the certificate has otherwise been issued upon false or 

erroneous information; ^ 
m m m 


'*[189A. (1) Tbe owmer or master of a steam-ship in respect of Alterations 
which a certificate of survey has been granted under this Part, shall, 
as soon as possible after any alteration is made in the steam-ship’s hull, Lquentto 
equipments or machinery which affects the efficiency thereof or the sea- 
worthiness of the steam-ship, give written notice to such person as the survey, and 
^[Central Government] may direct containing full particulars of " the 

surveys. 

alteration. 


* Rubs, by the A. 0, for G. G. in 0.^’ The words tbe G. G. in C.’’ were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch,, for the words ** the L. QP 

® Subs, by tbe A. 0. for tbe word he ” which was subs, by Act 6 of 1928, s. 3 
and Sch.j for the word “ it 

* The word or and cL (c) rep. by the Indian Merchant Shipping (Second 
Amendment) Act, 1933 <25 of 1933), s, A 

* Im, by R. 7, iMd. 

® Bubs, by the A. 0. for G. G. in C.” 
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(.2) If the owner or master of a steiani-stiip, without reasonable 
oausCj neglects to give the notice required by this section, he shall be 
liable to a fine which may extend to five hundred rupees. 

(3) If the ^[Central Government] has reason to believe that since 
the making of the last declaration of survey in respect of a steam-ship — 

(a) any such alteration as aforesaid has been made in the hull, 

equipments or machinery of the steam-ship; or 

(b) the hull, equipments or machinery of the steam-ship have sus- 

tained any injury or are otherwise insufficient, 

the ^[Central Government] may require the steam-ship to be again 
•surveyed to such extent as ^[it] may think fit, and, if such requirement 
is not complied with, may cancel any certificate of survey issued under 
this Part in respect of the said steam-ship.] 

J^ower-tore- 140. (1) The ^[Central Government] may require any certificate of 
-of survey granted under this Part which has expired, or has been cancelled 

or suspended, to be delivered up to such person as '^[it] directs. 

(2) If the owner or master of a steam-ship, without reasonable cause, 
neglects or refuses to deliver up a certificate when required to do so 
under this section, he shall be liable to a fine which may extend to pne 
hundred rupees. 

141, [^Report of cancellation or suspension of certain certificates.'^ 
Rep^ hy the Indian Merchcmt Shipping [Amendment) Act, 1928 {VI 
of 1928), s. 6 and Sch, 

142. {!) The owner or master of every steam-ship for which a 
•certificate of survey has been granted under this Part shall forthwith, 
on the receipt of the certificate, cause one of the duplicates thereof to 
be affixed, and kept affixed so long as the certificate remains in force 
and the steam-ship is in use, on some conspicuous part of the steam-ship 
where it may be easily read by all persons on board thereof. 

(2) If the certificate is not so kept affixed, the owner and master 
of the steam-ship shall each be liable to a fine which may extend to 
one hundred rupees. 

148. If a steam-ship on any voyage carries or attempts to carry 
passengers in contravention of section 125, or has on hoard or in any 
part thereof a nTimher of passengers which is greater than the number 
set' forth in the certificate of survey as the number of passengers which 
the steam-ship or the part thereof is fit to carry on that voyage, the 
owner and the master shall each he punishable with a fine which may 

^ Sulbs. by tbe A. O', for 0-. G, in 0.” 

2 by tbe A.:0, for he 

* Subs, by the Ai 0, for G. G. in 0.’* The words the G. G. in 0*^’ were 
^sttbs^ hy tha, Indian Merchant Shipping (Amendment) Act, 1928 (6 of 192S) s. 2 

and Sch., for the words “ the L. G.'^ ^ 

* Snhs. by the A. D. for the word he which was subs, by Act 6 of 191^. 
s. 3 and Sch., for the word it ^ 
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extend to one thousand rupees, and also with an additional fine not 
exceeding twenty rupees for every passenger above the number so set 
forth, or, if the fare of any passenger on board exceeds twenty rupees, 
not exceeding double the amount of the fares of all the passengers above 
the number so set forth, reckoned at the highest rate of fare payable 

o.ny passenger on board; and if the master or any other officer of 
any steam-ship which carries or attempts to carry passengers in contra- 
vention of section 125 is a licensed pilot, he shall be liable to have 
his licence as a pilot suspended or cancelled for any period by the 
"^[Central Government], 

^[143A. (1) No steam-ship for which a certificate of survey is Prohibition 
required by this Part shall carry as ballast or as cargo any goods which 
by reason of their nature, quantity or mode of stowage are either singly ous cargo, 
or collectively liable to endanger the lives of the passengers or the 
safety of the ship. 

(2) The ^[Central Government] may, subject to the condition of 
previous publication, make rules determining what goods are to be 
considered dangerous goods and prescribing the precautions which must 
be taken in the package and stowage thereof. 

(3) If goods are carried in any steam-ship in contravention of the 
provisions of this section or of the rules made thereunder, the owner 
or master shall for each ofience be liable to a fine which miay extend to 
three thousand rupees and the steam-ship shall be deemed for the pur- 
pose of section 232 to be unsafe by reason of improper loading.] 

144. (1) When a steam-ship requires to be furnished with a certi- steam-shipa 
ficate of survey under this Part and the ^[Central Government] is 
satisfied, by the production of a certificate of survey ^ that of survey or 

the ship huvs been officially surveyed at a foreign port, and that the 
requirements of this Act are proved by that survey to have been suh- survey, 
stantially complied with, the ^[Central Government] may, if ®[it] thinks 
fit, dispense with any further survey of the ship in respect of the require- 
ments so complied with, and give a certificate which shall have the 
same effect as a certificate given after suiwey under this Part: 

Provided that this sub-section shall not apply in the case of a foreign 
steam-ship to an official survey at any foreign port with respect to 
which His Majesty has by Order in Council directed that section 363 
of the Merchant Shipping Act, 1894, shall not apply. 

* Snbs, by the A. 0. for G. G. in C.” The words the G. G. in were 
sabs, by the TncHau Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Soil., for the words ** the L. G.^’ 

® Ins. bv the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 of 
1938), s. 8* 

* Subs, by the A. 0, for ** G. G. in C.” 

* The words attested by a British Consular Officer at the port where the 
Surrey was made ” were rep. by Act 25 of 1933, s. 9. 

*Bubs. by the A. 0. for the word ''he'^ which was subs, by Act 6 of 1928, 
s, 3 and Sob., for the word it 
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(2) When the ^[Central Gbvernment] has, by notification in the* 
^[Official Gazette], declared that ®[it] is satisfied that .an official survey 
at any foreign port specified in the declaration is such as to prove that 
the requirements of this Act have been substantially complied with, 
any person appointed by the ^[Central Government] in this behalf may 
exercise the power to dispense with a survey and to give a certificate 
conferred on the ^[Central Government] by sub-section (i) in the case 
of any steam-ship furnished with a valid certificate of survey granted! 
at such foreign port 

(3) The procedure prescribed in sub-section {1) shall be applicable 
in the case of steam-ships furnished with valid certificates of partial 
survey, including docking certificates, granted by the Board of Trade- 
or any British Colonial Government, as if they were steam-ships fur- 
nished with like certificates of survey granted at foreign ports, subject 
to the modification that the powers of the ^[Central Government] under 
the said sub-section may be exercised by any person appointed by the- 
^[Central Government] in this behalf. 

145. (1) The ^[Central Government] may, subject to the condition 
of previous publication ^ make rules® to regulate the making 

of surveys under this Part. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may — 

(а) declare the times and places at which, and the manner in 

which, surveys are to be made; 

f[(aa) declare the requirements as to construction, machinery, 
equipments (including life-saving appliances and wireless 
telegraphy installation) and marking of sub-division loa® 
lines, which are to be fulfilled before a declaration of 
survey may be granted ;] 

(б) regulate the duties of the sxirveyor making a survey and, 

where two surveyors are employed, assign the respective* 
duties of each of the surveyors employed ; 

^ Subs, by the A. 0. for G. G. in 0.’’ The words the G. G. in 0.’^ were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2” 
and Sch., for the words ‘Hhe L. G.” 

2 Subs, by the A. 0. for the words ‘‘ Gazette of India ” which were stibs. by 
Act 6 of 1928, s, 5 and Sch., for the. words “ local official Gazette 

* Subs, by the A. 0. for the word ‘‘ he which was subs, by Act 6 of 1928,. 
s. 3 and Sch,, for the word “ it 

* The words “ and duly attested by the British Consular Officer at that port 
were rep. by the Indian Merchant Shipping (Second Amendment) Act, 1933 (26» 
of 1933), s. 9. 

* The words ** and the sanction of the G. G. in 0.’’ were rep. by Act 6 of 1928,. 
s^ 4 and 

® Bee the Indian Merchanit Shipping (Construction and Survey .of Pai^enger 
Steamers) Rules, 1935, published with Commerce Department Notification No. 59™— 
M. I (3)/33, dated 30th Novemher, 1935. 

^ Ins. by Act 26 of 1933, s. 10. 
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(c) declare the form in which the declarations of surveyors and 

certificates of survey under this Part are to be framed, 
and the nature of the particulars which are to be stated 
therein, respectively; and 

(d) fix the rates according* to which the fees payable in respect 

of surve 3 ’'s are to be calculated in the case of all or any 
of the ports of survey ^ 

^[14:5A. (i) The ^[Central Government] may, subject to the con- Power of 
edition of previous publication, make rules^ in respect of steam-ships for 
which .a certificate of survey is required by this Part, regulating the to make 
provisions to be made for the safety of life at sea. ^fot/of ^ 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may regulate — 

(a) the control of hinged doors, portable plates, side scuttles, 

gangway cargo and coaling ports and other openings ; 

(6) the methods to be adopted and the appliances to be carried 
for the prevention, detection and extinction of fire; 

(b) the provision of means of making signals of distress and the 

supply of lights inextinguishable in water and fitted for 
attachment to life-buoys; 

(d) the provision of boats, life-boats, life-rafts and buoyant appa- 
'mtus, their equipment, and the specifications with which 
they shall comply, and the marking of these so as to show 
the dimensions thereof and the number of persons that may 
be carried thereon; 


(e) the luanning of boats and life-boats and the qualifications 
and certificates of life-boat men; 

-(/) the provision to be made for mustering the passengers and 
crew and for embarking them in the boats and life-boats 
(including provision as to the lighting of, and as to the 
means of ingress to, and egress from, different parts of 
the ship); 

(g) the practising of boat drills ; and 

(h) the assignment of specific duties to each member of the crew 

in the event of an emergency. 


* The words “ within the territories under its administration ’’ rep. by the 
Indian Merchant Sh^ppin^^; (Amendment) Act, 1928 (6 of 1928), s. 6 and Sch. 

® Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 of 
1933) B, li. 

« Snbs. by tbe A. 0. for G. G. in 

^ See the Indian Merchant Shipping (Control of Water-tight Openings) Buies, 
1934, the Indian Merchant Shipping (Fire Appliances) Buies, 1934, and the Indian 
Merchant Shipping (Life-saving Appliances) Buies, 1934, published respectively 
with Commerce Department Notifications Nos. 46-M, I (7)/B4 and 46-M. I (6)/ 34, 
.dated 22nd December, 1934 and No. 46-M, I. (12)/ 33, dated 5th January, 1935, 
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(3) In making a rule under tkis section tte ^[Central GoYerninent} 
may direct that a breacli of it sioall be punishable with, fine whicli may 
extend to two hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to twenty rupees for 
every day after the first during which the breach continues.] 

Provisions in case of Wreck of Ship carrying Steerage Passengers. 

146. [^Application of certain sections of Jlerchant Shipping Act^ 1894. 
in case of wreck of ship carrying steerage passengers on certain voyages.^ 
Rep. by the Repealing and Amending Act, 1937 {XX of 1937), s. 3 and 
Sch. II. 


PAET IV. 

^[Unbehthed Passenger Ships] and Pilgrim Ships. 

147. (i) This Part applies—. 

(a) to all subjects of His Majesty within ®[any Indian State] ; 

(b) to all Indian subjects of His Majesty without and beyond 

British India. 

(2) But the provisions of this Part relating to ^ [unberthed passenger 
ships] do not apply — 

^[(a) to any steam-ship not carrying more than sixty unberthed 
passengers ; 

(b) to any ship not intended to caiuy unberthed passengers to or 
from any port in British India ; or] 

(<j) to any ships to which the provisions of the Inland Steam 

Vessels Act, 1917, are applicable. I of 1917 . 

(*?) notwithstanding anything in sub-sections (1) and (2), the 
^[Central Government] may ^ * declare all or any of the 

provisions of this Part relating to ^ [unberthed passenger ships] to apply 
to sailing-ships, or any class of sailing-ships, ^[carrying more than fifteen 
unberthed passengers], and to steam-ships, or any class of steam-ships, 

® [carrying more than thirty such passengers], 

^ Subs, by tbe A. 0. for “ G. G. in 0.” 

2 Subs, by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 
of 1933), s. 12, for “ Native Passenger Ships ”, 

* Subs, by the A. 0. for **the dominions of Princes and States in India 

* Subs, by Act 25 of 1933, s. 13, for the original clauses (a) and (h). 

* Subsi by the A. 0. for G, G. in The words “ the G. G. in 0.^^ were 

subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 and 
Sch., for the words the L. G.» ' 

with the previous sanction of the G. G. in 0.^’ rep, by s. 4 and 

Sch,, iM.' 

' Snts. by Aob 25 of 1933, a. 13, for » carrying as passengers more than fifteen 
natives of -‘Aem or Africa 

* Subs, by Act 25 of ,1933, s. 13, for ** carrying as passengers more thirty 
such persons 
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1438 . (I) The ^[Central Government] * laay, subject Power to 

to such condition as ^[it] thinks fit, exempt any ship or class of ships 

from any provision of this Part relating to "^[nnberthed passenger ships], yisionsof 

P&rt 

(2) In imposing .a condition under this section the ^[Central Govern- 
ment] may direct that a breach of it shall be punishable with fine 
which may extend to two hundred rupees, and, when the breach is a 
continuing breach, with a further fine which may extend to twenty 
rupees for every day after the first ditring which the breach continues. 

149. In this Part, unless there is anything repugnant in the subject Befinitiona, 
or context, — 

^[(i) unberthed passenger ’’ means a passenger of the age of 
twelve years or upwards for whom no separate accommodation in any 
cabin, state-room or saloon is reserved; but it does not include either 
a passenger in attendance on a person who is not an unberthed passenger 
or a child under one year of age; and, in the computation of passengers 
for any of the purposes of this Part, two persons of the age of one 
year or upwards and under the age of twelve years shall be reckoned 
as one unberthedl passenger;] 

(5) ® [unberthed passenger ship]’’ means, save as otherwise pro- 

vided in this Part, a ship carrying more than thirty ^[unberthed 
passengers] ; 

(5) pilgrim ” means a Muhammadan passenger going to, or return- 
ing from, the Hedjaz; but it does not include a child under one year 
of age, and, in the computation of pilgrims for all or any of the 
purposes of this Act, the ^[Central Government] may, by notification 
in the ^'[Official Gazette], direct that two persons of the age of one 
year or upwardvS and xmder the age of twelve years shall be reckoned 
as one pilgrim ; 

Explanation L — A Mxihammadan passenger who has embarked with 
the intention of going to the Hedjaz, but is returning without having 
actually landed there, shall he deemed to be a pilgrim for the purposes 
of this Act ; 


* Stibs. by the A. O. for O. G. in C.’’ The words the G. G. in 0.’’ were 
subs, by the Indian Merchani Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch,, for the words the L. 

* The xvords with the pnwious sanction of the G. G. in 0.*’ rep. by Act 6 
of 1928, s, 4 and Bch. 

* Subs, by the A. O. for the word he which was subs, by Act 6 of 1928, s. 3 
and Sch., for the word ** it 

* Subs, by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 of 
1933), s. 12, for ** native passenger ships 

* Subs, by s. 14, ibid., for tbo original clause. 

® Subs, by s. 12, ihid., for “native passenger ship”. 

^ Subs, by s. 12, ibid., for “ native passengers 

** Subs* by the A. O. for “ G, G. in O,”- 

Subs, by the A. 0. for “ Gazette of India 
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Explanation II. — Every passenger, wlietlier a pilgrim or not, on 
board a pilgrim ship sball be deemed to be a pilgrim for the pnrposee 
of this Part; 

(4) pilgrim ship means a ship conveying or about to convey 
pilgrims from or to any port in British India to or from any port in 
the Eed Sea other than Suez : 

Provided that no ship carrying passengers other than pilgrims of 
the lowest class and having on board pilgrims of the lowest class in a 
less proportion than one pilgrim for every one hundred tons of the 
gross tonnage of the ship shall be deemed to be a pilgrim ship within 
the meaning of this Act. 

Explanation. — A pilgrim of the lowest class ’’ is a pilgrim for 
whom no separate accommodation in any cabin, state-room or vsaloon ie 
reserved ; 

(5) “ voyage ’’ means the whole distance between the ship’s port 
or place of departure and her final port or place of arrival ; 

(6) Chief Customs-officer ” means the chief executive officer of 
sea-customs in any port or place to which this Part applies. 

General Provisions as to ’^[Unberthed Pass6nger~\ and Pilgrim Ships. 

150. (1) An ^[unberthed passenger ship] shall not, nor shall a 
pilgrim ship, depart or proceed from, or discharge ® [unberthed passen- 
gers] or pilgrims, as the case may be, at any port or place within British 
India other than a port or place appointed in this behalf by the '‘'[Central 
Government] for ® [unberthed passenger ships] or pilgrim ships, as the- 
case may be. 

(2) After a ship has departed or proceeded on a voyage from a port 
or place so appointed, a person shall not be received on board as an 
^[unberthed passenger] or pilgrim, as the case may be, except at some 
other port or place so appointed. 

151. (I) The master, owner or agent of an ‘^[unberthed passenger] 
or pilgrim ship so departing or proceeding shall give notice to an 
officer, appointed in this behalf by the ^[Central Government], that the 
ship is to carry ^[unberthed passengers] or pilgrims and of her destina- 
tion and of the proposed time of sailing. 

(2) The notice shall be given — 

(a) in the case of an ^[unberthed passenger ship] not less than 
twenty-four hours before that time ; 

/ SuJjs. by the Indian Merchant Shipping (Second Amendment) Act, 1938 (25' 
of 1933), s. 12, for native passenger 

* Snbs. by s. 12, ibid., for “native passenger ship 

® Snbs- by s. 12, ihid.^ for “ native passengers 

* Snbs. by the A. 0, for “ G. G. in 0.*’ The words “ the G. G. in 0.’’ were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words the L. G.’» 

* Snbs. by Act 98 of 1933, s. 12, for “ native passenger ships 
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(b) in tlie case of a pilgrim sMp at tlie original port of departure 
if in Britisk India, and in otker cases at tke first port 
at wkick she touches in British India, not less than three 
days, and at all other ports not less than twenty-four hours 
before that time. 

152. After receiving the notice, the officer or a person authorised by 
him shall be at liberty at all times to enter on the ship and inspect 
her and her fittings and the provisions and stores on board. 

158* (1) A ship intended to carry ^ [unberthed passengers] or pilgrims 
shall not commence a voyage from a port or place appointed under this 
Part, unless the master holds two certificates to the effect mentioned 
in the two next following sections, 

(2) The officer whose duty it is to grant a port-clearance for the 
ship shall not grant it unless the master holds those certificates. 

154. The first of the certificates (hereinafter called “ certificate A 
shall state that the ship is sea-worthy and properly equipped, fitted and 
ventilated, and — 

(^3^) in the case of an ^ [unberthed passenger ship], the number 
of passengers which she is capable of carrying; 

(6) in the case of a pilgrim ship, the number of pilgrims of each 
class which she is capable of carrying. 

155. The second of the certificates (hereinafter called certificate 
B shall state — 

(a) the voyage which the ship is to make, and the intermediate 
ports (if any) at which she is to touch; 

(h) that she has the proper complement of officers and seamen ; 

^ m * 

^[(c)] that the master holds certificate A; 

^ [(<?)] in the case of an ^ [unberthed passenger ship], if the ship 
is to make a short voyage, as hereinafter defined, in a 
season of foul weather, and to carry upper-deck passengers, 
that she is furnished with substantial bulwarks and a 
double awning or with other sufficient protection against 
the weather; 

the case of an ^ [unberthed passenger ship], if she 
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in 


is to carry passengers to any port in the Red Sea, that 
she is ^[propelled principally by machinery] s# » * * 

* Subs, by the Indian Merchant Shipping (Second Amendment) Act, 1933 (26 

of 1983), s. 12, for native passengers ^ 

« Subs, by s. 12, ibid., for native passenger ship 

*01. (c) was rep. and the original els. (d), (e) and (/) were relettered (c), (d) 
and (e), respectively, by the Indian Merchant Shipping (Amendment) Act, 1933 
<11 of 1933), s. 2. 

^ Stibs. by Act 26 of 1933, s. 16, for propelled principally by steam 

* The words and, if she is to carry more than one hundred passengers to any 
«aoh port* that she has on hoard a medical oScer licensed in the prescribed manner 
rep. by the Repealing and Amending Act, 1937 <20 of 1937), s. 3 and Sch. H. 
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in tile case of a ship whicli is to carry more than one hundred 
unberthed passengers, that she has on board a iiiedioal 
officer licensed in the prescribed manner ;] 

“[(/) in the case of an ^ [unberthed passenger ship], that food, 
fuel and pure water over and above what is necessaiy for 
the crew, and the other things (if any) prescribed for 
'^[unberthed passenger ships], have been placed on board, 
of the quality prescribed, properly packed, and sxif&cieut 
to supply the ^ [unberthed passengers] on board during the* 
voyage which the ship is to make (including such deten- 
tion in quarantine as may be probable) according to the 
prescribed scale : 

Provided that, if the officer appointed in this behalf by 
the ® [Central Government] is satisfied that an ’'[unberthed 
passenger] has brought on board for his own use food of 
the quality and in the quantity prescribed, such ’^[unberthedl 
passenger] shall not be included among the number of ®[un*^ 
berthed passengers] for the purpose of the supply of foodi 
under this clause ;] 

{g) in the case of a pilgrim ship, that she Is ® [propelled principally 
by machinery] and that she is of the tonnage and ^‘[power] 
(if any) prescribed; 

{h) in the case of a pilgrim ship, if she is to carry more than 
one hundred pilgrims, that she has on board the medical 
officer or officers required by this Part .and the prescribed 
attendants; and 

case of a pilgrim ship, that food and pure water- 
over and above what is necessary for the crew, and the* 
other things (if any) prescribed for pilgrim ships, have* 
been placed on board, of the qxiality prescribed, pi*operly 
packed and sufficient to supply the pilgrims on botird 
during the voyage which the ship is to make (inchuling 
such detention in quarantine as may be probable) ac(»c)i'<1- 
ing to the prescribed scale;] 

^ Ins. hy the Repealing and Amending Act, 1937 (20 of 1937), s. 2 and Soh. I* 
by the Indian Merchant Shipping (Amendment) Act, 1983 (11 of 1988), 

s* 2. 

« Indian Merchant Shipping (Second Amendment) Act, 1933 (20 

of 1933X l^y for narfjive ship^^, 

'•Suffer bjf?. B. ,1^, ibfd., for native passenger ships 

* Subs, by s- 12, ibid,, for ‘^native passengers 

•Subs, by the A. Q. for <5*. in 

^ Subs, by Act 25 of 1933, s. 12, for “native passenger ^ 

•Subs, by s. 15, ibid., for “propelled principally by steam 

• Subs, by s. 15‘, ibid., for “ steam power ' 
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C(y)j such other particulars, if any, as may be prescribed for 
^[unberthed passenger] or pilgrim ships, as the case may be. 

156. \_Supply by passengers of their own foodT^ Rep. by the Indian 
Merchant Shipping {Amendment) Act, 1933 (XI of 1933), s. 3. 

157 . The person by whom certificate A and certificate B are to be Grant of 
granted shall be the officer appointed under section 151 who is herein- 

after refei'red to as the certifying officer. 

158. Where the master of a ship produces to the certifying officer Substitute 

one of the certificates of survey referred to in sections 136 and 144 in cate 
respect of the ship in force and applicable to the voyage on which the 

ship is to proceed or the service on which she is about to be employed, 

the certifying officer may, if the particulars required by section 154 are 
certified thereby, take the certificate as evidence of those particulars, and 
ix shall then be deemed to be a certificate A for the purposes of this Part. 

159. (1) After receiving the notice required by section 151 the certify- Siirvey of 
ing officer may, if he thinks fit, cause the ship to be surveyed at the 
expense of the master or owner by competent surveyors, who shall report 

to him whether the ship is, in their opinion, seaworthy and properly 

fitted and ventilated for the service on which she is to be 

employed : 

Provided that he shall not cause a ship holding one of the certificates 
of vsurvey referred to in Part III to be surveyed unless, by reason of the 
ship having met with damage or having undergone alterations, or on 
other reasonable ground, he considers it likely that she may be found 
unseaworthy or not properly equipped, fitted or ventilated for the service 
on which she is to be employed. 

(^) If the officer causes a survey to be made of a ship holding any 
such certificate, and the surveyors report that the ship is seaworthy and 
properly eqiiipped, fitted and ventilated for the voyage, and that there 
was no reasonable ground why the officer should have thought it likely 
that she would be fotxnd unseaworthy, or not properly equipped, fitted or 
ventilated for the service on which she is to be employed, the expense of 
the survey shall be paid by ^ ^ * "^[the Central Government]. 

160. (j?) The certifying officer shall not grant a certificate ^[if he Discretion 
has reason to believe that the ship has] on board any cargo likely from 

its quality, quantity or mode of stowage to prejudice the health or cate, 
safety of the unberthed passengers] or pilgrims. 

^ Tbe original el. (i) was rekitered (/) by the Indian Merchant Shipping 
(Amendniont) Act, 1933 (11 of 1933), s. 2. 

* Subs, by the Indian Merchant Shipping (Second Amendmexit) Act, 1933 (25 of 
1933), s. 12, for ** native passenger 

* The words ** the were rep. bv the Indian Merchant Shipping (Amend- 

ment) Act, 1^8 (6 of 1928), s. 6 and Sch. 

« Subs, by the A. 0. for 

* Subs, hy Act 25 of 1933, s. 16, for ‘^unless be is satisfied that the ship has 
not 

* Subs, by s. 12, ibid,, for ** native passengers 
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(2) Save as aforesaid, and subject to tbe provisions of sub-section (5), 
it stall be in tbe discretion of tbe certifying oflicer to grant or withhold 
the certificate. 

(5) In the exercise of that discretion that officer shall be subject to 
the control of the ^[Central Government], and of any intermediate 
authority which ^[it may appoint] in this behalf. 

161. The master or owner shall post up in a conspicuous part of the 
ship, so as to be visible to persons on board thereof, a copy of each of the 
certificates granted under this Part in respect of the ship, and shall 
keep those copies so posted up throughout the voyage. 

162. (X) If an ® [unberthed passenger] or pilgrim ship departs or pro- 
ceeds on a voyage from, or discharges ^[unberthed passengers] or pilgrims 
at, any port or place within British India in contravention of the provi- 
sions of this Part, or if a person is received as an ® [unberthed passenger] 
or pilgrim on board any such ship in contravention of the provisions of 
this part, the master or owner shall, for every ^ [unberthed passenger] 
or pilgrim carried in the ship, or for every ^ [unberthed passenger] or 
pilgrim so discharged or received on board, be liable to a fine which may 
extend to one hundred rupees or to imprisonment for a term which may 
extend to one month, or to both : 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed one year. 

(2) The ship, if found within two years in any port or place within 
British India, may be seized and detained by a Chief Customs-officer 
until the penalties incurred under this Part by her master or owner have 
been adjudicated, and the payment of the fines imposed on him under this 
Part with all costs, has been enforced, under the provisions of this Part. 

163. If a person impedes or refuses to allow any entry or inspection 
authorised by or under this Part, he shall be liable to a fine which may 
extend to five hundred rupees for each offence, or to imprisonment for 
a term which may extend to three months, or to both. 


164:. If the master or owner of an ^ [unberthed passenger] or pilgrim 
ship without reasonable excuse, the burden of proving which shall lie 
upon him, fails to comply with the requirements of this Part with respect 
to the posting of copies of certificates, he shall be liable to a fine which 
may extend to two hundred rupees, or to imprisonment for a term which 
may extend to one month, or to both. 


u CP were 

subs, by tbe Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928) s 2 
and Scb., for tbe words “ the L. 

‘ Tlje WOTds “ he may appoiat ’> were subs, by s. 6 aiid Sob., ibid., for “ that 


‘it” was subs, for the word “he” by the 


Govt. 'ap;^iiits ” :■ and the word 
A. O. 

10 OT\®‘ Merchant Shipping (Second Amendment) Act, 198S (25 

or 1933), s. 12, for “ native passenger \ 

^ Subs, by s. 12, ibid., for native passengers 
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165* If the master of an ^[unberthed passenger] or pilgrim ship after Penalty for 
having obtained any of the certificates mentioned in this Part aitOTationgm 
fraudulently does or suffers to be done anything whereby the certificate ship after 
becomes inapplicable to the altered state of the ship, her ^[unberthed obtaiiSd^ 
passengers] or pilgrims, as the case may be, or other matters to which 
the certificate relates, he shall be liable to a fine which may extend to 
two thousand rupees, or to imprisonment for a term which may extend 
to six months, or to both. 

166. If the master of an ^[unberthed passenger] ship without 

reasonable excuse, the burden of proving which shall lie upon him, omits to supply 
to supply to '‘[any unberthed passenger] the prescribed allowance of ii^^berthed' 
food, fuel and water, ®[or, if the master of a pilgrim ship, without orpa^^ 
reasonable excuse, the burden of proving which shall lie upon him, 

omits to supply to any pilgrim the prescribed allowances of cooked and provisions., 
uncooked food and of water] as required by the provisions of this Part, 
he shall be liable to a fine which may extend to twenty rupees for every 
^[unberthed passenger] or pilgrim who has sustained detriment by the 
omission. 

167. (i) If an ^[unberthed passenger] or pilgrim ship has on board a Penalty 
number of ^[unberthed passengers] or pilgrims which is greater than eSs^sIve^ 
the number allowed for the ship by or under this Part, the master and number of 
owner shall, for every such passenger or pilgrim over and above that on^boafX^ 
number, be each liable to a fine which may extend to ® [fifty] rupees, 

and the master shall further be liable to imprisonment for a term 
which may extend to one week in respect of each such passenger or 
pilgrim : 

Provided that the aggregate term of imprisonment awarded under this 
section shall not exceed six months. 

{2) Any officer authorised in this behalf by the ^[Central Government] 
may cause all ^[unberthed passengers] or pilgrims over and above the 
number allowed by or under this Part to disembark, and may forwai’d 
them to any port at which they may have contracted to land, and recover 
the cost of so forwarding them from the master or owner of the ship as if 
the cost were a fine imposed under this Part, and a certificate under the 

^ Subs, by the Indian Morohant Shipping (Second Amendment) Act, 1933 (25 
of 19^3), s, 12, for native passenger**. 

® Subs, by s. 12, iUd,, for native passengers *’. 

® The words “ or pilgrim ** were rep. by the Indian Merchant Shipping (Amend- 
ment) Act, 1933 (11 of 1933), s. 4. 

^ Subs, by s. 4, iHcf,, and by Act 25 of 1933, s. 12, for any passenger or 
pilgrim **. 

« Ins. by Act 11 of 1933, s. 4. 

• Subs, by s. 5, for twenty **, 

^ Subs, by the A. 0. for G, G. in 0.** The words the G. G. in 0,*’ were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Bch., for tho words the Tj. G,*’ 
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kand of tkat officer shall he conclusive proof of the amount of the cost 
aforesaid. 

168. If the master of an ^ [unberthed passenger] or pilgrim skip 
lands any ^ [unberthed passenger] or pilgrim at any port or place other 
than the port or place at which the ^ [unberthed passenger] or pilgrim 
may have contracted to land, unless with his previous consent, or unless 
the landing is made necessary by perils of the sea or other unavoidable 
accident, the master shall, for every such offence, be liable to a fine 
which may extend to two hundred rupees, or to imprisonment for a term 
which may extend to one month, or to both . 

189. If an ^ [unberthed passenger] or pilgrim ship, otherwise than 
by reason of perils of the sea or other unavoidable accident, touches at 
any port or place in contravention of any express or implied contract or 
engagement with the ^ [unberthed passengers] or pilgrims with respect 
to the voyage which the ship was to make and the time which that 
voyage was to occupy, whether the contract or engagement was made by 
public, advertisement or otherwise, the master and owner shall each be 
liable to a fine which may extend to five hundred rupees, or to imprison- 
ment for a term which may extend to three months, or to both. 

170. (i) The Chief Customs-officer, or other officer, if any, appointed 
by the ^[Central Government] in this behalf, at any port or place within 
British India at which an [unberthed passenger] or pilgrim ship touches 
or arrives, shall, with advertence to the provisions of this Part, send 
any particulars which he may deem important respecting the ^[unberthed 
passenger] or pilgrim ship, and the ^[unbertlied passengers] or pilgrims 
carried therein, to the officer at the port or place from which the ship com- 
menced her voyage, and to the officer at any other port or place wdthin 
British India where the ^[unberthed passengers] or pilgrims or any of 
them embarked or are to be discharged. 

(2) The Chief Customs-officer, or other officer, if any, appointed by 
the ® [Central Government] in this behalf, at any pori. or place in 
British India at which a ship to which this Part applies touches or 
arrives, may enter on the ship and inspect her in order to ascertain 
whether the provisions of this Act as to the number of ^[unherthed 
passengers] or pilgrims and other matters have been complied with. 

171. In any proceeding for the adjudication of any penalty incurred 
under this Part any document purporting to be a report of such parti- 
culars as are referred to in sub-section {!) of the last foregoing section, 
or a copy of the proceedings of any Court of Justice duly authenticated, 

^ Bubs. by tb© Indian Merchant Shipping (Second Amendment) Act, 19BB (26 
of 193$), ‘s. 12, for native* passenger 

^Saba by s. 12, ihid., for “.native passengers 

** Sufa,;.byMthe A. 0- tor 6r. in we words “the G. G. in C/* were 
subs, Merchant Shipping (Amendment) Act, 1928 (8 of 19®), 2 

and Sch., for the words “ the L. G.” 
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and also any like docmnent purporting to be made and signed by any 
person lawfully exercising consular authority on behalf of His Majesty 
in any foreign port, shall be received in evidence, if it appears to have 
been officially transmitted to any officer at or near the place where the 
proceeding under this Part is held. 

172. The penalties to which masters and owners of ^ [unberthed Authority 
passenger] and pilgrim ships are made liable by this Part shall ‘ be 
enforced only on information laid at the instance of a certifying officer, for penalties, 
•or at any port or place where there is no such officer, at the instance of 

the Chief Customs-officer. 

173. The ^[Central Government] shall appoint such persons as Appoint- 
®[it] thinks fit to exercise and perform the powers and duties which are 
conferred and imposed by this Part or may be conferred and imposed 
thereunder. 

Special Promsions relating to ^[Unherthed Passenger Ships'], 

174. (!) Long voyage means, subject to the provisions of this Definitions. 
Part relating to ^[unberthed passenger ships], any voyage during which 

the ship performing it will in ordinary circumstances be one hundred 
and twenty hours or upwards continuously out of port. ’ 

(2) Short voyage ’’ means, subject to the provisions of this Part 
•relating to ^[unberthed passenger ships], any voyage during which the 
ship performing it will not in ordinary circumstances be one hundred 
and twenty hours continuously out of port. 

175. The ® [Central Government] may declare, by notification in the Power to 
^[Official Gazette], what shall be deemed to be, for the purposes of this 

Part relating to ^[unberthed passenger ships], seasons of fair deemed 
weather and seasons of foul weather ’’ and, for sailing-ships and 

steam-ships, respectively, a long voyage and a “ short voyage “seasons of 

foul wea- 
ther 

and " long 
voyages ” 
and “ short 

176. (I) For seasons of fair weather, an '[nnberthed passenger gp^ to be 
ship] performing a short voyage shall, subject to the provisions of this 

Part, contain in the between-dechs at least six superficial feet and 
thirty-six cubic feet of space available for every between-decks 

^ Subs, by the Indian Merchant Shipping (Second Amendment) Act, 193B (2o 
of 19B3), s. 12, for native passenger 

* Subs, by the A. 0. for G. G. in The words ** the G, G-. in C.’’ were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sck, for the words the L. G,” 

* Subs, by the A. 0. for the word he which was subs, by Act 6 of 1928, s. 3 
and Sch., for the word ** it 

* Bubs, by Act 25 of 1933, s. 12, for native passenger ships 

* Bubs, by tbe A. 0. for G. G. in O.’’ 

* Bubs, by the A. 0. for Gazette bf India 

^ Subs, by Act 25 of 1933, s. 12, for native passenger ship 
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passenger, and on the upper-deck at least four superficial feet available 
for each such passenger and six superficial feet available for each upper- 
deck passenger. 

{2) Tor seasons of foul weather, an ^ [unberthed passenger ship] pro- 
pelled by sails and performing a short voyage shall, subject as afore- 
said, contain in the between-decks at least twelve superficial feet and 
seventy-two cubic feet of space available for every between-decks 
passenger, and on the upper-deck at least four superficial feet available 
for each such passenger and twelve superficial feet available for each 
upper-deck passenger. 

(5) 'Fox seasons of foul weather an ^[unherthed passenger ship] pro- 
pelled by ^[machinery], or partly by ^[machinery] and partly by sails, 
and performing a short voyage shall, subject as aforesaid, contain in the 
between-decks at least nine superficial feet and fifty-four cubic feet of 
space available for every between-decks passenger, and on the upper- 
deck at least four superficial feet available for each such passenger and 
nine superficial feet available for each upper-deck passenger. 

(4) In seasons of foul weather an ^[unherthed passenger ship] shall 
not carry upper-deck passengers unless she is furnished with substantial 
bulwarks and a double awning or with other sufficient protection against 
the weather. 

177. If an ^[unberthed passenger ship] performing a short voyage 
takes additional ® [unberthed passengers] on board at an intermediate 
port or place, the master shall obtain from the certifying officer at that 
port or place a supplementary certificate stating — 

(а) the number of ^[unberthed passengers] so taken on board, and 

(б) that food, fuel and pure water over and above what is neces- 

sary for the crew, and the other things, if any, prescribed 
for the ship, have been placed on board, of the quality 
prescribed, properly packed and sufficient to supply the 
^ [unberthed passengers] on board during the voyage which 
the ship is to make (including such detention in quarantine 
as may be probable) according to the scale for the time 
being prescribed: 

Provided that, if the certificate B held by the master of the ship* 
states that food, fuel and pure water over and above what is necessary 
for, the crew, and the other things, if any, prescribed for her, have been 
pflaced on board, of the quality prescribed by the rules, properly packed 
and sufficient to supply the full number of ^[unherthed passengers] which 

‘ Subs, by the Indian Merchant Shipping (Second Amendment) Act, 19‘33 (25» 
of 1933), s. 12, for “ native passenger ship 

® Subs, by the Repealing and Amending Act, 1937 (20 of 1937), s. 2 and Sch. If. 
for “ steam 

® Subs, by Act 25 of 19&3, s. 12, for native passengers 
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she is capable of carrying, the master shall not be bound to obtain 
any such supplementary certificate, ^[but shall obtain from the certify- 
ing officer an endorsement on the certificate B showing the number of 
passengers taken on board, and the number of passengers discharged, at 
that port or place]. 

178. When the ship after performing a short voyage reaches her final Deaths on 
port or place of arrival, the master shall notify to such officer as the 
^[Central Grovermnent] appoints in this behalf the date and supposed 

cause of death of every passenger dying on the voyage. 

179. (I) An ^[unberthed passenger ship] propelled by sails and per- Space to be 
forming a long voyage shall, subject to the provisions of this Act, con- available for 
tain in the between-decks at least twelve superficial feet and seventy-two 

•cubic feet of space available for every passenger. 

(2) An ® [unberthed passenger ship] propelled by '^[machinery], or 
pai'tly by ^[machinery] and partly by sails, and performing a long 
voyage, shall, subject as aforesaid, contain in the between-decks at least 
nine superficial feet and fifty -four cubic feet of space available for every 
passenger. 

180. The master of an ® [unberthed passenger ship] departing or pro- statements 
■ceeding on a long voyage from any port or place in British India shall 

sign two statements, specifying the number and the respective sexes of all 
the ® [unberthed passengers], and the number of the crew, and shall 
-deliver them to the certifying officer, who shall thereupon, after having 
first satisfied himself that the numbers are correct, countersign and 
■return to the master one of the statements. 

181. The master of any such ship shall note in writing on the state- Deaths on 
ment returned to him, and on any additional statement to be made under 

the next following section, the date and supposed cause of death of any 
[unberthed passenger] who may die on the voyage, and shall, when the 
ship arrives at her port or place of destination or at any port or place 
whei'e it may be intended to land ® [unberthed passengers], and before 
•any passenger leaves the ship, produce the statement with any additions 
made thereto to a person lawfully exercising consular authority on 
behalf of His Majesty at the port or place, or to the Chief Customs-officer 
thereat or the certifying officer, if any, appointed there. 

182. (1) In either of the following cases, namely, — Ship taking 

(a) if after the ship has departed or proceeded on a long voyage additional 

any additional ® [unberthed passengers] are taken on board aUnter^” 

* Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 of 

imh s. 17. ^ 

* Subs, by the A. O. for Q. G. in The words the G. G. in 0/’ were ■ 

'Subs. by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
*and Sch., for the words the L, QP 

* Bnbs. by Act 25 of 1933, s* 12, for native passenger ship 

* Subs, by s. 18, ibid., for steam 

* Subs, by s. 12, ibid., for native passengers^’. 

Subs, by B. 12, ibid., for native passenger 

" tt2 
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at a port or place witliin Britisli India appointed under 
tMs Part for the emharkation of ^[unherthed passengers], 
or 

(6) if the ship upon her voyage touches or arrives at any such port 
or place, having previously received on hoard additional 
^ [unberthed passengers] at any place beyond British India, 
the master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place, and shall make addi- 
tional statements specifying the number and the respective sexes of all 
the additional passengers. 

{2) All the foregoing provisions of this Part with respect to certifi- 
cate B and statements concerning ^ [unberthed passengers] shall he 
applicable to any certificate granted or statement made under this 
section. 

183. {!) A ship carrying ^ [unberthed passengers] from or to any 
port in British India to or from any port in the Red Sea shall be pro- 
pelled principally by ^[machinery]. 

(2) If this section is not complied with, the master and owner shall 
each he liable to a fine which may extend to five hundred rupees or to 
imprisonment which may extend to three months, or to both. 

184. (X) A ship carrying more than one hundred ^ [unberthed 
passengers] s* * ^ shall have on board a medical officer licensed in 
the prescribed manner. 

(2) If this section is not complied with, the master shall be liable 
to a fine which may extend to five hundred rupees, or to imprisonment 
for a term which may extend to three months, or to both. 

185 to 188. [Ships carrying passengers to or from port in Red Sea 
to touch at Aden. Bill of health at Aden, Bond where ship clears for 
port in Red Sea, Power for Governor General in Council to direct 
medical inspection of passengers,^ Rep. by the A, 0, 

189. If a master fails to comply with any of the requirements of 
section 180 or section 181 as to the statements concerning ^[unherthed 
passengers], or wilfully makes any false entry or note in or on any such 
statement, or without reasonable excuse, the burden of proving which 
shall lie upon him, fails to obtain any such supplementary certificate 
as is mentioned in section 177 or to report deaths as required by section 
178 or to obtain any such fresh certificate, or to make any such state- 
ment of the number of additional ^ [unberthed passengers], as is men- 
tioned^ in section 182, he shall he liable to a fine which may extend to- 

* Btlbs. % the Indian Merchant Shipping (Second Amendment) Act, 1983 
of 1988), s. 12, for ‘^native passengers 

^ Subs, by s/19',' for ‘‘ steam 

^ The words from or to any po-rt in British India to or fr6m any port in tho* 
Red Sea rep. by s. 20, ibid. 
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five fioindred rupees for every sucL. offence, or to imprisonment for a 
term wMch may extend to three months, or to both. 

190. If a ship carrying ^[nnberthed passengers] from any port or Penalty 
place beyond British India to any port or place in British India has on bringing 
board a number of passengers greater either than the number allowed frTm fore^n 
for the ship by or under this Part or than the number allowed by the autho]^S^ 
licence or certificate, if any, granted in respect of the ship at her port number. 

or place of departure, the master and owner shall, for every ^ [unberthed 
passenger] in excess of that number, be each liable to a fine which may 
extend to twenty rupees. 

191. {X) The ® [Central Government] may make rules^ consistent Power for 
with this Part to regulate, in the case of any ^ [unberthed 

ship] or class of such ships, all or any of the following matters, to make 
namely : — rules. 

(a) the scale on which food, fuel and water are to be supplied to 

the passengers or to any class or classes of passengers, and 
the quality of the food, fuel and water; 

(b) the medical stores and other appliances and fittings to 

be provided on board for maintaining health, cleanliness 
and decency; 

(c) the licensing and appointment of medical officers in cases 

where they are required by this Part to be carried ; 

(d) the boats, anchors and cables to be provided on board ; 

(e) the invstruments for purposes of navigation to be supplied; 

(/) the apparatus for the purpose of extinguishing fires on board 

and the precautions to be taken to prevent such fires; 

(g) the provision of appliances for saving life and of means for 

making signals of distress, and the supply of lights in- 
extinguisliable in water and fitted for attachment to life- 
buoys ; 

(h) the functions of the master, medical officer (if any) and other 

officers of the ship during the voyage; 

(i) the access of between-decks passengers to the upper-deck;®^ 

’'[(/) the local limits within which, and the time and mode at 
and in which, passengers are to be embarked or discharged 
at any port or place appointed under this Part in that 
behalf ; 

* Subs, by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 
of 1933), s. i2, for native passengers 

® Bubs, by b, 12, for native passenger 

* Bubs, by the A. 0. for G, G. in 

* For such rules, see Gen, R. 0., VoL V, p. 443, 

^ Subs, by Act 25 of 1933, s. 12, for native passenger ship 

* The word ** and ” rep. by the Indian Merchant Shipping (Amendment) Act, 

19^ (6 of 1928), 6 and Sch. 

^ OIs. (f) and (h) were ins. by s. 6 and Sch., ibid. 
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(Jc) the time within which the ship or any ship of the class is to 
depart or proceed on her voyage after commencing to take 
passengers on board; and] 

^[(Z)] generally, to carry out the purposes of this Part. 

2^ * * * # 

^[('5)] In making a rule under this section, the ^[Central G-overn- 
ment] muay direct that a breach of it shall be punishable with fine 
which may extend to two hundred rupees, and, when the breach is a 
continuing breach, with a further fine which may extend to twenty 
rupees for every day after the first during which the breach continues. 

^[(5)] The power to make rules under this section is subject to the 
condition of the rules being made after previous publication. 

192. The ® [Central Government] may by order prescribe, in the case 
of any ®[unberthed passenger ship] or class of such ships and for all 
or any voyages, the number of superficial or of cubic feet of space to be 
available for ^ [unberthed passengers] ; and the order shall be alternative 
to, or override, as the ^[Central Government] may direct, the require- 
ments on that subject of this Part so far as they apply to that ship or 
class of ships. 

Special Provisions regarding Pilgrim Ships. 

Space to be| 198. {!) The ^[Central Government] may by order detei^mine the 
pUgrim^ number of superficial and cubic feet of space (not being leSvS than ® [sixteen 
and ninety-six respectively]) to be available in the between-decks for 
pilgrims of each class, respectively, on board pilgrim ships. 

(2) Every pilgrim ship shall have reserved for the use of the pilgrims 
on board gratuitously by day and by night so much of the xipper deck 
as is not required for the airing space of the crew or for permanent 
structures ; 

Provided that the upper deck space available for pilgrims shall in no 
case be less than six superficial feet for each pilgrim of the age of twelve 
years or upwards on board. 

(5) Subject as aforesaid and to any rules which may be made under 
this Act, such space may be allotted among the different classes of 
pilgrims in such proportion as may be thought fit : 

^ The original cl. (/) was relettered (1) by the Indian Merchant Shipping 
{Amendment) Act, 1928 (6 of 1928), s. 6 and Sch. 

* The original sub-section (^) rep. by s. 6 and Sch., ibid, 

* The original snh-sections {$) and U) were renumbered (^) and (5) respectively 
by s. 6 and Sch,, ibid. 

^ Subs by the A. O. for the words O. Q. in CP which were subs, by Act 
6 of 1928, s. 6 and Sch., for tbe words authority making it 

®Subs. by the A. 0. for ‘*0. G. in 0.’* 

^ Bubs, by the Indian Merchant Shipping (Second Amendment) Act, 1988 (26 
olJ9§§), s. 12, fpr ^^Pative passenger ship 

^ §ahs. by s. 12, ibid.^ for native passengers ”, 

* Subs, by the Indian Merchant Shipping (Amendment) Act, 1938 (11 of 19Slft, 
s. 6, for “the space for the time being required for passengers under this Act”. 
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Provided that not less space shall he allotted to any one class than 
will provide six superficial feet of space available for each pilgrim of 
the age of twelve years or upwards of that class on board. 

194. The baggage of all pilgrims shall be disposed of on board in 
such manner as may be prescribed. 

195. There shall be a regularly appointed hospital on board every 
pilgrim ship, offering such conditions of security, health and space, and 
capable of accommodating such number, not exceeding five per cent, 
of the pilgrims embarked, as may be prescribed. 

196. The master of every pilgrim ship departing or proceeding from 
any port or place in British India shall sign a statement in duplicate in 
the prescribed form specifying the total number and the number of each 
sex of all the pilgrims embarked and the number of the crew, and such 
other particulars as may be prescribed, and shall deliver both copies to 
the certifying officer who shall thereupon, after having first satisfied 
himself that the entries are correct, countersign and return to the master 
one of the copies. 

197. The master of every pilgrim ship shall note in writing on the 
copy of the statement returned to him under the last foregoing section, 
and on any additional statement to be made under the next following 
section, the date and supposed cause of death of any pilgrim who may 
die on the voyage, and shall, when the pilgrim ship arrives at her port 
or place of destination or at any port or place at which it may be 
intended to land pilgrims, and before any pilgrims disembark, produce 
the statement, with any additions thereto made, to a person lawfully 
exercising consular authority on behalf of His Majesty at the port or 
place or to the Chief Customs-ofldcer thereat or the certifying ofidcer (if 
any) appointed there. 

i 198. (.?) In either of the following cases, namely: — 

(a) if, after a pilgrim ship has departed or proceeded on her 

voyage, any additional pilgrims are taken on board at a 

^ port or place within British India appointed under this Act 

for the embarkation of pilgrims, or 

(b) if a pilgrim ship upon her voyage touches or arrives at any 

such port or place, having previously received on board 
additional pilgrims at any place beyond British India, 
the master shall obtain a fresh certificate to the effect of certificate B 
from the certifying officer at that port or place, and shall furnish an 
additional statement, in duplicate in the prescribed form, respecting such 
additional pilgrims. 
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(2) All the foregoing- provisions of this Part -with respect to certifi- 
cate B, and the statement concerning pilgrims to be signed and delivered 
by the masters of pilgrim ships, shall be applicable to any certificate 
granted or statement famished under this section. 
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199. Tlie master of every pilgrim ship arriving at any port or place 
in British India at which it may be intended to discharge pilgrims, 
shall, before any pilgrims disenibark, deliver a statement signed by him 
specifying the total number and the number of each sex of all the 
pilgrims on board and the number of the crew, and such other parti- 
culars as may be prescribed to the certifying officer appointed thereat. 

200. (1) Every pilgrim ship shall be ^[propelled principally by 
machinery], and shall be of the tonnage and -[power] (if any) prescribed, 

(2) If this section is not complied with, the master and owner shall 
each be liable to a fine which may extend to five hundred rupees, or to 
imprisonment which may extend to three months, or to both. 


201 . (X) Every pilgrim ship carrying more than one hundred 
pilgrims shall have on board a medical officer licensed as prescribed and, 
if the number carried exceed one thousand, a second medical officer 
similarly licensed, and also in all oases such attendants as may be 
prescribed, ®[and such medical officers and attendants shall give their 
services free to all sick pilgrims on board]. 

(2) ^[If medical officers and attendants are not carried on a pilgrim 
ship in accordance with the provisions of sub-section (I)"], the master 
shall be liable to a fine which may extend to ® [three thousand] rupees, 
or to imprisonment which may extend to three months, or to both, 

®[(5) Any medical officer or attendant on a pilgrim ship who charges 
any pilgrim on such ship for his services shall be liable to a fine which 
may extend to two hundred rupees.] 

202. The medical officer or officers of every pilgrim ship shall keep 
such diaries, and shall submit such reports or other returns as may be 
prescribed. 

203. (1) ’'[Any officer empowered by the ^[Central Government] in 

this behalf may, by order in writing, require any pilgrim ship proceed- 
ing from any port in British India # to any port in the Red 


^ Subs, by the Indian Merchant Shipping (Second Amendment) Act, 193$ (26 
of 1933), s. 21, for propelled principally by steam 
* Subs, by s, 21, ibid., for ** steam-power 

^ Ins. by the Indian Merchant Shipping (Amendment) Act, 1933 (11 of 1933), 
s. 7. 

^Subs. by s. 7, ibid., for If this section is not complied with’*. 

® Subs, by s. 7, ibid., for five hundred ”, 

® Ins. by s. 7, ibid. 

’ ^ Subs, by the Indian Merchant Shipping (Second Amendment) Act, 1925 (11 of 

1926), s. 2, for ‘‘ Every pilgrim ship, proceeding from any port in British India 
other than Aden to any port in the Red Sea, shall touch at Aden, and shall noft 
leave ’ 

' • Subs, by the A. 0. for G. G. in O,** The words the G. G. in OP were 

subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 19^)^ ». 2 
and Sch., for the words the L. G.*’ 

® The words ** other than Aden” rep. by the A; 
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Sea, to touch at Aden and not to leave] that port without having obtained 
from the proper authority a certificate stating whether any case of 
cholera has or has not occurred on board since the ship left the port of 
last departure. 

(2) If the master of any such ship, ^[in respect of which an order 
has been made under this section] without reasonable excuse, the burden 
of proving which shall lie upon him, fails to touch at Aden, or leaves 
that port without having obtained the certificate required ^[under this 
section], he shall for every such offence be liable to a fine which may 
extend to two thousand rupees, or to imprisonment for a term which 
may extend to six months, or to both. 

204. [^]Vhen authority at Aden may refuse to let ship leave, Rep, 
hy the A, 0, 

^[205. (i) Port-clearance shall not be granted from any port in Bond where 
B'ritish India to any pilgrim ship unless the master, owner or agent aud proSSs^^n 
two sureties resident in British India have executed, in favour of the outward 
^[Central Government]^ a joint and several bond for the sum of ten 
thousand rupees covering all voyages which may be made by the ship 
in the current pilgrim season, conditioned that — 

5# * # if so required by an order under 

section 203, touch at Aden on the outward voyage and there 
obtain the certificate required under that section, 

(&) the master and medical officer or officers, if any, shall comply 
with the provisions of this Part and the rules naade there- 
under, and 

(e) the master, owner or agent (as the case may be) shall pay 
any sum claimed by the ^[Central Government] under 
section 209 A. 

(2) A bond may be given under this section covering any or all of 
the pilgrim ships owned by one owner, and in such cases the amount of 
the bond shall be ten thousand rupees for each ship covered.] 

206. (1) 3S[o pilgrim shall be received on board any pilgrim ship at Medical 
any port or place in British India unless and until he has been medically 
inspected, at such time and place, and in such manner, as the ^[Central mission 

— — — , required 

* Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1925 (11 
o£ 1925), s/2. 

“ Bubs, by s. 2, ihid,^ for by fhis section 

® Bubs, by the Indian Merchant Shipping (Amendment) Act, 1933 (11 of 1933), 
s. 8, for the original section. 

* Bubs, by the A. 0. for ** Secretary of State for India in Oo-uncil 

* The 'Words where any voyage does not begin at Aden rep. by the A. 0. 

* Bubs, by the A. O. for G, G. in 0.” 

^ Subs, by the A. 0. for ** G. G* in O.’* The words the G. G. in 0.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2' 
and Sch., for the words the L, G.’’ 
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Goyernnieiit] may fix in tliis behalf nor until tlie certifying officer has 
given permission for the embarkation of pilgrims to commence. 

JSTo pilgrim shall be received on board any pilgrim ship unless 
he produces niedioal certificates signed by persons who, in the opinion of 
the officer making an inspection under this section, are duly qualified to 
grant such certificates, showing that such pilgrim — 

(а) has been inoculated against cholera within six months before 

the inspection, and 

(б) has been vaccinated against small-pox within five years before 

the inspection: 

Provided that the officer making the inspection may dispense with 
the certificate of vaccination, if in his opinion the pilgrim has marks 
showing that he has had small-pox.] 

{2) If, in the opinion of the officer making an inspection under this 
section, any pilgrim is suffering from cholera or choleraic indisposition, 
or any dangerously infectious or contagious disease, or shows any signs 
of the same or any other suspicious symptoms^ such pilgrim shall not be 
permitted to embark. 

(5) All articles which have been contaminated by persons suffering 
from cholera or choleraic indisposition, or any dangerouvsly infectious or 
contagious disease, or are suspected of having been so contaminated 
shall, before being taken on board a pilgrim ship, be disinfected, under 
the supervision of a medical officer appointed by the ^[Central Govern- ' 
ment] for the purpose, in such’ manner as may be prescribed. 

{4) If the master of any such ship knowingly receives on board any 
pilgrim or contaminated article in contravention of this section, he shall 
be liable to a fine which may extend to five hundred rupees for each 
pilgrim, or fifty rupees for each article so received, or to imprisonment 
which may extend to three months, or to both. 

207. {!) If in any case a pilgrim ship does not proceed on her 
voyage within forty-eight hours after all the pilgrims have been received 
on board, and there is reason to suspect that any person on board is 
suffering from cholera or choleraic indisposition or any dangerously 
infectious or contagious disease, a medical inspection of all persons on 
board may be held in such manner as the ^[Central Government] may 
direct. 

(2) If on such inspection any person is found to he suffering from 
cholera or choleraic indisposition or any dangerously infectious or con- 
tagious disease, or shows any signs of the same or any other suspicious 

^ the Indian Merchant Shipping (Amendment) Act, 1933 (II of 1933), 

ts. 9. 

the A. CX. for G. in 0.” The words “-the G. G. in 0.” were 
•enbs. % i*e Indian Merchant Shipping (Amendment) Act, 19^ (6 of 105®), S. 3 
and Sch., for the words “ the L. G-.*’ 
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symptoms, he shall, together with all articles belonging to him, be at 
once removed from the ship. 

(3) If the master of any such ship knowingly keeps on board any 
pilgrim or article ordered to be removed under this section, he shall be 
liable to a fine which may extend to five hundred rupees for each pil- 
grim, or to fifty rupees for each article, so kept on board, or to imprison- 
ment which may extend to three months, or to both. 

208* So far as may be practicable, and subject to any rules which Medical 
may he made under this Act, the medical inspection of female pilgrims S^om^en. 
shall be carried out by women. 

'[208A. No pilgrim shall be received on board any pilgrim ship Conditions 
at any port or place in British India for conveyance in the lowest class 
available on the ship^ unless he — passages for 

(a) is in possession of a return ticket, or pilgrims. 

(b) has deposited with the prescribed person such sum for the 

purpose of defraying the cost of a return ticket as the 
^[Central Government] may specify by notification in the 
^[Official Gazjette] : 

^[Provided that the prescribed person may exempt lany pilgrim from 
any or all of the above requirements, if he is satisfied that it is inex- 
pedient, in the special circumstances of the case, to enforce them.]] 

^[208B. (i) Every pilgrim travelling on a pilgrim ship shall be Issue or 
entitled, on payment of his passage-money and fulfilment of other ©f tickets, 
prescribed conditions, if any, to receive a ticket in the prescribed form, 
and shall be bound to produce it to such officers and on such occasions 
as may be prescribed and otherwise to deal with it in the prescribed 
manner : 

Provided that no pilgrim, who has not been exempted under the 
proviso to section 208A, shall be given a ticket other than a return 
ticket unless he has made the deposit required by that section. 

(2) Any ticket issued to a pilgrim for a voyage on a pilgrim ship 
shall entitle him to receive food and water, on the scale and of the 
quality prescribed^ free of further charge, throughout the voyage. 

208C* (i) Every pilgrim prevented from embarking under section llefund 
206, or removed from the ship under section 207, or otherwise prevented passage^- 
from proceeding shall be entitled to the refund of any passage-money money, 
which he may have paid, and of any deposit which he may have made 
under section 208 A. 

^ Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1925 (11 
of 1925), s. 5. 

® Bubs, by the A. 0. for G. G. in 0.’* 

® Bubs, by the A. 0. for Gazette of India 

^ Bubs, by the Indian Merchant Shipping (Amendment) Act, 1933 (11 of 1933), 
s. 10, for the original proviso. 

* Ss. 208B, 2080 and 209 were subs, by s. 11, ibid., for the original s. 209. 
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(2) Any pilgrim who, within eighteen months of his sailing from 
British India, satisfies His Majesty’s Hepresentative at Jeddah that he 
intends to remain in the Hedjaz or to return to India by a route other 
than the route by which he came from India, shall be entitled to a refund 
of any deposit made by him under section 208^1, or, if he is in posses- 
sion of a return ticket, to a refund of half the passage-money paid by 
him. 

(5) Where any pilgrim dies in the Hedjaz or on the voyage thereto, 
any person nominated by him in this behalf in writing in the prescribed 
manner, or^ if no person has been so nominated, his legal representative, 
shall be entitled to a refund of any deposit made by such pilgrim under 
section 208A, or, if such pilgrim was in possession of a return ticket, 
to a refund of half the passage-money paid by such pilgrim. 

(4) Where any pilgrim fails to return to British India from the 
Hedjaz within eighteen months of his sailing from India, or returns 
to India by a route other than the route by which he came from India, 
he or any person nominated by him in this behalf in writing in the 
prescribed manner shall be entitled to a refund of any deposit made by 
such pilgrim ander section 208A, or, if such pilgrim was in possession 
of a return ticket, to a refund of half the passage-money paid by such 
pilgrim, except where such deposit or passag^e-money has already been 
refunded under this section. 

(5) Eefunds under sub-sections (7), (.2)^ (3) and (4) of deposits shall 
be subject to such conditions and of passage-money to such deductions 
and conditions as may be prescribed. 

209. (1) All deposits made under section 208A which have been un- 
claimed for the prescribed period shall ^[vest in His Majesty for the 
purposes of the Central Government]. 

(2) If any pilgrim entitled to a refund of passage-money under sub- 
section (1) of section 2080 does not claim such refund within the 
prescribed period, or if any pilgrim who has purchased a return ticket 
does not on the basis of such ticket obtain a return passage from the 
Hedjaz within the prescribed period and the value of the return half 
of such ticket has not been refunded under sub-section (2) or sub-section 
(3) or sub-section (4). of section 2080, such passage-money or value 
shall, subject to the exercise of the rights conferred by sub-section (4) 
of section 2080, ^[vest in His Majesty for the purposes of the Cenfaral 
Government] and ^ [shall be paid to the Central Government] by the 
master, owner or agent to whom it was paid.] 

^ ^ Subs, by the A. 0. for ** become the property of 

2 Subs, by the A. 0. for shall be paid to Govt.’^ 
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^[209 A. (7) ^ [Where any pilgrim who has been carried to the 
Hedjaz by a pilgrim ship] with a return ticket issued in British India journey of 
within the previous eighteen months is owing to his inability to obtain 
accommodation on a ship for which the return ticket is available, tnau those 
detained at Jeddah for a longer period than twenty-five days from the 
day on which he presents his ticket to ^ ^[His Majesty ^s Eepresen- is available, 
tative] at Jeddah, notifying his desire to embark for the return passage, 
the ^[master, owner or agent of the ship in which such pilgrim was 
carried to the Hedjaz] shall pay to the ® [Central Government] in respect 
of such pilgrim such sum not exceeding double the whole sum received 
by such master, owner or agent in respect of the return ticket as the 
® [Central Government] claims as the cost of repatriating the pilgrim, 
together with a sum of one rupee for each day after the expiry of the 
twenty-five days aforesaid during which the pilgrim has been detained 
at Jeddah: 

Provided that, for the purpose of computing the said period ot 
twenty-five days, no period shall be taken into account during which 
the ship is prevented from carrying pilgrims on the return passage by 
reason of the port of Jeddah having been declared by proper authority 
to be infected or by reason of war disturbance or any other cause not 
.arising from any act or default of the master, owner or agent : 

^[Provided, further, that, in the case of any pilgrim whose ticket has 
been deposited with His Majesty's Representative at Jeddah the said 
period of twenty-five days shall, during the period of six weeks following 
the Haj day, be reduced to fifteen days beginning on the day on which 
such pilgrim notifies to His Majesty’s Representative at Jeddah his 
desire to embark for the return passage.] 

(2) A certificate of such detention purporting to be made and signed 
by ^[His Majesty’s Representative] at Jeddah shall be received 
in evidence in any Court in British India without proof of the signature 
or of the official character of the person who has signed the same.] 

®[209B. (7) The master, owner or agent of any ship which is in- Notice of 
tended to sail on a voyage as a pilgrim ship from any port or place in 

^ Ins. by the Indian Merchant Shipping (Seco-nd Amendment) Act, 1925 (11 
•of 1925), s. 7. 

® Subs, by the Indian Merchant Shipping (Amendment) Act, 1933 (11 of 1933), 
s. 12, for the original words. 

^ The word the ” rep. by the Eepealing and Amending Act, 1935 (12 of 1935), 

3 and Sch. 11. 

* Subs, by Act 11 of 1933, s. 12, for British Consul 

® Subs, by s. 12, ibid., for ^‘master, owner or agent aforesaid 

® Subs, by the A. O. for G. in QP The words the G*. G. in O.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and ScL, for the words the L. G.” 

^ Ins. by Act 11 of 1933, s. 12. 

• Ins. by the Indian Merchant Shipping (Amendment) Act, 1927 (14 of 1927), 

e. 2. 
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BritisL. India sliaU, before advertising- sncb ship for the conveyance of 
pilgrims or offering to convey any pilgrim by such ship or selling or 
permitting any person to sell .a passage ticket to any pilgrim for cob« 
veyance by such ship, supply to the prescribed officer (hereinafter 
referred to as the Pilgrim Officer) at the port or place from which the 
ship is to commence the voyage, and at each port or place in British 
India at which it is to touch for the purpose of embarking pilgrims, full 
particulars as to the class, tonnage and age of the ship^ the maximum 
number of passage tickets of each class to be issued, the maximum 
price of each class of ticket, the date on which the ship is to sail from 
that port or place, the ports, if any, at which it is to touch, the place 
of its destination, and the probable date of its arrival thereat. 

(2) The master, owner or agent shall supply to the Pilgrim Officer,, 
within three days from the date of demand, such further information in, 
regard to the matters mentioned in sub-section (J?) as that officer may in* 
writing demand from him, 

(3) ^[Before such reasonable and suflSlcient interval] as may be* 
prescribed before the date of the sailing of lany such ship from any port 
or place in British India^ the master, owner or agent of the ship shall 
advertise at such port or place in such manner as may be prescribed — 

(a) the place of destination of the ship, 

(fe) the proposed date of sailing from that port or place which, 
shall be the date communicated to the Pilgrim Officer under 
sub-section (i), and 

(o) the price of each class of passage tickets, which shall not be- 
in excess of the price communicated to the Pilgrim Officer 
under sub-section (Jf), 

(4) Any master, owner or agent, who — 

(а) without reasonable cause, the burden of proving which shall 

lie upon him, fails or refuses to supply any particulars or 
information which he is by or under this section required 
to supply or supplies false particulars or information, or 

(б) advertises any ship for the conveyance of pilgrims, or offers^ 

to convey pilgrims by any ship, or sells or promises or 
permits any person to sell passage ticketvS to pilgrims for 
conveyance by any ship, without having first supplied the 
particulars required by sub-section (1) and in accordance^ 

. with the provisions of that sub-section, or 

(q) advertises a date of sailing from any port or place other than 
the date communicated to the Pilgrim Officer at that port 

8. Shipping (Amendment) Act, 1933 (11 of 1933),.' 
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or place iinder sub-section (1)^ or advertises a price for 
passage tickets at that port or place in excess of tbe price 
so communicated, or 

{d) offers to convey pilgrims by any ship from any port or place 
in British India or sells or promises or permits any person 
to sell passage tickets to pilgrims for conveyance by a ship 
from any such port or place without having made advertise- 
ment, as required by sub-section (3) of the matters specified 
in that sub-section, or 

(<?) sells or permits any person to sell to any pilgrim any passage 
ticket at a price in excess of the price communicated to the 
Pilgrim Officer under sub-section (1), 

•shall be punishable with fine which may extend to two thousand rupees.] 

^[2090. (1) If the pilgrim ship fails to proceed from any port or Compensa- 
pk,ce on the date advertised under sub-section (3) of section 209B as the tionfor 
date of sailing therefrom, the master, owner or agent shall become saiimgf 
liable to pay as compensation to each pilgrim who has paid his passage 
money on or before such date the sum of one rupee for each completed 
day during which the sailing of the ship is delayed after that date : 

Provided that such compensation shall not be payable in respect of 
■any period during which the departure of the ship is impossible owing 
to any cause not arising from the act or default of the master, owner or 
.agent, and the burden of proving such cause shall lie on such master, 

^owner or agent ; 

Provided, further, that^ where compensation has been paid or has 
become payable to any pilgrim in respect of delay in the sailing of the 
•ship from any port or place and the sailing of the ship from any other 
port or place is thereafter delayed beyond the date advertised in that 
behalf, the pilgrim shall be entitled to compensation only in respect of 
.any period by which the duration of such further delay exceeds the 
duration of the delay in respect of which he has already received or 
become entitled to compensation. 

(2) In the event of such failure, the master, owner or agent shall be 
boxmd forthwith to inform the Pilgrim Officer at the port or place at 
which the delay occurs of the number of passage tickets of each class 
which have been issued for the voyage on or before the advertised date 
of sailing. 

(3) Any sum payable as compensation under sub-section (i) shall be 
paid on behalf of the pilgrims entitled thereto to the Pilgrim Officer at 
the port or place at which the delay occurs on receipt by the master, 
owner or agent of a notice from that officer specifying the sum payable, 

^ Ins. by the Indian Merchant Shipping (Amendment) Act, 1927 (14 of 1927), 

2 . 
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and that officer shall, in snch manner as may he prescribed, pay to each 
snch pilgrim the compensation paid in respect of his detention : 

Provided that, if an objection is made by the master, owner or agent 
that the sum specified in any such notice or any part of such sum is 
not payable by him^ the sum paid or, as the case may be, the balance 
thereof remaining after payment to the pilgrims entitled thereto of 
compensation the right to which is not in dispute, shall be held in deposit 
until the objection has been decided: 

Provided, further, that, if for any reason the compensation due to 
any pilgrim cannot be paid to him at the time of embarkation or at or 
before the time of his disembarkation at the port of his destination, the 
sum so remaining unpaid shall be made over to such authority adminis- 
tering any fund maintained for the assistance of pilgrims as the ^[Cen- 
tral Government] may, by general or special order, designate in thia 
behalf. 


(4) If the master, owner or agent objects that the sum specified in 
the notice issued under sub-section (*3) or any part thereof is not payable 
by him, he may, at the time of payment of such sum, give to the 
Pilgrim Officer notice of his objection, together with a statement of the 
grounds thereof, and the Pilgrim Officer shall thereupon either cancel 
or modify the aforesaid notice in accordance with the objection and 
refund the sum held in deposit under suTb-section («3), or refer the objec- 
tion for decision to a Presidency Magistrate or a Magistrate of the first 
class exercising jurisdiction in the port or place at which the ship is 
delayed; the decision of the Magistrate on such reference shall be final, 
and there shall be refunded to the master, owner or agent any amount 
allowed to him by such decision. 

(5) On the failure of any pilgrim ship to proceed from any port or 
place on the date advertised under sub-section (5) of section 209B as the 
date of sailing therefrom, the Pilgrim Officer at that port or place shall 
forthwith give notice of such failure to the officer authorised to grant 
port-clearance to ships thereat, and such officer shall refuse port- 
clearance to the pilgrim ship until the master, owner or agent produces to 
him a certificate of the Pilgrim Officer that all sums payable by wav of 
compensation under this section up to the day on which the ship is to* 
proceed have been paid.] 


\{6) nothing in this section or in section 209B shall apply to any 
afivertisement made before the interval prescribed under sub-section (5) 
of section 209B, and intended to give the public information of the 


* Subs, by the A. O. for Q, G. in The words the Q O in n »» 

(Axnpndn^t) Act, 1928 ‘(6 of 1928), s. 

^ .Indian Mcrdaant Shipping (Amendment) Act, 1938 (11 of 19^), 
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approximate date of tlie sailing of a pilgrim ship, provided that such 
advertisement clearly states that the date so advertised is approximate 
only and that the correct proposed date will be advertised later,] 

^[209D. Notwithstanding anything contained in section 209B or Substitution 
section 2090, where any ship which has been advertised under sub- of ships, 
section (3) of section 209B for the conveyance of pilgrims has been or 
is likely to be delayed beyond the advertised date of sailing^ the owner 
or agent may, with the permission in writing of the Pilgrim Officer, 
substitute for it any other ship which is of the same class and is capable 
of carrying not less than the same number of pilgrims of each class, 
and on such permission being given the advertisement shall be deemed 
to have been made in respect of the ship so substituted, and all the 
provisions of those sections shall apply accordingly in respect of such 
ship.] 


210. The master of every pilgrim ship shall be bound to pay the Sanitary 
whole amount of the sanitary taxes imposed by lawful authority at the 

ports visited if and so far as such taxes are included in the cost of the master of 
tickets issued to the pilgrims. pilgrim ship. 

211. If the master of a pilgrim ship fails to comply with any of the Penalty on 
requirements of section 196, section 197 or section 199 as to the state- 

ments concerning pilgrims, or wilfully makes any false entry or note in plying with 

or on any such statement, or fails to obtain any such fresh certificate 

or to make any such statement of the number of additional pilgrims as ments con- 

is mentioned in section 198, he shall be liable to a fine which may 

extend to five hundred rupees for every such offence, or to imprison- certain other 

meat for a term which may extend to three months, or to both, matters. 

212. If the master or the medical officer (if any) of a pilgrim ship, Penalty on 
without reasonable excuse, the burden of proving which shall lie upon 

him, breaks or omits or neglects to obey, any rule under this Part, he officer of 
shall be liable to a fine which may extend to five hundred rupees, or to 

imprisonment for a term which may extend to three months, or to both, rules under 

this Act. 


218. (1) The *[Ceatral Government] may make rules® to regulate power for 

all or any of the following matters, namely : — Central 

^ dovcrninent 

(o) the boats, anchors and cables to be provided on hoard pilgrim to make 

rules. 


(6) the instruments for purposes of navigation to be supplied; 

(c) the apparatus for the purpose of extinguishing fires on board 
and the precautions to be taken to prevent and deal with 
such fixes; 


* Ins. by the Indian Merchant Shipping (Amendment) Act, 1927 (14 of 1927), 
s. 2, 

» Suhs. by the A. O. for “ G. G. in 0.” 

• See the Indian Pilgrim Ships Rules, 19S3. 
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(d) tlie provision of appliances for saving life and of means for 

making signals of distress^ and tlie supply of liglits in- 
extingnisliable in water and fitted for attacliment to life- 
buoys ; 

(e) tlie fittings and other appliances to be provided in the upper 

and between-decks for the comfort and convenience of 
pilgrims ; 

(/) the scale on which, and the manner in which ’[cooked and 
uncooked food and water] are to be supplied to pilgrims, 
.and the quality of such ’^[food and water] ; 
the kinds of food to be provided for pilpdms on payment, 
in addition to the food to be supplied in accordance with 
the rules made under clause (/), and the charges which 
may be made for the same ;] 

(g) the quality, quantity and storage of the cargo to be carried ; 

(h) the allotment of the upper-deck space between the various 

classes of pilgrims ; 

(i) the amount and distribution of the baggage of pilgrims ; 

(j) the nature and the extent of the hospital accommodation and 

the medical .stores, disinfectants, and other appliances and 
fittings to be provided on board ®[free of charge to 
pilgrims] for maintaining health, cleanliness and decency; 
(7c) the form of the statements to be furnished by the master 
under sections 196 and 199, and the particulars to be 
entered therein; 

(Z) the tonnage and '^[power] to be required in the case of pilgrim 
ships, land the voyages to which, and seasons at which, 
such rules shall respectively apply; 

(m) the licensing and appointment of medical officers and other 
attendants in cases where they are required by this Part 
to be carried, and the diaries, reportvS and other retxxrns to 

be kept or submitted by such medical officers; 
s* * » ^ ^ 


(n) the manner in which contaminated articles shall be disinfected 

before being taken on board a pilgrim ship; 

(o) the manner in which, and the persons by whom, the medical 

inspection of women shall be carried out; 


,^Subs. by the Iridia.n Merchant Shipping (Amendment) Act, 1933 Ql of 1933') 
s, 16, for food, fuel and water ^ x ooj, 

® Ins. by s. 15, ibid. 

* Ins. by„ s. 15, ibid. 

* Subs, by the Iixdian Merchant Shipping (Second Amendment) Act. 1933 (26 
of 1933), s. 22, for steam power’’. 

‘iCn. (mm) by Act n of m3, $. IS yas x>ep, : by tbe B^aliag and 
Amending Act, 1934 (24 of 1934), s. II/ 
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^L(p) manner in wliicli deposits sliall be made for tlie pur- 
poses of section 208A, and any matter in respect of wbicli 
provision is, in tlie opinion of tbe ^[Central Government J, 
necessary or expedient for tlie purpose of givirg effect to 
the provisions of that section;] 

^[(7)] tickets to intending pilgrims, the form of 

such tickets and the conditions and other matters to be 
specified thereon, and the amount of the sanitary taxes to 
be included in the cost thereof ; 

^[(r) the refund of deposits and passage-money under section 
208C, and the maimer in which persons shall be nominated 
under that section for the purpose of entitling them to a 
refund ;] 

^[(.s‘) the i)eriod after which unclaimed passage-money and 
deposits liable to be refunded shall lapse to ®[the Crown], 
and the purposes to which sums so lapsing shall be applied ;] 

^[(i) the manner in which the proposed date of sailing shall be 
advertised under section 209B ; the appointment of Pilgrim 
Officers for the purposes of that section and sections 2090 
and 209D ; the manner in which payment shall be made 
under section 2090 to pilgrims and to the Pilgrim Officer; 
and the procedure to be followed by masters, owners or 
agents and by Pilgrim Officers and Magistrates in proceed- 
ings under that section;] 

^[('^)] functions of the master, medical officer or officers (if 
any) and other officers during the voyage ; 
the local limits within which, and the time and mode at and 
in which, pilgrims shall be embarked or discharged at any 
port or place appointed under this Part in that behalf; 

(t^;) the time within which a pilgrim ship shall depart or proceed 
on her voyage .after commencing to take pilgrims on board ;] 

' This cL was originally ins. as clause ( 00 ) by th© Indian Merchant 
Shipping (Second Amendment) Act, 1925 (11 of 1925), s. 8, and was relettered as 
cL (p) by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 6 
and Sch, 

^ Subs, by the A, 0. for ‘‘O, G. in 

» The original els. (p), (q), (r) and (s) were relettered (a), (r), (u) and (x) respec- 
tively by Act 6 of 1928, s. 6 and Sch. 

^ Subs, by the Indian Merchant Shipping (Amendment) Act, 1933 (11 of 1933), 
s. 15, for the original clause. 

* This clause was originally ins. as clause (gq) by Act 11 of 1925, s. 8, and was 
relettered as cl. ( 5 ) by Act 6 of 1928, s. 6 and Sch. 

* Bitbs. by the A, O. for “ Govt.^’ 

This clause was originally ins. as clause iqqq) by the Indian Merchant Shipping 
(Amendment) Act, 1927 (14 of 1927), s. 3, and was relettered as cl. (t) by Act 8- 
of 1928, s. 6 and Sch* „ « , 

* The word '' and ” rep. by Act 6 of 1928, s. 6 and Sch* 

* Ins. by s. 6 and Sch., ibid. 
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providing tliat a pilgrim sliall not be received on board 
any pilgrim ship, unless be is in possession of a passport or 
a pilgrim’s pass, regulating tbe issue of pilgrims’ passes, 
and prescribing tbe form of and fees wbicb may be charged 
for sucb passes; and] 

^[(^)] generally, to carry out tbe provisions of tbis Part relating 
to pilgrim sbips- 

^ ^ 

^[(2)] In making a rule under tbis section, tbe ^[Central Govern- 
ment] may direct that a breach of it shall be punishable with fine wbicb 
may extend to ® [three hundred] rupees, and^ when tbe breach is a con- 
tinuing breach with a further fine which may extend to twenty rupees 
for every day after the first during which the breach continues. 

^[(t3)] The power to make rules under this section is subject to the 
condition of the rules being made after previous publication. 


PAET V. 


Safety. 


^[213A. In this Part the expressions “ Country to which the Inter- 
national Convention respecting Load-Lines, 1930, applies and Coun- 
try to which the International Convention for the Safety of Life at Sea, 

1929, applies ” mean— 

(i) a country which has been declared by Order in Council made 
by His Majesty under section 65 or section 37 of the Mer- 
chant Shipping (Safety and Load-Line Conventions) Act, 22 Geo. 5, 
1932, to have ratified or acceded to the Convention specified 
in the expression and has not been so declared to have 
denounced the Convention; 

(ii) any colony or overseas territory of, or any protectorate or 
territory under suzerainty or mandate of, a country so 
declared, in respect of which a declaration under the said 


^ Ins. by tbe Indian Merchant Shipping (Amendment) Act, 1983 (11 of 1933), 
s. 16. 


*The original cl. {s) was relettered (cc) by the Indian Merchant Shipping 
(Amendment) Act, 1928 (6 of 1928), s. 6 and Sch. 

’ The original sub-section (B) was rep. by s. 6 and Sch., ibid, 

* The original sub-sections {$) and (4) were re-numbered (e) and {$) respectively 
by s. 6 and Sch., ibid. 

- * Subs, by the A. 0. foij ** G. G. in 0.” The words G. G. in 0/^ were subs, 
by 8. 6 and Sob., tW., for ** authority making it 
*Subs. by Act 11 of ^1,933, s. 16, for ‘Hwo hundred 

^ Ins. by the IndiaA Merchant ' Shipping (Second Amendment) Act, 1933 (26 
of 1933), s. 23. ^ 
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section of the said Act has been made that the Convention 
specified in the expression has been applied to such colony, 
territory or protectorate^ and no declaration has been made 
that the said Convention has ceased to apply.] 

Prevention of Collisions, 

214. (i) The ^[Central Government] may appoint persons to inspect, 
in any port, ships to which the regulations for preventing collisions at inspectors 
sea, issued under the provisions of the Merchant Shipping Acts, or any 
other similar law for the time being in force, may apply, for the purpose signals, 
of seeing that such ships are properly provided with lights and with the 
means of making fog-signals, in pursuance of such regulations or law. 

(2) Every person so appointed shall in the port for which he is 
appointed have, for the purposes of such inspection, the following 
powers — 

(a) he may go on board any ship and may inspect the same or 
any part thereof, or any of the machinery, equipments and 
cargo on board thereof, and may, require the unloading or 
removal of any cargo, ballast or tackle, not unnecessarily 
detaining or delaying her from discharging, unloading or 
proceeding on any voyage; 

(&) he may, by summons under his hand, require the attendance 
of all such persons as he thinks fit to call before him, may 
examine such persons, and may, by a like summons, 
require returns in writing to any inquiries he thinks fit to 
make; 

(o) he may require and enforce, the production of all books, 
papers, or documents which he considers important; and 

(d) he may administer oaths, or may, in lieu of administering 
an oath, require every person examined by him to make 
and subscribe a declaration of the truth of the statements 
made by him in his examination. 

215. If any person so appointed finds that any ship is not so provided. Notice of 
he shall give to the master or owner notice in writing pointing out the b?^veu^to^ 
deficiency, and also what is, in his opinion, requisite in order, to remedy 

the same. suoli inspec- 

tors. 

216. Every notice so given shall be communicated in such manner Ship not to 
as the ^[Central Government] may direct to the Customs-collector at by^c^^ms- 
any port from which such ship may seek to clear ; and no Customs- collector 
collector to whom such communication is made shall grant such ship a 

* Snbs. by the A. 0. for G. G. in O.** The words “ the O. G. in C.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Bdu, for the words the L, G/^ 
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port-clearance or allow lier to proceed to sea witiLont a certificate under 
tlie liand of some person appointed as aforesaid, to the effect that the 
said ship is properly provided with lights and with the means of making 
fog-signals in pursuance of the said regulations or law. 

^[Life-^samng A^'pliances, 

216A. (i) The ^[Central Government] may, subject to the condi- 
tion of previous publication, make rules prescribing the life-saving 
appliances to be carried by every British ship going to sea from any 
port in British India. 

(2) In making a rule under this section, the ^[Central Government] 
may direct that a breach of it shall be punishable with fine which may 
extend to two hundred rupees, and, when the breach is a continuing 
breach, with a further fine which may extend to twenty rupees for every 
day after the first during which the breach continues. 

216B. (i) A surveyor appointed under section 129 of this Act may, 
at any reasonable time, inspect any ship for the purpose of seeing that 
she is properly provided with life-saving appliances in conformity with 
the rules made under this Act. 

(2) If the said surveyor finds that the ship is not so provided he 
shall give to the master or owner notice in writing pointing out the 
deficiency, and also pointing out what in his opinion is requisite to- 
remedy the same. 

(3) Every notice so given shall be communicated in the manner 
directed by the ^[Central Government] to the Chief Officer of Customs 
of any port at which the ship may seek to obtain a clearance and the 
ship shall be detained until a certificate signed by such surveyor is pro- 
duced to the effect that the ship is properly provided with life-saving 
appliances in conformity with the said rules. 

(4) Such fees may be charged for the grant of the certificate referred 
to in sub-section (3) as the ^[Central Government] may prescribe.] 


^[Load^Lines, 

Operation of 217. (I) Sections 218 to 224M inclusive (hereinafter referred to 
rSSg^o provisions of this Part relating to load-lines ”) shall have 

load-line&. effect only from such date as the ^[Central Government] may, by noti- 
fication in the ^[Official Gazette], appoint in this behalf. 


^X0A and 216B and the heading wore ins. by the Indian Merchant 
8hi^pm^f(Seodad Amendment) Acjt 1933 (25 of 1933), s. 24. 

® Subs, by the A. 0. for “ G. G. in 0.’^ 

“ Ss. 217 to'224M and their headings were snbs. by Act 25 of 1983. 25 for the* 

original heading and ss. 217 to 224. ' , w 

‘ Subs, by the A. 0. for Gazette of India 
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(2) Notwithstanding the provisions of sub-section {1) the power to 
make rules conferred by section 219 and by sub-section {1) of sec- 
tion 224M may be exercised, and a load-line certificate may be issued 
in accordance with the rules made under section 219, at any time 
before such appointed date as if the provisions of this Part relating 
to load-lines were already in force; and where a load-line certificate 
is so issued in respect of any ship, or where before such appointed date 
a certificate granted under section 223 of this Act as in force prior to 
its amendment by the Indian Merchant Shipping (Second Amendment) 

Act, 1933, ceases to be in force in respect of any ship, the provisions of 
this Part relating to load-lines shall be deemed to have come into 
force with respect to such ship as from the date on which the said 
load-line certificate is issued or the said certificate granted under sec- 
tion 223 ceases to be in force, as the case may be. 

218. (1) The provisions of this Part relating to load-lines shall not Ships 

apply to— . , . fromSovi. 

(i) any sailing ship of less than 160 tons gross tonnage employed sions rela- 
in plying coastwise between ports situated ^[within India, loal-ihes. 
Burma and Ceylon] ; 

(ii) any ship solely engaged in fishing; 

(Hi) any pleasure yacht, 

(2) The ^[Central Government] may, on such conditions as ®[it] 
may think fit, exempt from the provisions of this Part relating to 
load-lines — 


(i) any ship plying between the near neighbouring ports of 

two or naore countries if the ^[Central Government] and 
the Governments of those countries are satisfied that the 
sheltered nature and conditions of the voyages between 
those ports make it unreasonable or impracticable to apply 
to ships so plying the provisions of this Part relating to 
load-lines ; 

(ii) any ship plying between near neighbouring ports of the 

same country if the ^[Central Government] is satisfied 
as aforesaid; 

(in) wooden ships of primitive build if the ^[Central Govern- 
ment] considers that it would be unreasonable or im- 
practicable to apply the said provisions to them ; 

(iv) any class of steamships of less than 150 tons gross tonnage 
which are employed in plying coastwise between ports 
situated ^[within India, Burma and Ceylon] and do not 
carry cargo. 

^ Subs, by the A. 0. for in India and Ceylon 

* Bubs, by the A. 0. for 0. G. in 0.’' 

* Subs, by the A. 0. for ** he 
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219* Tlie ^[Central Govemment] may, subject to tbe conditioii of 
previous publieatioii, make rules^ (hereafter in this Act referred to 
as the load-line rules regulating the survey of ships for the purpose 
of assignment and marking of load-lines and prescribing the conditions 
(hereafter in this Act referred to as the conditions of assignment ”) 
on which load-lines may be assigned. 

220. (i) No British ship registered in British India, being a ship 
of which the keel was laid after the 30th day of June, 1932, and not 
being exempt from the provisions of this Part relating' to load-lines, 
shall proceed to sea unless — 

(i) the ship has been surveyed in accordance with the load-line 
rules ; 


(ii) the ship complies with the conditions of assignment ; 

(Hi) the ship is marked on each side with a mark (hereafter in 
this Act referred to as a ‘‘deck line’’) indicating the 
position of the uppermost complete deck as defined hy the 
load-line rules, and with marks (hereafter in this Act 
referred to as “ load-lines ”) indicating the several maxi- 
mum depths to which the ship can be safely loaded in 
various circumstances prescribed by the load-line rules ; 

(iv) the deck line and load-lines are of the description required 

by the load-line rules, the deck line is in the position 
required by those rules, and the load-lines are of the 
number required by such of those rules as are applicable 
to tbe ship; and 

(v) the load-lines are in the position required by such of the 

load-line rules as are applicable to the ship. 


(5) No British ship registered in British India, being a ship of which 
the keel was laid before the first day of July, 1982, and not beino* 
exempt from the provisions of this Part relating to load-lines, shall 
proceed to sea unless — 


(i) the ship has been surveyed and marked in accordance with 

clauses (i), (m) and (iv) of sub-section (I); 

(ii) the ship complies with the conditions of assignment in 

principle and also in detail so far as, in the opinion of 
the ^[Central Government], is reasonable and practicable 
having regard to the efficiency of the protection of open- 
ings, the guard rails, the freeing ports and the means of 
access to the crew’s quarters provided hy the arrangements, 


^ Subs, by the A. 0. for G. G. in CP 

‘See the ladian Merchant Shipping (Load-Line) Rules, 1934, published with 
Commerce Department Notification No. 42-M. I (9)/ 33, dated 5th January 1935 
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fittings and appliances existing on the ship at the time 
when she is first surveyed under this section; and 
(iii) the load-lines are either in the position required by 
clause (v) of sub-section (I) or in the position required by 
the tables used by the Board of Trade on the 31st day of 
Decenaber, 1906, for fixing the position of load-lines, subject 
to such modifications of those tables and of the application 
thereof as were in force immediately before the 5th day of 
July, 1930. 

(5) If ixixy ship proceeds or attempts to proceed to sea in contra- 
vention of this section, the master or owner thereof shall for each offence 
be liable to a fine which may extend to one thousand rupees. 

{4) Any ship attempting to proceed to sea without being surveyed 
and marked as required by this section may be detained until she has 
been so surveyed and marked, and any ship which does not comply 
with the conditions of assignment to the extent required in her case 
by this section shall be deemed to be unsafe for the purpose of section 232, 

221. (i) A British ship registered in British India (not being submersion 
exempt from the provisions of this Pait relating to load-lines) shall not of load-lines, 
be so loaded as to submerge in salt water, when the ship has no list, 
the appropriate load-line on .each side of the ship, that is to say, the 
load-line indicating or purporting to indicate the maximum depth to 
which the ship is for the time being entitled under the load-line rules 
to be loaded. 

(2) It any such ship is loaded in contravention of this vsection, the 
owner or master of the ship shall for each offence be liable to a fine 
which may extend to one thousand rupees and to such additional fine, 
not exceeding the amount hereinafter specified, as the Court thinks fit to 
impose having regard to the extent to which the earning capacity of the 
ship was, or would have been, increased by reason of the sxibmersion. 

(3) The said additional fine shall not exceed one thousand rupees for 
every inch or fraction of an inch by which the appropriate load-line on 
each side of the ship was submerged, or would have been submerged if 
the ship had Been in salt water and had had no list. 

(4) In any proceedings against an owner or master for a contravention 
of this section, it shall he a good defence to prove that the contravention 
was due solely to deviation or delay, being deviation or delay caused 
solely by stress of weather or other circumstances which neither the 
master nor the owner nor the charterer (if any) could have prevented 
or forestalled, 

{5) Without prejudice to any proceedings under the foregoing pro- 
visions of this section, any ship which is loaded in contravention of 
this section may he detained until she ceases to be so loaded. 
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222. If— 

[i) the o^^ner or master ot a British, ship registered in British 
India, which has been imarked in accordance with the 
foregoing provisions of this Part, fails without reasonable 
cause to keep the ship so marked, or 

(ii) any person conceals, removes, alters, defaces or obliterates, 
or suffers any person under his control to conceal, remove, 
alter, deface or obliterate any mark placed on any such 
ship in accordance with the foregoing provisions of this 
Part, except with the authority of a person entitled under 
the load-line rules to authorise the alteration of the mark 
or except for the purpose of escaping capture by an enemy, 

he shall for each offence be liable to a fine which may extend to one 
thousand rupees. 

223. A surveyor authorised in this behalf by the ^[Central Gov- 
ernment] may inspect any British ship registered in British India for 
the purpose of seeing that the provisions of this Part relating to load- 
lines have been complied with and for this purpose may go on board 
the ship at all reasonable times and do all things necessary for the 
proper inspection of the ship and may also require the master of the 
ship to supply him with any information* which it is in the power of 
the master to supply for that purpose, including the production of 
any certificate granted under this Part in respect of the ship, 


Issue of 
load-line 
certificates 
and effect 
thereof. 


Certificates, 

224. (i) Where a British ship registered in British India has been 
surveyed and marked in accordance with the foregoing provisions of this 
Part and complies with the conditions of assignment to the extent 
required in her case by those provisions, there shall be issued to the 
owner of the ship on his application and on payment of the prescribed 

£00—— 

[i) in the case of a ship of 150 tons gross tonnage or upwards 
which carries cargo or passengers, a certificate to be called 
an international load-line certificate and 

[ii) in the case of any other ship, a certificate to be called a 
British India load-line certificate 

[2) Every such certificate shall be issued either by the ^[Central 
Government] or by such other person as may be authorised in that 
behalf by the /[Central Government] and shall be issued in such form 
and manner as may he prescribed by the load-line rules. 


' Subs, by the A. O. for “ Q. G. in C.’’ 
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(5) The ’^[Central Q-overnment] may request the Government of .a 
country to which the International Convention respecting Load-Lines, 

1930, applies, to issue a load-line certificate in the form of an inter- 
national load-line certificate under that Convention in respect of a 
British ship registered in British India, and a certificate issued in 
pursuance of snch a request and containing a statement that it has heen 
so issued shall have effect for the purposes of this Part as if it had been 
issued by the ^[Central Government], 

{4) Where a load-line certificate, issued in pursuance of this section 
and for the time being in force, is produced in respect of a ship, the 
ship shall, for the purposes of the foregoing provisions of this Part, 
be deemed to have been surveyed as required by those provisions, and, 
if the deck line and load-lines on the ship ate of the number and 
description required by the load-line rules and the position of the 
deck line and load-lines corresponds with the position specified in the 
certificate, the ship shall be deemed to be marked as required by those 
provisions. 

224A. {!) Every load-line certificate ivssued by or under the autho- Duration, 
rity of the ^[Central Government] shall, unless it is renewed in accord- cancruation 
ance with the provisions of sub-section (5), expire at the end of such 
period, not exceeding five years from the date of its issue, as may be 
specified therein. 

(2) Any such load-line certificate may, after a survey not less 
effective than the survey required by the load-line rules before the issue 
of the certificate, be renewed from time to time by the ^[Central Gov- 
ernment] or by any person authorised by the ^[Central Government] to 
issue a load-line certificate, for such period (not exceeding five years 
on any occasion) as the ^[Central Government] or the person renewing 
the certificate thinks fit. 

(«3) The ^[Central Government] shall cancel any such load-line certi- 
ficate in force in respect of a ship if he has reason to believe that — 

(i) material alterations have taken- place in the hull or super- 

structures of the ship which affect the position of the load- 
lines; or 

(ii) the fittings and appliances for the protection of openings, 

the guard rails, the freeing ports or the means of access 
to the crew\s quarters have not been maintained on the 
ship in as effective a condition as they were in when the 
certificate was issued. 

{4} The owner of every ship in respect of which any such certificate 
has been issued shall, so long as the certificate remains in force, cause 


^ Subs, by the A. 0. for G. G. in 0.'^ 
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the ship to he surveyed in the prescribed manner once at least in 
each year after the issue of the certificate for the purpose of seeing 
whether the certificate should, having regard to sub-section {3)^ remain 
in force, and if the ship is not so surveyed, the ^[Central Government] 
shall cancel the certificate : 

Provided that the ^[Central Government], if ^[it] thinks fit in 
any particular case, may extend the said period of one year. 

{5) Where any such load-line certificate has expired or been cancelled, 
the ^[Central Government] may require the owner or master of the 
ship to which the certificate relates to deliver up the certificate as ^[it] 
directs, and the ship may be detained until such requirement has been 
complied with, and if the owner or master fails without reasonable 
cause to comply with such requirement he shall for each offence be 
liable to a fine which may extend to one hundred rupees. 

{6) On the survey of any ship in pursuance of this section there 
shall be paid by the owner of the ship such fee as may be prescribed. 

224B. (i) No British ship registered in British India shall proceed 
to sea unless there is in force in respect of the ship a load-line certi- 
ficate issued under the provisions of section 224. 

(2) The master of every British ship registered in British India 
shall produce to the officer of Customs, from whom a port-clearance 
for the ship is demanded, the certificate which is required by the fore- 
going provisions of this section to be in force when the ship proceeds 
to sea, and the port-clearance shall not be granted, and the ship 
may be detained, until that certificate is so produced. 

(5) The master of any ship which proceeds or attempts to proceed 
to sea in contravention of this section shall for each offence be liable 
to a fine which may extend to one thousand rupees. 

224C. (i) When a load-line certificate has been issued in pursuance 
of the foregoing provisions of this Part in respect of a British ship 
registered in British India other than a home-trade ship not exceeding 
300 tons burden — ’ ® 

(i) the owner of the ship shall forthwith on the receipt of the 
certificate cause it to be framed and posted up in some 
conspicuous place on board the ship, and to be kept so 
framed and posted up and legible so long as the certificate 
remains in force and the ship is in use; and 

{ii) the master of the ship, before making any other entry in 
any official log-book, shall enter or cause to be entered 
therein the particulars as to the position of the deck line 
and load-lines specified in the certificate. 


' Subs, by the A. 0. for G. G. in 0.*' 
* Subs, by the A. 0. for “ he 
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[2) Before any snclx ship leaves any dock, vpharf, harbour or other 
place for the purpose of proceeding to sea, the master thereof shall- — 

(i) enter or cause to be entered in the official log-book such 
particulars relating to the depth to which the ship is 
for the time being loaded as the ^[Central Grovernmtot] 
may by rules® made in this behalf prescribe; and 

{%%) cause a notice, in such form and containing such of the 
said particulars as may be required by the said rules, to 
be posted up in some conspicuous place on board the 
ship and to be kept so posted up and legible until the 
ship arrives at some other dock, wharf, harbour or place: 

Provided that the ^[Central Government] may by the 
said rules exempt home-trade ships or any class of home- 
trade ships from the requirements of clause (ii) of this 
sub-section. 

(3) If the master or owner of any British ship registered in British 
India fails to comply with the provisions of this section, he shall for 
each offence be liable to a fine which may extend to two hundred rupees. 

2[24D. (i) Before an agreement with the crew of any British ship 
registered in British India, in respect of which a load-line certi- ^ to load- 
ficate is in force, is signed by any member of the. crew, the^^®®^ . 
master of the ship shall insert in the agreement the particulars with crew, 
as to the position of the deck line and load-lines specified in the certi- 
ficate, and if he fails to do so, he shall for each offence be liable to 
a fine which may extend to two. hundred rupees. 

(;2) In the case of a British ship registered in British India, being 
a foreign-going ship, the shipping master shall not proceed with the 
engagement of the crew until — 

{%) there is produced to him a load-line certificate for the time 
being in force in respect of the ship; and 

{ii) he is satisfied that the particulars required by this section 
have been inserted in the agreement with the crew. 

Special provisions as to ships not registered in British India. 

224E« {!) The ^[Central Government] may, at the request of 

country to which the International Convention respecting Load-Lines, of ships not 

1980, applies, issue an international load-line certificate in respect 
r , A 1 . . 41-*. n • i- .4 T * - .T Bntishlndia 

of a ship of that country if ^[it] is satisfied in like manner as in the 

^ Subs, hj the A. 0. for ** G. G. in 0.’’ 

* * See the Indian Merchant Shipping (Depth of I^oading) Uules, 19.^4, pub- 
Eshed with Commerce Department Notification No, 42-M. I (7)/ 34, dated 29th 
December, 1984. 

* Subs, by the A. 0, for he 
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case of a British ship registered in British India that ^[it] can properly 
issue the certificate, and where .a certificate is issued at such a request, 
it shall contain a statement that it has been so issued. 

(5) With a view to determining the validity in British India of 
certificates purporting to have been issued in accordance with the Inter- 
national Convention respecting Load-Lines, 1930, in respect of ships 
not registered in British India, the ^[Central Government] shall make 
such rules® as appear to ^[it] to be necessary, and for the purpose of 
the provisions hereafter contained in this Part relating to ships not 
registered in British India, the expression a valid international load- 
line certificate ’’ means a certificate complying with such of those rules 
as are applicable in the circumstances. 

Inspection 224F. {1) A surveyor authorised in this behalf by the ^[Central 

of sMps^not Grovernment] may, at any reasonable time, go on board any ship not 
restored in registered in British India being a ship of 150 tons gross tonnage or 
British India. carrying cargo or passengers and belonging to a country to 

which the International Convention respecting Load-Lines, 1930, applies, 
when such ship is within any port in British India, for the purpose of 
demanding the production of any load-line certifioate for the time 
being in force in respect of the ship. 

(S) If a valid international load-line certificate is produced to the 
surveyor on any such demand, the sixrveyor^s powers of inspecting the 
ship with respect to load-line shall be limited to seeing— 

(i) that the ship is not loaded beyond the limits allowed by 
the certificate; 

{ii) that the position of the load-lines on the ship corresponds 
with the position specified in the certificate; 

{in) that no material alterations have taken place in the hull or 
superstructures of the ship which affect the position of 
the load-lines; 

{iv) that the fittings and appliances for the protection of open- 
ings, the guard rails, the freeing ports and the means of 
access to the crew's quarters have been maintained on the 
ship in as effective a condition as they were in when the 
certificate was issued. 

(3) If it is found on any such inspection that the ship is loaded 
beyond the limits allowed by the certificate, the ship may be detained 
and the provisions of section 238 shall apply. 

^ mys. ly the A. 0. for he — — — 

* Subs, by the A. 0. for G-. G. in 0.*^ 

/ See the Indian Merchant Shipping (Load-Line Convention CertificaW 
• V^idity)' Buies, 1934, published with Commerce Department Notification No. 48- 

M. I (6)/ 34, dated 29th December, 1934. , ^ 

^ Subs, by the A. 0. for Mm . 
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[4) If it is found on any sucli inspection that the load-lines on the 
ship are not in the position specified in the certifiicate, the ship may 
be detained until the matter has been rectified to the satisfaction of 
the surveyor. 

(5) If it is found on any such inspection that the ship has been so 
materially altered in respect of the matters referred to in clauses (m) 
and (iv) of sub-section (2) that the ship is manifestly unfit to proceed • 
to sea -without danger to human life, the ship shall be deemed to be 
unsafe for the purpose of section 232 (in the case of a British ship) 
or for the pxirpose of section 238 (in the case of a foreign ship) : 

Provided that where the ship has been detained under either of 
the last-mentioned sections, the ^[Central Government] shall order the 
ship to be released as soon as ®[it] is satisfi.ed that the ship is fit to 
proceed to sea without danger to human life. 

(6‘) If a valid international load-line certificate is not produced to 
the surveyor on such demand as aforesaid, the surveyor shall have 
the same power of inspecting the ship, for the purpose of seeing that 
the provisions of this Part relating to load-lines have been complied 
with, as if the ship were a British ship registered in British India. 

(7) Por the purposes of this section a ship shall be deemed to be 
loaded beyond the limits allowed by the certificate if she is so loaded 
as to submerge in salt water, when the ship has no list, the appropriate 
load-line on each side of tlie ship, that is to say, the load-line appear- 
ing by the certificate to indicate the maximum depth to which the 
ship is for the time being entitled under the International Convention 
respecf.ing Load-Innes, 1930, to be loaded. 

224G. The master of every ship not registered in British India Certificate 
being a ship of 150 tons gross tonnage or upwards cai'rying cargo or re^^redfe 
passengers, and belonging to a country to which the International Britoh India 
Convention respecting Load-Lines, 1930, applies, shall produce to the duoed to" 
officer of Customs from whom a poi't-clearance for the ship from any Customs, 
port in British India is demanded — 

{%) in a case where port-clearance is demanded in respect of a 
voyage to a port or place outside British India, a valid 
international load-line certificate; 

(n) in a case where port-clearance is demanded in respect of 
any other voyage, either a valid international load-line 
certificate or a valid British India load-line certificate; 

and the port-clearance shall not be granted and the ship may be detained 
until the certificate required by this section is so produced. 


* Subs, by the A. 0, for “ G. G. in 0.” 

* Subs, by the A. 0. for " he 
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Marking of 224H. The provisions of section 220 shall apply to ships not regis- 

andload- tered in British India proceeding or attempting to proceed to sea from 
not registered British India as they apply to British ships registered in 

in British British India subject to the following modificationSj namely: — 

[i) the said section shall not apply to a ship not registered in 
British India if a valid international load-line certificate 
is produced in respect of the ship; and 

{ii) subject to the provisions of clause {%) of this section a 
foreign ship which does not comply with the conditions 
of assignment to the extent required in her case by the 
said section 220 shall be deemed to be unsafe for the pur- 
pose of section 238. 


Submersion 
of load-line 
of ships not 
registered in 
British India, 


2241. The provisions of section 221 shall apply to ships not regis- 
tered in British India^ while they are within any port in British India 
as they apply to ships registered in British India subject to the fol- 
lowing modifications, namely: — 

(i) no ship of 150 tons gross tonnage or upwards carrying cargo 
or passengers and belonging to a country to which the Inter- 
national Convention respecting Load-Lines, 1930, applies, 
shall be detained and no proceedings shall be taken against 
the owner or master thereof by virtue of the 9 aid section 
except after an inspection by a surveyor as provided by 
section 224P; and 


{ii) the expression ‘‘the appropriate load-line’’ in relation to 
any ship not registered in British India shall mean — 


(а) in the case of a ship in respect of which there is produced 

on such an inspection as aforesaid a valid international 
load-line certificate, the load-line appearing by the certi- 
ficate to indicate the maximum depth to which the ship 
is for the time being entitled under the International 
Convention respecting Load-Lines, 1930, to be loaded; 

(б) in any other case, the load-line which corresponds with 

the load-line indicating the maximum depth to which 
the ship is for the time being entitled under the load-line 


rules to be loaded, or, if no load-line on the ship cor- 
responds as aforesaid, the lowest load-line thereon. 


Inspection 
of snips not 
restored in 
British. India. 


Load-line 
certificates 
of idiips not 


2I24J. Tte provisions of section 223 shall apply, in the same 
manner as they apply to British ships registered in British India, to 
all other ships while they are within any port in British India, except 
ships to which the provisions of section 224P apply. 

S24K> (I) The provisions of this Part relating to the issue, effect, 
duration, renewal and ciancellation of British India load-line certificates 
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shall apply to ships not registered in British India as they apply to registered in 
British ships registered in British India subject to the following modi- India, 
.fications, namely: — 

(i) any such certificate may be issued in respect of any such 
ship as in respect of a ship registered in British India, 
provided that any such certificate issued in respect of a 
ship of 150 tons gross tonnage and up'svards carrying cargo 
or passengers and belonging to a country to which the 
International Convention respecting Load-lines, 1930, 
applies, shall only be valid so long as the ship is not plying 
on voyages from ^ or to any place in British India to or 
from any place outside British India and shall be endorsed 
with a statement to that effect and shall be cancelled by the 
^[Central Government] if ^[it] has reason to believe that 
the ship is so plying; and 

(w) the survey required for the purpose of seeing whether the 
certificate should remain in force shall take place when 
required by the ^[Central Government]. 

i2) If the ^[Central Qoveimment] is satisfied — 

(i) either — 

{a) that by the law in force in any piart of His Majesty’s 
dominions outside British India provision has been made 
for the fixing, marking and certifying of load-lines on 
British ships (or aiiy class or description of British ships) 
registered in that part of His Majesty’s dominions, or 
(&) that provision has been made a^ aforesaid by the law in 
force in any foreign country with respect to ships (or 
any class or description of ships) of that country and 
has also been so made (or has been agreed to be so 
made) for recognising British India load-line certificates 
as having the same effect in ports of that country as 
certificates issued under the said provision, and 

{ii) that the said provision for the fixing, marking and certify- 
ing of load-lines is based on the same principles as the 
corresponding provisions of this Part relating to load-lines 
and is equally effective, 

'^[it] may, by notification in tbe '^[Official Ga^iette], direct that load- 
line certificates issued in pxxrsuance of the said provision in rcvspect of 
British ships (or that class or description of British ships) registered 
in that part of His Majesty’s dominions, or in respect of ships (or 

* Bubs, by 'the A. O. ' for ‘‘ G. G. in 0.’’ 

® Bubs, by tbe A, 0. for he 

* Subs, by tbo A. 0. for “Gazette of Tudia ”, 

vir X 
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Customs 
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Power of 
Central 
Government 
to make 
rules as to 
timber cargo. 


that class or description of ships) of that foreign country, as the case 
may be, shall have the same effect for the purpose of this Part as- 
British India load-line certificates : 

Provided that such direction shall not apply to ships of 160 tons- 
gross tonnage and upwards carrying cargo or passengers and belonging, 
to countries to which the International Convention respecting Load- 
Lines, 1930, applies, if such ships are engaged in plying on voyages 
from or to any place in British India to or from any place outside 
British India. 

224:L. The master of every ship not registered in British India 
other than ships to which the provisions of section 224G apply shall 
produce to the ofdcer of Customs from whom a port-clearance for the 
ship from any port in British India is demanded, either a British 
India load-line certificate or a certificate having effect under this Act 
as such a certificate, being a certificate for the time being in force in 
respect of the ship, and the port-clearance shall not be granted and 
the ship may be detained until the certificate required by this section 
is so produced. 


Loading of Timber, 

224M. (i) The ^[Central Government] shall, subject to the con- 
dition of previous publication, make rules^ (hereafter in this section 
referred to as the timber cargo rules as to the conditions on which 
timber may be carried as cargo in any uncovered space on the deck 
of any ship. 

(2) The timber cargo rules may prescribe a special load-line to be 
used only when the ship is carrying timber as cargo on deck and the 
conditions on which such special lo£|d-line may be assigned, and may 
further prescribe either generally or with reference to particular voyages 
and seasons the manner and position in which such timber is to be 
stowed and the provisions which are to be made for the safety of 
the crew. 

iS) If any provision of the timber cargo rules is contravened in the 
case of any British ship registered in British India, the master of 
the ship shall be liable to a fine which may extend to five thousand, 
inapees : * 

Provided that in any proceedings against a master in respect of a 
contravention of t^e tiiuber cargo rules it shall be a good defence to 

^ Subs, by tbe A. O. for “ G. G. in 0.” 

^ See the Indian MerchaJnt Shipping (Timber Cargo) Rules, 1934, published 
with Commerce Department Notification No. 4^-M. I (9)/33, dated 6th January. 
ia35. 
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prove that the contravention was due solely to deviation or delay, being 
deviation or delay caused solely by stress of weather or other circum- 
stances which neither the master nor the owner nor the charterer (if 
any) could have prevented or forestalled. 

{4) Any surveyor authorised in this behalf by the ^[Central Gov- 
ernment] may, at any reasonable time, inspect any ship carrying timber 
.as cargo in any uncovered space on her deck for the purpose of seeing 
whether the timber cargo rules have been complied with. 

{5) The foregoing provisions of this section and the timber cargo 
rules shall apply to ships not registered in British India, while they 
are within any port in British India as they apply to British ships 
registered in British India.] 

Grain-Cargoes. 

225. No cargo of which more than one-third consists of any kind Stowage of 
*of grain, corn, rice, paddy, pulse, seeds, nuts or nutkernels (hereinafter 
referred to as grain-cargo) shall be carried on board any British or 
foreign ship unless the same be contained in bags, sacks or barrels, or 
secured from shifting by boards or bulkheads or otherwise. 

226. If the owner or master of any ship, or any agent of such owner Penalty for 
who is charged with the loading of such ship or the sending her to sea, 
knowingly allows any grain-cargo or pari; of a grain-cargo to be shipped such cargo, 
therein for carriage contrary to the provisions of the last foregoing 
section, he shall be liable to a fine which may extend to three thousand 
rupees. 

^[S'uhdimsion Load-Lines. 

,227. {!) Where— 

{a) a British passenger steamer registered in British India has sion^ioad-* 
been marked with subdivision load-lines, that is to say, 
load-lines indicating the depth to which the steamer may passenger 
be loaded having regard to the extent to which she is sub- ^ 

divided and to the space for the time being allotted to Bdtish India, 
passengers, and 

{h) the appropriate subdivision load-line, that is to say, the sub- 
division load-line appropriate to the space for the time 
being allotted to passengers on the steamer, is lower than 
the load-line indicating the maximum depth to which the 
steamer is for the time* being entitled under the provi- 
sions of this Part to be loaded, 

* Subs, by tbe A. 0. for “ G. G. in 

*iThis heading and ss. 227 and 228 were subs, by the Indian Merchant Ship- 
ping (Second Amendmmt) Act, 1938 (25 of 1933), s. 26, for the original heading 
and 227 and 228. 
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tlie steamer sliall not be so loaded as to submerge tbe appropriate sub- 
division load-line on eacb. side of tbe steamer when the steamer bas 
no list. 

(2) If any sucb steamer is loaded in contravention of tbis section, 
tbe owner or master of tbe steamer shall for eacb offence be liable to a- 
fine wbicb may extend to one thousand rupees and to sucb additional 
fine, not exceeding tbe amount hereinafter specified, as tbe Court thinks 
fit to impose, having regard to tbe extent to wbicb tbe earning capacity 
of tbe ship was, or would have been, increased by reason of tbe sub« 
mersion. 


(5) Tbe said additional fine shall not exceed one thousand rupees- 
for every inch or fraction of an inch by wbicb tbe appropriate sub- 
division load-line on each side of tbe ship was submerged, or would 
have been submerged if tbe ship bad bad no list. 


(4) Without prejudice to any proceedings under tbe foregoing pro- 
visions of tbis section, any sucb steamer wbicb is loaded in contraven- 
tion of tbis section may be detained until she ceases to be so loaded. 


Application 
of section 
227 to 


228. Tbe provisions of section 227 shall apply to passenger steamers 
not registered in British India vrbile they are within any port in 
British India as they apply to British passenger steamers registered in 
British India. British India.] 


. Unseaioorthy Ships, 


Every per- 
son sending 
nnseaworthy 
sliip to sea 
liable to 
penalty. 


229. {!) Every person who sends or attempts to send a British' 
ship to sea from any port in British India in such an unseawortby 
state that tbe life of any person is likely to be thereby endangered shall, 
unless be proves that be used all reasonable means to insure her being 
sent to sea in a seaworthy state or that her going to sea in sucb unsea- 
worthy state was under tbe circumstances reasonable and justifiable, 
be liable to imprisonment for a term wbicb may extend to six months, 
ox to a fine wbicb may extend to one thousand rupees, or to both. 


(2) Every master of a British ship who knowingly takes sucb sbip’ 
to sea in sucb unseawortby state that tbe life of any person is likely 
to be thereby endangered shall, unless be proves that her going to* 
sea in suclx unseawortby state was, under the circumstances, reasonable* 
and justifiable, be liable to imprisonment for a term which may extend 
to six months, or to a fine which may extend to one thousand rupees,, 
or to both. 

(5) Eor tbe purpose of giving sucb proof, every person charged under 
tbis section may give evidence in tbe same manner as any other witn^.. 
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(4) No prosecution under this section shall be instituted except by, 
or with the consent of, the ^[Central Government], 

230. A ship is “ unseaworthy ” vdthin the meaning of this Part X3nseit- 
when the materials of which she is made, her construction^ the qualifica- 
tions of the master, the number and description of the crew, the weight, 
description and stowage of the cargo, the tackle, sails, rigging, stores, 
ballast, and other equipment are not such as to render her in every 
respect fit for the proposed voyage or service. 

231. (1) In every contract of service, express or implied, between Obligation 
the owner of a British ship and the master or any seaman thereof, and o^e^with° 
in every instrument of apprenticeship whereby any person is bound respect to 
to serve as an apprentice on board any such ship, there shall be implied, 
notwithstanding any agreement to the contrary, an obligation on the 

owner that sucli owner and the master, and every agent charged with 
the loading of such jship or the preparing thereof for sea, or the sending 
thereof to sea, shall use all reasonable means to secure the seaworthiness 
of such ship for the voyage at the time when such voyage commences, 
and to keep her in a seaworthy state for the voyage during the same. 

(2) Nothing in this section shall subject such owner to any liability 
by reason of such ship being sent to sea in an unseaworthy state where, 
owing to special circximstances, the so sending her to sea is reasonable 
and justifiable. 

Detention of nnsafe ships hy the ^iCentral Government']. 

232* {!) Where a British ship in any port to which the ^[Central I^ower to 
Government] may specially extend this section is an unsafe ship, that gafoSiip^* 
is to say, is by reason of the defective condition of her hull, equipments 
or machinery, or by reason of overloading or improper loading, unfit to detention! 
proceed to sea without serious danger to human life, having regard to 
the nature of the service for which she is intended, such ship may te 
provisionally detained for the purpose of being surveyed and either 
finally detained or released as follows, namely: — 

(a) The ^[Central Government], if ^[it] has reason to believe, 
on complaint or otherwise, that any such ship is unsafe, 
may order the ship to be provisionally detained as an 
xxnsafe ship for the purpose of being sxirveyed, 

[h) A written statement of the grounds of such detention shall 
be forthwith served on the master of such ship. 

^ Biihu. by the A. 0, for G. G, in 0.^’ The words the G. G. in were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words ** the L. G.'* 

* Sxibs, hy the A. O. for the word ** he which was subs, by Act 6 of 1928, s. 3 
and Seh., for the word it 
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(c) Wlien tlie ^[[Central Government] provisionally orders tlie 
detention of a sliip, ^[^it] sliall eitlier refer tlie matter to 
tlie Court of Survey for tlie port wliere tlie ship is detained, 
or forthwith appoint some competent person to survey such 
ship and report thereon; and, on receiving ^[the] report, 
may either order the ship to be released or, if in '^[its] 
opinion the ship is unsafe, may order her to he finally 
detained, either absolutely or until the performance of 
such conditions with respect to the execution of repairs 
or alterations, or the unloading or reloading of cargo, as 
the ^[Central Government] thinks necessary for the pro- 
tection of human life. 

{d) Before an order for final detention is made, a copy of the 
report shall be served upon the master of the ship, and 
within seven days after such service the owner or master 
may appeal against such report, in the manner prescribed, 
to the Court of Survey for the port where the ship is 
detained. 

(e) Where a ship has been provisionally detained and a person 
has been appointed under this section to survey such ship, 
the owner or master of the ship, at any time before such 
person makes that survey, may require that be shall take 
with him as assessor such person as the owner or master 
may select, being a person named in the list of assessors 
for the Court of Survey or, if there is no such list, or if it 
is impracticable to procure the attendance of any person 
named in such list, a person of nautical, engineering or other 
special skill and experience. If the surveyor and assessor 
agree that the ship should be detained or released, the 
^[Central Government] shall cause the ship to be detained 
or released accordingly, and the owner or master shall have 
no appeal. If the surveyor and assessor differ in their 
report, the ^[Central Government] may act as if the requi- 
sition had not been made, and the owner or master shall 
have such appeal touching the report of the surveyor as 
is hereinbefore provided in this section. 

(/) Where a ship has been provisionally detained, the ^[Central 
Government] may at any time if ®[it] thinks it expedient, 


^ Subs, by the A. O. for G. O. in The words the O, G. in were 

subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words ‘‘ the h. G.” 

* Subs, by the A. O. for the word he which was subs, by Act 6 of 19^, for 
it *.*. 


* Subs, by Act 6 of 1928, s. 6 and Sch., for his 

^ Snba. bv the A. O. for the word '' his which was subs, by Act 6^ ol 1928. 
for the word its > 
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refer the miatter to the Court of Survey for the port where 
the ship is detained. 

(g) The ^[Central Government] may at any time, if satisfied that 
a ship detained under this section is not unsafe, order her 
to be released either upon or without any conditions. 

(2) Any person appointed by the ^[Central Government] for the 
purpose (in this Act referred to as a detaining-of&cer shall have the 
same power as the ^[Central Government] as under this section of pro- 
visionally ordeiung the detention of a ship for the purpose of being 
surveyed, and of appointing a person 'to survey her ; and if he thinks 
that a ship so detained by him is not unsafe, may order her to be re- 
leased. 

(5) A detaining-ofldcer shall forthwith report to the ^[Central Gov- 
ernment] any order made by him for the detention or release of a ship. 

(4) A ship detained under this section shall not be released by reason 
of her British or British Indian register being subsequently closed. 

{5) A detaining-oflSlcer shall have, for the purpose of his duties under 
this Part, the following powers, namely: — 

(а) he may go on board any British ship and may inspect the 

same or any part thereof, or any of the machinery, equip- 
ments and cargo on board thereof, and may require the 
unloading or removal of any cargo, ballast or tackle, not 
unnecessarily detaining or delaying her from discharging, 
unloading or proceeding on any voyage; 

(б) he may, by summons under his hand, require the attendance 

of all such persons as he thinks fit to call before him, 

' may examine such persons, and may, by a like summons, 
require returns in writing to any inquiries he thinks fit 
to make; 

(o) he may require and enforce the production of all books, papers 
or documents which he considers important; and 

{d) he may administer oaths, or may, in lieu of administering 
an oath, require every person examined by him to make 
and subscribe a declaration of the truth of the statements 
made by him in his examination. 


Costs of detention and damages incidental thereto. 


283. If it appears that there was not reasonable and probable cause, LxabiKty’'of 

by reason of the condition of the ship or the act or default of the^®*^*^^rf ^ 
^ _* .. Goverameni 


* Subs, by tbe A. 0. for G. G. in 0.’’ The words the G. G. in were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words the I/. G.” 
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owner, for the provisional detention of a ship, the ^[Central Govern- 
ment] shall be liable to pay to the owner of the ship his costs of and 
incidental to the detention -and survey of the ship, and also compensation 
for any loss or damage sustained by him by reason of the detention or 
survey. 

234. If a ship is finally detained under this Part, or if it appears 
that a ship provisionally detained was at the time of such detention 
unsafe, ^[or if a ship is detained in pursuance of any provision of this 
Part which provides for the detention of a ship until a certain event 
occurs], the owner of the ship shall be liable to pay to ^[the Central 
Government] its costs of and incidental to the detention and survey 
of the ship; and such costs shall, without prejudice to any other remedy, 
be recoverable as salvage is recoverable. 

235. Por the purposes of this Act, the costs of and incidental to 
any proceeding before a Court of Survey, and a reasonable amount in 
respect of the remuneration of the surveyor or any person appointed to 
represent the ^[Central Government] before the Court, shall be deemed 
to be part of the costs of the detention and survey of the ship. 

236. When a complaint is made to the ^[Oentrial Government] or a 
detaining-ofiicer that a British ship is unsafe, it shall be in the discretion 
of "^[the ®[ Central Government] or the detaining-offlcer] (as the case anay 
he) to require the complainant to give security to the satisfaction of ^[the 
^[Central Government] or the detaining-ofl&cer] for the costs and com- 
pensation which such complainant may become liable to pay as here- 
inafter mentioned : 

Provided that, where the complaint is made by one-fourth, being not 
less than three, of the seamen belonging to the ship, .and is not in the 
opinion of ^[the ® [Central Government] or the detaining-officer] frivolous 
or vexatious, such .security shall not be required; and '^[the ’’[Central 
Government] or the detaining-officer] shall, if the complaint is made in 
sufficient time before the sailing of the ship, take proper steps to 
ascertain whether the ship ought to be detained under this Part. 

237. Where a ship is detained in consequence of any complaint, and 
the circumstances are such that the ^[Central Government] is liable under 
this Part to pay to the owner of the ship any costs of compensation, 
the complainant shall be liable to pay to the ^[Central Government] 

* Subs, by the A. 0. for ** Govt/* 

Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1933 iW of 
1933),. s. 27. 

, ^ Subs.^ by the A. 0, for “ G. G. in C.” The words the G. G. in were 
stLbg.^% the Indian Merchant Shipping (Amendment) Act, 192S (6 of 1928)* s* 2 
afld^gCh., for the words the L. QP 

* Subs, by !4cti6^of 1928, s. 6 and Sch.* for “such Government or officer 

* Subs, by the A. 0, for G. G. in C/’ 
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all sucli costs and compensation as tlie ^[Central Government] incurs, 
or is liable to pay, in respect of tbe detention and survey of tbe sbip. 

238. When a foreign ship is in a port in British India and is, Application 
whilst at that port, unsafe ^[by reason of the defective condition of her 
hull, equipments or machinery, or] by reason of overloading or improper provisions 
loading, the provisions of this Part with respect to the detention of 
ships shall apply to that foreign ship as if she were a British ship 
with the following modifications, namely: — 

(i) a copy of the order for the provisional detention of the ship 
shall forthwith be served on the consular officer for the 
country to which the ship belongs at or nearest to the port 
in which such ship is detained; 

(n) the consular officer, at the request of the owner or master 
of the ship, may require that the person appointed by the 
^[Central Government] to survey the ship shall be accom- 
panied by such person as the consular officer may select, 
and in that case, if the surveyor and that person agree, 
the ^[Central Government] shall cause the ship to be 
detained or released accordingly; but, if they differ, the 
^[Central Government] may act as if the requisition had 
not been made, and the owner and master shall have the 
like appeal to a Court of Survey touching the report of 
the surveyor as is hereinbefore provided in the case of 
a British ship; and ' 

(m) where the owner or master of the ship appeals to the Court 
of Survey, the consular officer, at his request, may appoint 
a competent person to be assessor in the case in lieu of 
the assessor who, if the ship were a British ship, would 
be appointed otherwise than by the ^[Central Government]. 


289. (1) The ^[Central Government] may, from time to time, by Delegation 
notification in the ^[Official Gazette], delegate, either absolutely or PoJt 


subject to such conditions or restrictions as ®[it] thinks fit, to any body of missioners. 
Commissioners or trustees appointed for managing the affairs of a port, 


all or any of the powers, and require the said body to discharge all or 


’ Subs* by the A, 0* for Govt.’’ 

2 Ins. bv the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 of 
1933). s. 28. 

* Subs, by the A. 0. for G. G. in C,” The words ^‘the G. G. in O.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and 8ch., for the words the L. G.” 

* Suhs. by the A. O- for the words Gazette of India” which were subs, by 
Act 6 of 1928, s. 5 and Sch., for the words local ofiioial Gazette 

* Subs, by the A. 0. for the word “he” which was subs, by Act 6 of 1928, 
g. a and Sch., for the word “it”. 
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any of tlie functions of tlie ^[Central Goyernment] under the foregoing 
sections of ihis Part, except the power of making rules. 

(2) While any such notification remains in force, all costs and 
damages which would otherwise be reco\’'erable under this Part by or 
from the Government shall be recoverable in like manner by or from 
such body ; and such body shall, notwithstanding anything to the contrary 
contained in any enactment for the time being in force, credit or pay, 
as the case may be, the amount of any cost or damages so recovered to 
or from the funds held by them in trust as such body. 


Commenoe- 

ment. 


Wireless 

telegraphy 

requirements. 


Wireless 

direcffewm- 

apparatus^ 


Installation of Wireless Telegraphy. 

240. The provisions of this Part in regard to the installation of 
wireless telegraphy on ships registered in British India shall come into 
force on such date as the ^[Central Government] may, by notification^ 
in the ^[Official Gazette], direct. 

241. [Definitions.'^ — Rep, hy the Indian Merchant Shipping (Second 
Amendment) Aot^ 1933 (XXV of 1933)^ s. 29. 

242. (1) Every sea-going British ship registered in British India, 
being a passenger steamer or a ship of sixteen hundred tons gross 
tonnage or upwards shall be provided with a wireless telegraph installa- 
tion of the prescribed description, and shall maintain a wireless telegraph 
service of the prescribed nature, and shall be provided with such certi- 
ficated operators and watchers as may be prescribed: 

Provided that the ^[Central Government] may, by notification in the 
^[OflGlcial Gazette], exempt from the obligations imposed by this section, 
any ships or classes of ships if ^[it] is of opinion that, having regard to 
the nature of the voyages on which the ships are engaged, or other 
circumstances of the case, the provision of a wifeless telegraph installa- 
tion is unnecessary or unreasonable. 

(2) If this section is not complied with in the case of any such 
ship, the master or owner of the ship shall be liable in respect of each 
offence to a fine which may extend to one thousand rupees. 

®[242A. (1) On and after such date as the ^[Central Government] 
may, by notification in the '^[Official Gazette], appoint in this behalf 
every British ship registered in British India being a passenger steamer 
of 5,000 tons gross tonnage or upwards, shall be provided with a wireless 
direction-finding apparatus of the prescribed description. 


^ Subs, by the A. 0, for G. G. in 0.’’ The words '' the G. G. in 0.*' were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
^4 Boh, for the words G.’’ 

, ^ Bylbs. by the A, O. for “ G. G. in 

* Ss. 242, 243, 244 and 245 were brouglrt into force from 5th May, 1923, uide 
Notification Ne. 2743, dated 5th May, 1923, see Gen. E. and O., Yol V, 446* 

^ Suh®. by the A. Q. i^tar Gajzette of India 

* Subs, by the A. O* for hre 

* Ss. 242A and 242B were ins. by the Indian Merchant Shipipfetg Second 
Amendment) Act, 1933 (25 of 1933), a. 30. 
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(2) If this section is not complied with in the case of any such ship, 
the master or owner of the ship shall be liable in respect of each offence 
to a fine which may extend to two hundred rupees. 

242B. {1) Every ship compulsorily equipped under the provisions 
of section 242 with a wireless telegraph installation shall maintain in 
the wireless telegraph room a wireless telegraph log in which shall be 
entered such particulars relating to the operation of the wireless tele- 
graph installation and as to the maintenance of the wireless telegraph 
service as may be prescribed. 

(2) The provisions of section 122 shall apply to the wireless telegraph 
log kept under this section as if it were an official log-book.] 

243. (2) The ^[Central Government] may appoint officers (herein- 
after referred to in this Act as wireless telegraphy inspectors) for the 
purpose of seeing that the requirements of this Part relating to wireless 
telegraphy are complied with on board any ship. 

(2) A wireless telegraphy inspector may inspect any ship for the 
purpose of seeing that she is properly provided with a wireless telegraph 
installation and certificated operators and watchers in conformity with 
this Part, and for this purpose may go on board any ship at all reasonable 
times and do all things necessary for the proper inspection of the ship 
for the purpose of the provisions of this Part relating to wireless tele- 
graphy, and may also require the master of the ship to supply him with 
any information which it is in the power of the master to supply for 
that purpose, including the production of any certificate granted under 
this Part in respect of the installation, and of the certificates of the 
operators and watchers on the ship : 

^[Provided that if a valid vSafety Convention Certificate is produced 
in respect of any ship not registered in British India, the inspection 
shall he limited to seeing that the ship is provided with a wireless tele- 
graph installation and that the number of certified operators and 
watchers corresponds substantially with the particulars stated in the 
certificate.] 

(5) If a wireless telegraphy inspector finds that a ship is not so 
provided, he shall give to the master or owner notice in writing pointing 
out the deficiency, and also pointing out what in his opinion is requisite 
to remedy the same. 

(4) Every notice given under sub-section (3) shall be communicated, 
in the prescribed manner, to the Chief Officer of Customs of any port 
at which the ship may seek to obtain port-clearance, who shall order that 
the ship shall be detained until a certificate under the hand of a wireless 
telegraphy inspector is produced to the effect that the ship is properly 


■\V^ireies8 

telegraph 

log- 


Appoint- 
ment and 
powers of 
wireless 
telegraphy I 
inspectors. 


* Subs, by the A. 0. for “ G. G. in OP 

* Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 of 
1933), 0. SI. 
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provided witL. a wireless telegraph installation and certified operators 
and watchers in conformity with this Part. 

244;. The provisions of this Part relating to wireless telegraphy 
shall, as from a date three months after the coming into force of those 
provisions, apply to ships other than British ships registered in British 
India while they are within any port in British India in like manner 
as they apply to British ships registered in British India. 

245* (I) The ^[Central Government] may make rules^ to carry out 
the purposes of the provisions of this Part relating to wireless telegraphy. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may prescribe — 

(a) the nature of the wireless telegraph installation ^[and wireless 

direction-finding apparatus] to be provided and of the 
service to be maintained, ^[the form of the wireless log 
and the particulars to be entered therein], and the number, 
grades and qualifications of certified operators and watchers 
to be carried: 

4 :^ ^ * 

(b) the manner in which a notice given under sub-section (3) of 

section 243 shall be communicated to the Chief Officer of 
Customs : 

^[(o) the charging of fees for the grant of the certificate referred 
to in sub-section (4) of section 243, the amount of such 
fees and the manner in which they shall be recoverable.] 

^[Szgnallmg Lamps. 

245A. (1) Every British ship registered in British India being a 
ship of over 150 tons gross tonnage shall, when proceeding to sea from 
any port or place in British India to any port or place outside British 
India, be provided with a signalling lamp of the type approved by the 
^[Central Government]. 

(2) If any ship proceeds or attempts to proceed to sea in contraven- 
tion of this section, the owner or master thereof shall for each offence 
bo liable to a fine which may extend to two hundred rupees. 

* Subs, by the A. 0. for ** G. G. in 0.*’ 

* 8ee the Indian Merchant Shipping (Wireless Telegraphy) Eules, 1934, published 
with Oommei'ce Department Notification No. 251-M. I (2)/ 30, dated l(>th March, 

. 1934; 

“Ins. by the Indian Merchant Shipping (Second Amendment) Act, 1933 (25 of 
193^),. s. 32. . . 

* The proviso was rep. by s. 32, ibid, 

* Ins. by the Indian Merchant Shipping (Amendment) Act, 1925 (1 of 1925), 

s. 2. ‘ I. ’ ' 

® The headings and ss. 245A to 246M wei*e ins. by Act 25 of 1933, $.33. 
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Safety Certificates, Radio-telegraphy Certificates and Exemption 

Certificates. 

245B. The provisions of this Part relating to Safety Certificates, Operation of 
■Qualified Safety Certificates, Safety Radio-telegraphy Certificates and to 

Exemption Ceitifioates, that is to say, the provisions of section 245C Safety Oerti- 
to section 245M. inolnsive, shall have effect only from such date as the Exemption 
^[Central Grovernment] may, by notification in the ®[Offieial Gazette], Certificates< 
■appoint in this behalf. 

24:50. (1) Upon receipt of a declaration of survey granted under Safety Certi- 
■Part III in respect of a steamship for which a certificate of survey 
is required by that Part, the * [Central Government] shall, if satisfied Safety Certi- 
that the steamship complies with all the provisions as to construction, 
machinery and equipments (including life-saving appliances, and 
wireless telegraphy installation) applicable to such steamship under this 
Act, caiiae a certificate to be called a Safety Certificate or a Qualified 
Safety Certificate as the case may be, to be prepared and delivered 
through such officer as the ^[Central Government] may appoint in this 
behalf to the owner or master of the steamship. 

(2) The Safety Certificate shall be in the prescribed form and shall 
■state that the steamship complies with the requirements of the Inter- 
■national Convention , for the Safety of Life at Sea, signed in London 
■on the 31st day of May, 1929. 

(5) The Qualified Safety Certificate shall be in the prescribed form 
■and shall state in what respects the steamship complies with the require- 
ments of the International Convention for the Safety of Life at Sea 
signed in I^ondon on the 31st day of May, 1929. 

245D. (I) The owner or master of any British ship registered in Safety 
British India which is not a passenger steamer but which is required 
by the provisions of section 242 to be provided with a wireless telegraphy Certificate 
installation and which is intended to ply on voyages from or to any 
.place in British India to or from any place outside British India shall, 
if the ^[Central Government] is satisfied that the ship complies with 
all the provisions as to wireless telegraphy applicable to such ship under 
this Part, receive a certificate to be called a Safety Radio-telegraphy 
Certificate, to be prepared and delivered through such officer as the 
‘[Central Government] may appoint in this behalf. 

(2) The Safety Radio-telegraphy Certificate shall be in the prescribed 
form and shall state that the ship complies in respect of wireless tele- 
graphy installation with the requirements of the International Conven- 
tion for the Safety of Life at Sea, signed in London on the 31st day 
•of May, 1929. 

» Subs, by the A. 0 for “ G. Q. in 0.” ~~ 

* Sabs, by tli© A. 0. for “ Gazette of India ”. 
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245E. Tte owner or master of any Britisli skip registered in British 
India which is intended to ply on voyages from or to any place in British 
India to or from any place outside British India and in regard to 
which the ^[Central Government] has made a declaration under section 
126 or an order of exemption under the proviso to sub-section {1) of 
section 242 shall on application to the officer appointed in this behalf 
by the ^[Central Government] receive from such officer a certificate in 
the prescribed form to be called an Exemption Certificate. 

24:5F« {!) A Safety Certificate, Qualified Safety Certificate, Safety 
Radio-telegraphy Certificate or Exemption Certificate issued under the 
provisions of section 2450, 245D or 245E, shall not remain in force 
for more than one year from the date of its issue, nor after notice is 
given by the authority issuing it to the owner or master of the ship 
in respect of which it has been issued, that that authority has cancelled 
the certificate. i 

(2) If the ship in respect of which any such certificate has been 
issued is absent from British India at the date when the certificate 
expires, the authority issuing the certificate, or any person authorised 
by that authority for the purpose, may, if it appears proper and reason- 
able so to do, grant such extension of the certificate as will allow the 
ship to return to ij^itish India, but no such extension shall have effect 
for more than five months from the said date. 


Issue of 
Certificates 
to ships of 
foreign 
countries. 


(3) If the ship in respect of which a Safety Certificate issued under 
section 245C is in force has on board in the course of a particular 
voyage a total number of persons less than the number stated in the* 
certificate to be the number for which the life-saving appliances on 
the ship provide, the owner or master of the ship may obtain from 
the authority issuing the ‘certificate, or any person authorised by that 
authority for the purpose, a memorandum to be attached to the certi- 
ficate stating the total number of persons carried on the ship on that 
Voyage and the modifications which may be made for the purpose of' 
that voyage in the particulars with respect to life-saving appliances- 
stated in the certificate. 

24:SQ. (I) The ^[Central Government] may, at the request of the* 
Government oi a country to which the International Convention for the 
Safety of Life at Sea, 1929, applies, cause a Safety Certificate or Safety 
Radio-telegraphy Certificate to he issued in respect of a ship of that 
county if ^[it] is satisfied in like manner as in the case of a British 
thip registered in British India that such a certificate can properly he* 
issued, and, ^here a certificate is issued at such a request, it shall contain 
a statement that it has been so issued. 

^ Subs, by ihe A. "0. for Q*. G. in 
by the A. 0 . for “ he 
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(2) With a view to determining the validity in British India of 
-qertificates pnrpoi'ting to have been issued in accordance with the Inter^ 
national Convention for the Safety of Life at Sea, 1929, in respect of 
ships not registered in British India, the ^[Central Government] shall 
make such rules as appear to -[it] to be necessary, and for the purpose 
of the provisions of this Act the expression ' a valid Safety Convention 
‘Certificate ^ means a certificate or certificates complying with such of 
those rules as axe applicable in the circumstances. 

(3) Where a valid Safety Convention Certificate is produced in 
respect of a passenger steamer not registered in British India and there 
is attached to the certificate a memorandum which — 

(а) has been issued by or under the authority of the Government 

of the country to which the steamer belongs, and 

(б) modifies for the purpose of any particular voyage, in view 

of the number of persons actually carried on that voyage, 
the particulars stated in the certificates with respect to life- 
saving appliances, 

the certificate shall have effect for the purpose of that voyage as if it 
■were modified in accordance with the memorandum. 

245H* (1) No British ship registered in British India being a ProMbition 
passenger steamer shall proceed on a voyage from ^y place in British ^ 

India to any place outside British India unless there is in force in Tnthout 
respect of the ship either — certificates. 

(a) a Safety Certificate issued under section 2450, or 

(h) a Qualified Safety Certificate issued under section 2450 and 
an Exemption Certificate issued under section 245E, 

being a certificate or certificates which by the terms thereof is or are 
applicable to the voyage on which the ship is about to proceed and to 
the trade in which she is for the time being engaged. 

(5) No sea-going British ship registered in British India being a 
ehip of 1,600 tons gross tonsoage or upwards other than a passenger steamer 
shall proceed on a voyage from any place in British India to any place 
outside British India unless there is in force in respect of the ship — 

(а) such certificate or certificates as would be required in her 

case by the provisions of sub-section (1) if she were a 
passenger steamer, or 

(б) a Safety Radio-telegraphy Certificate issued under section 

245B, or 

(c) an Exemption iCertificate, issued under section 245E, relating 
to the wireless telegraphy equipment, 

‘ Sxxbs. by the A. O. for G. G. in C/* 

* Subs, by the A. 0. for him 
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being a certificate or certificates wMch by the terms thereof is or are 
applicable to tlie voyage on which the ship is about to proceed and to 
the trade in which she is for the time being engaged. 

(3) If any ship to which this section applies proceeds or attempts- 
to proceed, to sea in contravention of this section — 

(a) in the case of a ship being a passenger steamer, the master 

or owner of the steamer shall, without prejudice to any 
other remedy or penaltj?' under this Act, be liable for each 
offence to a fine which may extend to one hundred rupees- 
for every passenger carried on board the steamship; and 

(b) in the case of a ship not being a passenger steamer, the* 

master or owner of the ship shall for each offence be liable 
to a fine which may extend to one thousand rupees. 

(4) The master of every ship to which this section applies shall pro- 
duce to the officer of Customs from whom a port clearance for the ship 
is demanded the certificate or certificates required by the foregoing- 
provisions of this section to be in force when the ship proceeds to sea^ 
and the port clearance shall not be granted and the ship may be detained 
until the said certificate or certificates are so produced. 

('5) Where an Exemption Certificate issued under section 245E in 
respect of any ship to which this section applies specifies any conditions- 
on which the certificate is issued and those conditions are contravened, 
the master or owner of the ship shall for each offence be liable to a* 
fine which may extend to one thousand rupees. 

2451. (2) Where there is produced in respect of any steamship 
not registered in British India a valid Safety Convention Certificate,, 
such certificate shall be accepted as having the same force as the corres- 
ponding certificate issued in respect of a ship registered in British 
India by the ^[Central Government]. 

(2) The master of every ship not registered in British India being a 
passenger steamer or being a ship of 1,600 tons gross tonnage or upwards^ 
belonging to a country to which the International Convention for the* 
Safety of Life at Sea, 1929, applies, shall produce a valid Safety Con- 
vention Certificate to the officer of Customs from whom a clearance for 
the ship is demanded in respect of a voyage from a place in British 
India to a place outside British India,- and a clearance shall not be 
granted and the ship may be detained until such a certificate is so 
produced. 

(3) Where a valid Safety Convention Certificate is produced in res- 
pect of a passenger steamer not registered in British India the steamer 
shall not be deemed to be titisafe for the purposes of section 238 of 

, this Act by reason of the defective condition of her hull, equipments or 

^ Subs, by the A. 0. for G. G. in 0/^ 
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machinery unless it appears that the steamer cannot proceed to sea 
without danger to the passengers or crew owing to the fact that the 
actual condition of the ship does not correspond substantially with the 
particulars stated in the certificate. 

245 J. {!) The ^[Central Government] may, subject to the condition Power of 
of previous publication, make rules* to carry out the purposes of the 
provisions of this Part relating to Safety Certificates, Qualified Safety to make 
Certificates, Safety Eadio-telegraphy Certificates and Exemption Certi- 
fioates. 

(2) In pai'ticular and without prejudice to the generality of the 
foregoing power, such rules may prescribe the form of the certificates 
referred to in sub-sections (2) and (3) of section 245C, sub-section {2) of 
section 245D, and section 245E, the charging of fees for the grant 
of such certificates, the amount of such fees, and the manner in which 
they shall be recoverable. 

C-?) The '[Central Government] may delegate to any person the 
functions assigned to the '[Central Government] by sections 245C, 245D 
and 246G of granting a Safety Certificate, a Qualified Safety Certificate 
or a Safety Eadio-telegiaphy Certificate in respect of any ships or classes 
of ships. 

245X. The provisions of sections 139, 139A, 140 and 142 of this Application 
Act shall apply to and in relation to every certificate issued by the 139 ,^ 139 ^, 
'[Central Government] under sections 2460, 245D and 245E in the 
same manner as they apply to and in relation to a certificate of survey, certffioates. 

245L. The '[Central Government] may request the Government of Issue by 
a country to which the International Convention for the Safety of Life OoTOmment 
at Sea, 1929, applies, to issue a Safety Certificate or a Safety Eadio- ^ 
telegraphy Cei’tificate in respect of a British ship registered in British ^teredL 
India, and a certificate issued in pursuance of such a request and con- India, 
taining a statement that it has been so issued shall have effect for the 
pui^oses of this Act as if it had been issued by the '[Central Govern- 
ment]. 

245M. Where any foreign ship is detained under this Part in any Detention of 

rase to which the provisions of section 238 do not apply, or where any 

, , 1 ,1 ■ -n , . , .1 “ , J meases not 

proceedings are taken under this Part against the master or owner of referred to 

any such ship, notice shall forthwith be served on the Consular Officer 

for the country to which the ship belongs at or nearest to the port 

where the ship is for the time being, and such notice shall specify the 

grounds on which the ship has been detained or the proceedings have 

been taken.] 

* Bubs, by tba k, 0 . foi* €r. G. in C/’ 

® the Indian Merchant Shipping (Safety Convention Certificates) Eules, 1934, 
published with Commerce Department Notification No, 46-M. I (ll)/38, dated 29th 
December, 1934. ^ 
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Navigation. 

245N. {!) No person on any Britisli sliip registered in BritisL. India 
eliall wlien tlie sliip is going atead give a lielin or steering order con- 
taining the word “starboard’ or ‘right’, or any equivalent of 
‘ starboard ’ or ‘ right unless he intends that the head of the ship 
shall move to the rights or give a helm or steering order containing 
the word, ‘ port ’ or ‘ left ’ or any equivalent of ‘ port ’ or ‘ left ’ unless 
he intends that the head of the ship shall move to the left. 

(2) Any person who conti'avenes the provisions of this section shall 
for each offence he liable to a fine which may extend to five hundred 
rupees. 

2450. (i) The master of any British ship registered in British India 
on meeting with dangerous ice, a dangerous derelict, a tropical storm 
or any other direct danger to navigation shall send information accord- 
ingly by all means of communication at his disposal and in accordance 
with such rules as the ^[Central Government] may make in this behalf 
to ships in the vicinity and to such authorities on shore as may be 
prescribed by these rules. 

(2) If the master of a ship fails to comply with the provisions of 
this section, he shall be liable for each offence to a fine which may 
extend to five hundred rupees. 

(5) Por the purposes of this section the expression ‘ tropical storm ' 
means a hurricane, typhoon, cyclone or other storm of a similar nature, 
and the master of -a ship shall be deemed to have met with a tropical 
storm if he has reason to believe that there is such a storm in the 
vicinity. 

245F. (i) The master of .a British ship registered in British India 
on receiving a signal of distress by wireless telegraphy from any other 
ship shall proceed with all speed to the assistance of the persons in 
distress, unless he is unable or, in the special circumstances of the case, 
considers it unreasonable or unnecessary to do so, or unless he receives 
information that his assistance is no longer required. 

{2) If the master is unable or in the special circumstances of the case 
considers it unreasonable or unnecessary to proceed to the assistance of 
the persons in distress, he shall forthwith send a message by wireless 
te]legr.aphy informing the master of the ship in distress accordingly, and 
shall enter in the ofllcial log-book his reasons for not going to ttte assis- 
tance of those persons. 

^ by Indian Merqhant dipping (Second Amendmenf) Act. 

Bi ^ / 

® Subs, by the A. 0. for “ G. G. in 0.** 
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(3) Any master failing to comply with, tlie provisions of sub-section 
(j?) shall be liable to imprisonment for a term which may extend to 
six months, or to a fine which may extend to one thousand rupees, or 
to both. 

(4) Any master failing to comply with the provisions of sub-section 
(2) shall be liable to a fine which may extend to one thousand rupees, 

245Q. (1) The ^[Central Government] may, subject to the condition 
of previous publication, make rules^ prescribing — Government 

(a) the manner of communicating information regarding dangers ^ make^^ 

to navigation, and the authorities on shore to whom such 
information is to be communicated, 

(b) the signals which shall be signals of distress and of urgency, 

respectively, 

(o) the circumstances in which and the purposes for which any 
such signal is to be used, and the circumstances in which 
it is to be revoked, and 

(d) the speed at which any message sent by wireless telegraphy 
in connection with such signal is to be transmitted. 

(2) In making any rule under this section the ^[Central Govern- 
ment] may direct that the breach of it shall be punishable with fine 
which may extend to five hundred rupees.] 


PART VI. 

Special Shipping Inquieies and Oouets. 

246. (J?) Por the purpose of inquiries and investigations 
Part a shipping casualty shall be deemed to occur when — 

(a) on or near the coasts of British India, any ship is 

doned, stranded or materially damaged ; 

(b) any loss of life ensues by reason of any casualty 

to, or on board of, any ship on or near those coasts ; 

(c) on or near those coasts, any ship causes loss or material 

damage to any other ship ; 

(d) in any place any such loss, abandonment, stranding, damage 

or casualty occurs to, or on board of, any British ship, and 
any competent witness thereof is found ’at any place in 
British India ; or 

* Subs, by tbe A. 0. for G. G. in 0.” 

* See the Indian Merchant Shipping (Distress Messages and Navigational VTarn- 
ings) Eules, 1934, published with Commerce Department Notification No. 4te-M. I 
(9)/SS, dated 59th December, 1934. 
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(e) any Britisli sMp is supposed to Have been lost, and any evi- 
dence can be obtained in British India as to the circum- 
stances under which she proceeded to sea or was last 
heard of. 

(2) In sub-section (i), the word coasts includes the coasts of 
creeks and tidal rivers. 

(3) In the cases mentioned in clauses (a), (b) and (c) of sub-section 
{!)> the master, pilot, harbour-master or other person in charge of the 
ship, or (where two ships are concerned) in charge of each ship, at the 
time of the shipping casualty, and 

in cases under clause (<Z) of sub-section (1), where the master of the 
ship concerned or (except in the case of a loss) where the ship concerned 
proceeds to any place in British India from the place where the shipping 
casualty has occurred, the master of the ship^ 

shall, on arriving in British India, give immediate notice of the 
shipping casualty to the nearest Magistrate ^[and also to the officer 
appointed in this behalf by the ^[Central Government]]. 

(4) Any person bound to give notice under this section and wilfully 
failing to give the same shall be liable to a fine which may extend to 
five hundred rupees, and, in default of payment, to simple imprison- 
ment for a term which may extend to three months. 

247. (1) Whenever any ^[such officer] receives credible information 
that a shipping casualty has occurred, he shall forthwith report in 
writing the information to the ^[Central Government], and also to 
the ^[Provincial Government] on or near whose coasts the casualty 
occurred, or within whose territories any witness resides, or evidence 
can be obtained as the case may be ; and may proceed to make a prelimi- 
nary inquiry into the casualty]. 

(2) Any such * officer — 

(i) may go on board any ship, and may inspect the same or 
any part thereof, or any of the machinery, boats, equip- 
ments or articles on board thereof, to which the provisions 
of this Act apply, not unnecessarily detaining or delaying 
her from proceeding on any voyage; 

(iz) may enter and inspect any premises the entry or inspection 
of which appears to him to be requisite for the purpose of 
the report which' he is directed to make; 

1 Subs, by tbe Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 
n. 6 and Seh., for or, when he arrives at a port in British India, to any officer 
appointed by the L. Gt. in this behalf at that port 

a Subs, by the A. O. for ‘‘G. G. in 

« Subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 
s. 6 and Sch., for Magistrate or any officer appointed by the L. G. in this behalf 

^ Suhs^ by a.. 6 and Sch., ibid., for ‘‘li. G.’’ 

^ * Subs, by the A. 0, for “ L. G.’/ 

« The words “ Magistrate or ” rep. by Act 6 of 1928, s. 6, and Sch, 
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[Hi) may* by summons under tis baud, require tbe attendance of 
all such persons as he thinks fit to call before him and 
examine for such purpose, and may require answers or 
returns to any inquiries he thinks fit to make ; 

(ir) may require and enforce the production of all books, papers 
or documents which he considers important for such pur- 
pose; and 


('y) may administer oaths, or may^ in lieu of requiring or 
administering an oath, require any person examined by 
him to make and subscribe a declaration of the truth of the 
statements made by him in his examination. 

^[(d) An offieer making a preliminary inquiry under this section 
shall send a report thereof to the ^[Central GoYernment] and shall send 
a copy thereof io the ^[ProYincial Government].] 

^[248. The officer appointed under sub-section [3) of section 246, Application 
whether he has made a preliminary inquiry or not, may, and where 
the ^[Central Government] so directs, sWl, make an application to a investiga- 
Court empowered under section 249, requesting it to make a formal 
investigation into any shipping casualty; and the Court shall thereupon 
make such investigation. 


249. Magistrates of the first class specially empowered in this behalf 
by the '‘^[Central Government] and Presidency Magistrates shall have 
jurisdiction to make formal investigations into shipping casualties under 
ilm Part.] 

250. (1) Any Court making a formal investigation into a shipping 
casualty may inquire into any charge of incompetency or misconduct 
arising, in the course of the investigation, against any master, mate or 
engineer, as well as into any charge of a wrongful act or default on his 
part causing the shipping casualty. 

(2) In every case in which any such charge, whether of incom- 
petency or misconduct, or of a wrongful act or default, as aforesaid, 
arises against any master, mate or engineer in the course of an investiga- 
tion, the Court shall, before the commencement of the inquiry, cause 
to be furnished to him a copy of the report or statement of the case 
upon which the investigation has been directed. 

251. [1) If the ^[Central Government] has reason to believe that 
there are grounds for charging any master, mate or engineer with 
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*Ins. by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 
g. 6 and Sch, 

’ ® Subs, by tbe A. 0. for G. G. in OP 

* Subs, by the A, 0. for It. QP 

* Subs, by Act 6 of 1928, s. 6 and Scb., for the original ss. 248 and 249- 

« Bubs, by the A. 0. for G. G, in 0.^' The words ** the G. G. in were 

subs, by Act 6 of 1928, s. 2 and Sch., for the words ** the L. OP 
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incompetency or misconduct, otherwise than in the course of a formal 
investigation into a shipping casualty, the ^[Central Government] — 

(a) if the master, mate or engineer holds a certificate under this 

Act, in any case, 

(b) if the master, mate or engineer holds a certificate under the 

Merchant Shipping Acts, in the following cases : — 

(i) where the incompetency or misconduct has occurred on a 
British ship on or near the coasts of British India, or on 
board a British ship in the course of a voyage to a port 
within the colony; 

(ii) where the incompetency or misconduct has occurred on 

board a British ship registered in British India ; 

(iii) where the master, mate or engineer of a British ship, who 

is charged with incompetency or misconduct on board 
that British ship, is found in British India ; 
may transmit a statement of the case to any Court mentioned in section 
249 at or nearest to the place at which it may be convenient for the 
parties and witnesses to attend^ and may direct that Court to make an 
inve^igation into that charge. 

(2) Before commencing the investigation, the Court shall cause the 
maeter, mate or engineer so charged to be furnished with a copy of the 
statement transmitted by the ^[Central Government]. 

252. For the purpose of an investigation under this Part into any 
charge against a master, mate or engineer, the Court may summon him 
to appear, and shall give him full opportunity of making a defence 
either in person or otherwise. 

253. For the purpose of any investigation under this Part, the Court 
making the investigation, so far as relates to compelling the attendance 
and examination of witnesses and the production of documents and the 
.isegulation of the proceedings, ^ [shall have the same powers as are 
5^s:ercisable by that Court in the exercise of its criminal jurisdiction]. 

254. A Court making a formal investigation shall constitute as 
its assessors not less than two and not more than four persons, of whom 
me shall be a person conversant with maritime affairs and the other or 
others shall he conversant with either maritime or mercantile affairs: 


i Provided that, where the investigaiion involves, or appears iihely to- 
qu^estion as. to the cancellation or suspension of the oertifi- 
mtepf a master, mate or engineer, two of the -assessors shall be persons 
having also experience in the merchant service.] 

Suba* by the A. 0. for “ G. G. in 0.’’ The words ** the Q-. (J. in were 
subs. (Aiaendment) Act, 1928 (6 of 1928),, s. 2 

Bob., for, the “-the L. 0.” 

* Subs, hy Sj ^ aistd,,^h., ibid., for the or^^al words. 

* Subs, by s, 6 and Sch., ibid.j for the original suVseotion. 
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{2) The assessors shall attend during the investigation and delivei 
their opinions in Avritingj to be recorded on the proceedings, but the 
exercise of all powers conferred on the Court by this Part or any other 
enactment for the time being in force shall rest mth the Court. 

^[(5) The assessors shall be chosen from a list to be prepared from 
time to time by the ^[Central Government].] 

255. (1) If any Court making an investigation under this Part thinks Power to 
it necessary for obtaining evidence that any person should be arres-ted, Besses and 
it may issue a warrant for his arrest, and may, for the purpose of cause entry 
effecting the arrest, authorise any ofidcer (subject, nevertheless, to any ^lon of 
general or special instructions from the ® [Central Government]) to enter vessels, 
any vessel. 

{2) Any oiB&cer so authorised may, for the purpose of enforcing the 
entry, call to his aid any officers of Police or Customs, or any other 
persons, and may seize and detain the vessel for such time as is rea- 
sonably necessary to effect the arrest. 

(5) No person shall be detained by virtue of this section for more 
than forty-eight hours. 

256. Whenever, in the course of any such investigation, it appears Power to 
that any person has committed within the jurisdiction of any Court in tri^land^^ 
British India an offence punishable under any law in force in British t>md over 
India, the Court making the investigation may (subject to such rules ^ 
consistent with this Act as the High Court may from time to time 
prescribe) cause him to be arrested, or commit him or hold him to bail 

to take his trial before the proper Court, and may bind over any person 
to give evidence at the trial, and may, for the purposes of this section, 
exercise all ^[its powers as a Criminal Court], 

257. (i) The Court shall, in the case of all investigations under this ^ 

Part, transmit to the ® [Central Government] a full report of the con- Central 
elusions at which it has arrived, together with the evidence, ®[and shall 

also send a copy thereof to the ® [Provincial Government]]. Provincial 

(2) In cases in which, under the Merchant Shipping Acts, the Court 
is required to send a report to the Board of Trade, the report shall be 
sent through the ^[Central Government] and the transmission of the 
• report to the ^[Central Government] shall be a sufficient compliance 
with this ’'[sub-section]. 

* Ins. by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), 
s* 6 and Sch. 

» Subs, by the A, 0. for ** G. G. in 

•Subs, by the A. O. for ^‘G. G. in 0.'’ The words ** the G. G. in O.*’ were 
subs, by Act 6 of 1928, s. 2 and Sch., for the words the L. G.’* 

^Subs. by Act 6 of 1928, s. 6 and Sch., for ‘Hhe powers of a Magistrate of 
the first class or of a Presidency Magistrate 

^ Ins. by s. fi and Sch,, ibid. 

«Subs. by the A. 0. for QP 

^ Subs, by Act fi of 1928, s, 6 and Sch., fenr Hie word sectien 
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Suspension and cancellation of Certificates and grant of fresh 
Certificates, 

258 . Notliing in this Part stall affect tlie powers conferred by tbe 
Merchant Shipping Acts, on the Courts conducting investigations under 
this Part, to cancel or suspend certificates granted under any of the 
said Acts, or the power to remove the master of a ship conferred by 
section 472 of the Merchant Shipping Act, 1894. 

259 . (i) When any such Court cancels or suspends any such certifi- 
cate, the ^[Central Government] may, if ^[it] thinks fit, ^[grant] with- 
out examination, to the holder of the certificate^ when the certificate 
is a certificate as master, a certificate as mate, and, when the certificate 
is a certificate as mate or engineer, a certificate as mate or engineer, as 
the case may he, of a grade lower than that which he held at the time 
of the cancellation or suspension. 

(2) A certificate so granted shall have the same effect as if it had 
been granted after examination, but shall not have the effect of a certi- 
ficate granted under the provisions of the Merchant Shipping Acts. 

(5) The ^[Central Government] may act under this section either in 
pursuance of a recommendation from the Court or of ^[its] own motion. 

260 . (7) Any certificate which has been granted by the ^[Central 
Government] to any master, mate or engineer, may be suspended or 
cancelled, by the ^[Oentral Government] ^ in the following cases, that 
is to say; — 

(a) if, on any investigation made under the Merchant Shipping 
Acts, or on any investigation made by any Court or tribunal 
for the time' being authorised by the legislative authority 
in any British possession to make inqiiirj" into charges of 
incompetency or misconduct on the part of masters, mates 
. or engineers of ships, or as to shipwrecks or other casual- 
ties affecting ships, the Court or tribunal reports that the 
master, rnate or engineer is incompetent or has been guilty 


^Subs. by tbe A, 0. for G. in 0.” The words “the G. G, in C.’* were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words “ the L, G.” 

»Subs. by the A. 0. for tbe word “ he ” which was subs, by Act 6 of 1928, s, 
3 and Sch., for the word it 

* Subs, by Act 6 of 1928, s. 6 and Sch., for and if it is so empowered by any 
enactment of a British Indian Legislature for the time being in force, grant under 
"that ^nlwjfement, but ”, 

^Subs. by the'Ai 0. for the word “his’’ which was subs, by the Kepealing 
and Amending Act, 1934 (24 of 1934), s.' 2 and Sch, I, for the word its 

* Subs, by the A. 0. for “ G. G. in 0.” The words “ the G. G. in were 
subs, by Act 6 of 1928, s. 2 and Sch., for the words “ any L. G,” 

* Subs, by tbe A. 0. for “G. G. in C.” The words “ the G, G, in 0,” were 
subs, by Act 6 'of.l928', a.^6 and Sch., for “ that or any other L. G.” 
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57 & 58 
Vkt., c. GO. 

(2) ITotwithstancling any tiling contained in this Act, the ^[Central 
Government] may, at any time, without any formal investigation, 
suspend or cancel any engine driver’s certificate granted by ^[it] if, in 
®Cits] opinion, the holder is, or has become, unfit to act as an engine 
driver. 

261. [^Report to other Local Governments.'] Rep. by the Indian 
Merchant Shipping {Amendment) Act, 1928 (VI of 1928), s, 6 and Sch. 

262. ^[When the ^[Central Government] cancels or suspends] under Report to 
section 260 the certificate of a master, mate or engineer ®[it] shall, as 

soon as may he practicable, report to the Board of Trade, the fact of 
such cancellation or suspension. 

263. (I) The TCentral Government] may at any time revoke any Power to 
order of cancellation or suspension which ®[it] may have made under 
section 260, or grant, without examination to any person whose certifi- suspension 
cate ®[it] has so cancelled, a new certificate of the same or of any 

lower grade. ficates. 

(2) A certificate so granted shall have the same effect as if it had 
been granted after examination, but shall not have the effect of a certi- 
ficate granted under the provisions of the Merchant Shipping Acts. 

^ Subs, by the A, 0. for “ G. G. in The words the G. G. in OP were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words ** the L. G.” 

*Subs. by the A. 0. for the word “him” which was subs* by Act 6 of 1928, 
s. 6 and ScL, for the word “ it 

* Subs, by the A. 0. for the word “ his ” which was subs, by Act 6 of 1928, s. 6 
and Boh., for the word ** its 

^ Subs, by Act 6 of 1928, s. 6 and Sch., for “ Every L. G. cancelling or suspend- 
ing 

® Subs, by the A. 0. for “ G. G. in 0.” 

* Subs, by the A. 0. for the word “ he ” which was ins. by Act 6 of 1928, s. 6 
and Sch. 

Subs, by the A. 0. for “ G. G, in C.” The words “ the G. G, in 0.” were 
subs, by Act 8 of 1928, s. 2 and Sch., for the words “ any I/. G.” 

* Subs, by the A. 0. for the word “ he ” which was subs, by Act 6 of 1928, s. 3 
and Sch., for the word “ it 


of any gross act of misconduct, drunkenness or tyranny, 
or that the loss, stranding or abandonment of, or damage 
10 , any ship, or loss of life, has been caused by his wrongful 
act or default; 

(b) if he is proved to have been convicted of any offence which, 

if committied in British India, would be non-bailable, or, 
if committed in England, would be a felony ; and 

(c) if iin case of a master) he has been superseded by the order 

of any Admiralty Court, or of any Naval Court constituted 
as provided by the Merchant Shipping Act, 1894, or by 
anv other law for the time being in force. 
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264;. (i) A certificate of a master^ mate or engineer whicli has been 
granted by the ^[Central Government] under this Act may be cancelled 
or suspended — 

(а) by a Court holding a formal investigation into a shipping 

casnalty under this Part if the Court finds that the loss, 
stranding or abandonment of, or damage to, any ship, or 
loss of life, has been caused by the wrongful act or default 
of such master, mate or engineer; 

(б) by a Court holding an investigation under this Part into the 

conduct of the master, mate or engineer if the Court finds 
that he is incompetent or has been guilty of any gross act 
of drunkenness, tyranny or other misconduct. 

(2) At the conclusion of the investigation, or as soon afterwards as 
possible, the Court shall state in open sitting the decision to which it 
may have come with respect to the cancelment or suspension of any 
certificate. 


(5) Where the Court cancels or suspends a certificate, the Court shall 
forward it to the ^[Central Government], together with the report which 
it is required by this Part to transmit to ®[it]. 

(4) A certificate shall not be cancelled or suspended by a Court under 
this section unless a copy of the report or a statement of the case on 
which the investigation or inquiry has been ordered, has been furnished 
before the commencement of the investigation or inquiry to the holder 
of the certificate. 


(S) The duties imposed and powers conferred by sections 262 and 
263 on the ^[Central Government] shall, when a Court 

has under this section cancelled or suspended a certificate, be performed 
and exercised by the ®[ "'[Central Government] as if ^[it] had ^'[itself]] 
cancelled or suspended the certificate under section 260. 
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remove mas- 
ter and 
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265. (i) The principal Court of ordinary criminal jurisdiction at 
any port in Britisi. India, where there is no Colonial Court of Admiralty, 
may remoye the master of any ship within the jurisdiction of that Court 


SnTss. Tby the A. 0. for “ G. G. in O.” The words “ the G. G. in O.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Boh., for the words a L. G.” 

* Subs, by the A. O. for “ G. G. in CP The words the G. G. in were 

subs, by Act 6 of 1928, s. 2 and Sch., for the words the L. G.*' 

* Subs, by the A. O. for the word him which was subs, by Act 6 of 1928. 

s. 0 and 'Sch,, for the words ‘‘that Govt,’* 

* The figures “ 261 ” rep. by Act 6 of 1928, s. 6 and Sch. 

® The words “ which cancels or suspends a certificate ” rep. by s. 6 and Soh.. 
ibid, ’ 


Subs, by s. 6 and Sch., thid., for L, G. to which the Court has forwarded 
the certificate under sub-section (5), as if such L. G. had itself 
^ Subs, by the A. 0. for “ G. G. in 0.” 

• Subs, by the A. O. for he 

• Subs, by the A. O. for himself ”, 
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if tliat removal is shown to the satisfaction of the Court by evidence on 
oath to be necessary. 

(2) The removal may be made upon the application of the owner of 
any ship or his agent, or of the consignee of the ship, or of any certifi- 
cated rnate^ or of one-third or more of the crew of the ship. ^ 

(3) The Conrt may appoint a new master instead of the one removed, 
but where the owner, agent or consignee of the ship is within the juris- 
diction of the Court, such an appointment shall not be made without 
the consent of that owner, agent or consignee. 

(4) The Court may also make such order and require such security in 
respect of the costs of the matter as the Court thinks fit. 

266. (1) A master, mate or engineer whose certificate is cancelled ^Delivery of 
or suspended by any Court or by the ^[Central Government] shall deliver oanceUed^or 
his certificate — suspended. 

(а) if cancelled or suspended by a Court, to that Court; 

(б) if cancelled or suspended by the ® [Central Government], to 

®[it], or to a shipping-master or other person appointed 
in this behalf by ^[it]. 

(2) If a master, mate or engineer fails to comply with this section, 
he shall for each offence be liable to a fine which may extend to five 
hundred rupees. 


Investigations into Explosions. 

267, (1) Whenever any explosion occurs on board any steam-ship Power to 
on or near the coasts of British India, the ^[^[Central Government] or ^^ses^of^® 
a person duly appointed by ®[it] in this behalf] may, if ’^[it] thinks explosions 
fit, direct that an investigation into the cause of the explosion be made ^eamsMps. 
by such person or persons as ^[it] thinks fit. 

(2) The person or persons so directed may enter, into and on the 
steam-ship, with all necessary workmen and labourers, and remove any 
portion of the steam-ship, or of the machinery thereof, for the purpose 
of the investigation, and shall report to the [Central Government] 
or such authorised person] what, in his or their opinion, was the cause 
of the explosion. 


^ Subs, by the A. 0. for G. G. in The words ‘‘ the G. G. in 0.*’ were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Soh., for the words ** the L. G.’’ 

* Subs, by the A. O. for G. G. in The words the G. G. in O.” were 
smhs. by Act 6 of 1928, s. 2 and Sch., for the words ‘‘ a L. G.’’ 

® Subs, by the A. 0. for the word ‘‘him ** which was subs, by Act 6 of 1928, 
s. 6 and Sch., for the words that L. G.’* 

* Subs, by Act 0 of 1928, s. 6 and Sch., for the words “ L. G.'^ 

« Subs, by the A, 0. for “ G. G, in 0.» 

* Subs, by the A. 0. for “him’\ 

^ Subs, by the A. O. for the word “ he which was subs, by Act 6 of 1928, 
fi. S and Soh., for the word it 
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Courts of Survey, 

268. (i) A Court of Survey for a port shall consist of a Judge 
sitting with two assessors. 

[2) The Judge shall be a District Judge, Judge of a Court of Small 
Causes^ Presidency Magistrate, Magistrate of the first class or other fit 
person appointed in thi^ behalf by the ^[Central Government] either 
generally or for any specified case. 

[3) The assessors . shall be persons of nautical engineering or other 
special skill or experience. 

{4) Subject to the provisions of Part V as regards foreign ships, one 
of the assessors shall be appointed, by the ^[Central Government] either 
generally or in each case, and the other shall be summoned by the 
Judge in the manner prescribed, out of a list of persons from time to 
time prepared for the purpose and published by the ^[Central Govern- 
ment] in the ^[Official Gazette], or, if there is no such list or if it is* 
impracticable to procure the attendance of any person named in such 
list, shall be appointed by the Judge. 

2'69, (i) The Judge shall, on receiving notice of an appeal or a 
reference from the ^[Central Government], immediately summon the 
assessors to meet forthwith in the prescribed manner. 

{2) The Court of Survey shall hear every case in open Court. 

(5) The Judge and each assessor shall, for the purposes of this Act, 
have the same powers of inspection^ and of enforcing the attendance of 
witnesses and the production of evidence, as are by this Act conferred 
on a detaining-officer. 

{4) The Judge may appoint any competent person to siirvey the ship 
and report thereon to the Court. 

(5) The Judge shall have the same power as the ^[Central Govern- 
ment] has to order the ship to be released or finally detained ; bxit, unless 
one of the assessors concurs in an order for the detention of the ship, 
the ship shall be released. 

(6) The owner and master of the ship and any person appointed by 
the owner or master and also any person appointed by the ^[Central 

^ Subs, by the A. 0. for “ G. G. in The words “ the G. G. in 0.*' were 
subs, by the Indian Merchant Shipping (Amendment) Aet, 1928 (6 of 1928), s. 2 
and Soh,, for the words “ the L. G.” 

^“Bubls, by- the 'A. O. for the words Gazette of India which were subs, by Aot 
0 of 1928, s. 6 and Soh., for 'Mocal official Gazette 
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GovetnmeiLt], may attend at any inspection or survey made in pursuance 
of this section. 

(7) The Judge shall report the proceedings of the Court in each case 
to the ^[Central Government] in the manner prescribed, and each 
assessor shall either sign such report or report to the ^[Central Govern- 
ment] the reasons for his dissent. 


270. The ^[Central Government] may make rules to carry into Power of 
effect the provisions of this Act with respect to a Coxd^t of Survey, and, oovOT^ent 
in particular and without prejudice to the generality of the foregoing to make 
power, witli respect to— 

(а) the procedure before the Court; S^ey.^ 

(б) the requiring, on an appeal, of security for costs and damages ; 

(c) the amount and application of fees; and 

(d) thk ascertainment, in case of dispute, of the proper amount 

of costs. 


Scientific Referees. 

271. (i) If the ^[Central Government] is of opinion that an appeal Beference in 
to a Court of Survey involves a question of construction or design or of 
scientific difloioulty, or important principle, ^[it] may refer the matter to scientific 
such one or more out of a list of scientific referees to be from time to 
time prepared by the ^[Central Government], as may appear to possess 
the special qualifications necessary for the particular case, and may be 
selected by agreement between ®[a person duly appointed by the ^[Cen- 
tral Government] in this behalf] and the appellant, or, in default of any 
such agreement, by the ^[Central Government] ; and thereupon the 
appeal shall be determined by the referee or referees instead of by the 
Court of Survey. 

{2) The ^[Central Government], if the appellant in any such appeal 
so requires and gives security to ^[its] satisfaction to pay the costs of 
and incidental to the reference, shall refer such appeal to a referee or 
referees selected as aforesaid. 

(5) The referee or referees shall have the same powers as a Judge of 
the Court of Survey. 


*Subs. by the A, O, for G, in 0.^^ The words the G. G. in 0.^^ were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words the L. G.^’ 

=*Subs. by the A. 0. for the word **h6*’ which was subs, by Act 6 of 1928, 
s. 3 and Sch., for the word it 

* Subs, by Act 6 of 1928, s. 6 and Sch., for “ the Tort-ojfiicer ” . 

^Subs. by the A. 0. for ** G. G. in 

« Subs, by the A. 0, for the word ** his ” which was subs, by Act 6 of 1928, 
8. 6 and Sch,, for the word its 
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^PART VII. 

Wreck and Salvage. 

272. In this Part '' wreck ” includes the following when found in 
the sea or any tidal water or on the shores thereof : — 

(a) goods which have been cast into the sea and then sink and 

remain under water; 

(b) goods which have been cast or fall into the sea and remain 

floating on the surface; 

(o) goods which are sunk in the sea, but are attached to a floating 
object in order that they may be found again; 

(d) goods which are thrown' away or abandoned ; and 

(e) a ship abandoned without hope or intention of recovery. 

273. (1) The ^[Central Government] may, by notification in the 
^[Official Gazette], appoint such person as "^[it] thinks fit to receive 
and take possession of wreck and to perform such duties connected there- 
with as are hereinafter mentioned, within such local limits as ^[it] may 
prescribe. 

(2) Persons so appointed shall be called receivers of wreck, 

274. (1) Any person finding and taking possession of any wreck 
within any local limits for which a receiver of wreck has been so 
appointed, or bringing within such limits any wreck which has been 
found and taken possession of elsewhere, shall, as soon as practicable, — ■ 

(a) if he be the owner thereof, give the receiver of wreck notice 

in writing of the finding thereof and of the marks by which 
such wreck is distinguished; 

(b) if he be not the owner of such wreck, deliver the same to the 

receiver of wreck. 

(2) Any person omitting to give notice of the finding of, or to deliver, 
any wreck to the receiver of wreck as required by sub-section (1) shall 
be liable to a fine which may extend to one thousand rupees, and, in the 
case of omission to deliver any wreck, shall, in addition to such fine, 
forfeit all claim to salvage, and pay to the owner of such wreck if the 


^For application of the provisions of this Part to aircrafts, see the Indian 
Aircraft Act, 1934 (22 of 1934), s. 9. 

* Subs, by the A. 0. far ** G. G. in 0.’’ The words ** the G, G. in 0.’’ were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Bdh., far the words “ tlw L. G.” ‘ 

» Snljs, V the Jl. O.' for' tie- -words “ Giwette of India ” which we®» by 

Act 6 of 1928, s. 5 and Sch., for the words local official Gasa^te 

^ Subs^ by the A'. Oj for the word he ’’ which was subs, by Act S of 1^ s B 

and Sch., for the word “ it 
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same is claimed^ or if tlie same is unclaimed to the Government, a 
penalty not exceeding twice the value of such wreck. 

275. (i) Whenever any wreck is found by the receiver of wreck or Government 
has been delivered to him in accordance with the provisions of this Part 

by any person, not being the owner thereof, the Government or such ivreck enti- 
other person so delivering such wreck^ as the case may be, shall be galva^ge. 
entitled to receive a reasonable sum for salvage, having regard to all the 
circumstances of the case. 

(2) Any dispute arising concerning the amount due under this section 
shall be determined by a Magistrate upon application to him for that 
purpose by either of the disputing parties. 

276. The receiver of wreck shall, on taking possession of any wreck, Notice to be 
publish a notification, in such manner and at such place as the ^[Central 
Government] may prescribe in this behalf, containing a description of 

the same and the time at which and the place, where the same was found. 

277. If after the publication of such notification the wreck is un- ■y^reck may 
claimed, or if the person claiming the same fails to pay the amount due 

for salvage and for charges incurred by the receiver of wreck in respect sold, 
thereof, the receiver of wreck may sell such wreck by public auction, 
if of a perishable nature, forthwith, and, if not of a perishable nature, 
at any period not less than six months after such notification as aforesaid. 

278. On the realization of the proceeds of such sale, the amount due Proceeds ^ 
for salvage and charges as aforesaid, together with the expenses of the 

sale shall be deducted therefrom, and the balance shall be paid to the 
owner of the wreck, or if no such person appear and claim the same, 
shall be held in deposit for payment, without interest, to any person 
thereafter establishing his right to the same : 

Provided that he makes his claim within one year from the date of 
the sale. 

279. Nothing in this Part shall be deemed to — Savings. 

(а) affect the declaration of the twenty-third day of October, 1889, 

in Schedule IV, between the Government of the United 
Kingdom of Great Britain and Ireland and the Govern- 
ment of the French Republic, with reference to the disposal 
of the proceeds of wrecks on their respective coasts, that 
declaration having been made applicable to India, or 

(б) affect section 29 of the Indian Ports Act, 1908, or entitle 

any person to salvage in respect of any property recovered 
by creeping or sweeping in contravention of that section. 

* Subs, by the A. 0. for G-. G. in 0.” The words “ the G. G. in 0.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
and Sch., for the words the L. G.’^ 
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PAET VIII. 

Legal Proceedings. 

280. The following persons shall be deemed to be public servants 
within the meaning of the Indian Penal Code, namely : — 

(a) Every surveyor appointed under this Act. 

(b) Every judge, assessor or other person acting under Part VI. 

(c) Every person appointed under this Act to report information 

as to shipping casualties. 

(d) Every person authorised under this Act to make any investi- 

gation under Part VI, and all persons whom he calls to his 
aid. 

(e) Every person directed to make an investigation into an explo- 

sion on a steam-ship under section 267 . 

(f) Every Wireless Telegraphy Inspector appointed under this 

Act. 

281. No Magistrate shall try any offence against this Act or any rule 
made thereunder unless he is a Presidency Magistrate or a Magistrate 
whose powers are not less than those of a Magistrate of the first class. 

282. Any person committing any offence, against this Act or any 
rule thereunder, may be tried for the offence in any place in which he 
may be found or which the ^[Central Government] may, by notification 
in the ®£OflB.cia] Gazette], direct in this behalf, or in any other place in 
which he might be tried under any other law for the time being in force. 

283. (i) Whenever, in the course of any legal proceeding under this 

Act instituted at any place in British India before any Court or Magis- 
tratCj or before any person authorised by law or by consent of parties to 
receive evidence, the testimony of any witness is required in relation to 
the subject-matter, and the defendant or the person accused (as the case 
may be), after being allowed a reasonable opportunity for so doing, does 
not produce the witness before the Court, Magistrate or person so 
authorised, any deposition previously made by the witness in relation 
to the same subject-matter before any Court, Justice or Magistrate in 
His Majesty's dominions (including -all parts of British India other than 
those subject to the same ^[Provincial Government] as the place where 
the proceeding is instituted), or before any British consular officer if 
elsewhere, shall be admissible in evidence^ ^ 

(a) if the deposition is authenticated by the signature of the 
presiding officer of the Court or of the Justice, Magistrate 
or consular officer before whom it is made; 

^’Subs. by , the A. 0. for Gf.’^ 

® Subs, by the A, 0. for '' local official Gazette 


XLV of 
1860. 
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[b) if the defendant or the person accused had an opportunity by 

himself or his agent of cross-examining the witness; 

(c) if (.he proceeding Is criminal, on proof that the deposition 

was made in the presence of the person accused. 

{2) It shall not be necessary in any case to prove the signature or 
official cliaracter of the j>erson appearing to have signed any such 
deposition; and a certificate by such person that the defendant or the 
person accused had an opportunity of cross-examining the witness, and 
(,hat the deposition, if made in a criminal proceeding, was made in the 
presence of the person accused, shall, unless the contrary is proved, be 
sufficient evidence that he had that opportunity and that it wias so made. 

284. (7) Wlnue under this Act a ship is authorised or ordered to be Enforcing 

detained, any (‘commissioned officer on full pay in the Naval or Military ^ 

service of His Majesty, any comn3ander or first officer in the ^[Eoyal 
Indian Navy], or any port officer, harbour master^ conservator of a port, 

or* offi<ier of Customs may detaiix the ship. 

(2) If any ship after detention, or after service on the master of any 
notice of, or order for, sucli detention, proceeds to sea before she is 
released by (‘.ompetent authority, the master of the ship shall be liable 
lo a fine which may extend to one thousand rupees. 

(5) When a ship so proceeding to sea takes to sea, when on board 
thereof in the execution of his duty, any peison authorised under this 
Act. to detain or survey such ship, the owner and master of such ship 
sluiii ea(di be liable to pay all expenses of, and incidental to, such 
person being so taken to sea, and shall also each be liable to a fine which 
may extend to one thousand rupees. 

(4) When any owner or master is (*.ouvicted of an offexice under sub- 
Bec.tion (<S), the convicting Magistrate may ini^uire into and determine 
the amount payable on account of expenses by such owner or ujastei* 
under that sub-se(ition, and may direct, that the same shall be recovered 
from him in the manner provided for the recovery of fines. 

285. When an order under this Act for the payment of any wages Levy of 
or other money is made by a slupping-xnasiei* or a Magistrate and the 

money is not paid at the time or in the manner directed, the sum men- of moveable 
tioned in the order with siudi furtiier sum as may be thereby awarded P**op®rty. 
for costs, may lie levied by distress and sale of the uioveable property 
of the person directed to pay the same under a warrant to be issued 
for that purpose by a Magistrate. 

286. Wh(m^ any (lour t or Magistrate has power to make, an order Levy of 
diluting payment lo be made of any seaman's wages, fines or 

sums of monev, then if tin' ]>(^rson so directed to pay the same is the <3|jstres6 of 




* Bxibs. by the A. 0, for Boyal Indian Marine Service 
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master ur ovvuei ul a ship, aud the same is not paid at the time or in 
the mamier directed by the order, the Comt or Magistrate may, ia addi- 
lioa to any other power it or Jie may have tor the paipose of compelling 
l)ayment by warrant, direct the amount remaining unpaid to be levied 
by distress and eale o± the ship, her tackle, furniture and apparel. 

287. Where tor the purposes of this Act any document is to be 
sei-ved on any person, that document may be served — 

(u) in any case by delivering a copy thereof personally to the 
person to be served, or by leaving the same at his last place 
of abode; and 

{l>) it the document is to he served on the mastei of a ship, where 
there is one, or on a person belonging to a ship, by leaving 
the same for him on board that ship, with the persons being 
or appearing to be in command or charge of the ship; 
and 

(c) if the document is to be served on the master of a ship where 
there is no master aud the ship is in British India, on the 
mauf^ing owner of the ship, or, if thei'e is no managing 
owner, on some agent of the owner residing in British 
India, or, where no such agent is known or can be found, 
by afdxing a copy thereof to the mast of the ship. 

288. A Magistrate imposing a fine under this Act may, if he thinks 
fit, direct the whole or any part thereof to he applied in compensating 
any person for any detriment which he may have sustained by the act or 
default in respect of which the flue is imposed or iu or towards payment 
of the expenses of the prosecution. 


PART IX. 

SUPPX.IS1I1BN1’AL. 

289. (!) Where a shipping-master has reasons to suspect that the 
provisions of this Act are not complied with, that officer may — 

(a) enter on hoard any British ship, and 
(jb) muster and examine the crew. 

(2) If any person obstructs any shipping-master in the execution of 
his duty under this section, he shall be liable to a fine which may extend 
to one hundred mpees. 

Ship Svrveyors. 

290. The '[Cential f-lovernraent] may appoint competent persons 
for the purpose of oxauiining the qualifications of persons desirous of 

' Rubs, b.v Ihc A. 0. for “ G. G. in C.” The words “ ihe G. G. iu 0.” were 
subs, by Uie Indisua Merdiaui Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
snd Sch., for the words “ the L. 6.” 
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.practising the profession of a ship surveyor at wiy port in ^[British ^nd to 
India^ and may], make mles — 

(а) for the conduct of such examinations and the qualifications to of jj 

he required, ahipsnr- 

VOVOSTS 

(б) for the grant of certificates to qualified persons, 

(c) for the fees to be paid for such examinations and certificates, 

(d) for holding inquiries into charges of incompetency and mis- 

conduct on the part of holders of such certificates, and 

(e) for the suspension and oaneellation of such certificates. 

291. No person shall, in any port in which there is a person exer- person 
•cising the profession of a ship surveyor and holding a certificate granted 

under section 290, exercise such profession in such port unless he holds surveyor 
.a certificate granted under that section : 

Provided that nothing herein contained shall prevent any person em- 
ployed by Lloyd’s Register of Briti&, and Foreign Shipping or Bureau 
Veritas from discharging any of the duties of such employment, or apply 
to any person specially exempted by the “[Central Quvemment] from 
the operation of this section. 

292. Any person exercising the profession of a ship surveyor in penalty for 
-contravention of the provisions of section 291 shall be liable to a fine 

not exceeding one thousand rupees, and sball be incapable of maintain- or^ihont 
ing any suit for any fee or reward for anything done by him. eeridfieate. 

293. Any person appointed or authorised under this Act to survey a Powmb of 
ship may, in the execution of his duties, go on board the ship and 
inspect the same and every part thereof, and the machinery, equipments authorised 
and cargo, and may require the unloading or removal of any cargo, 
ballast or tacHe. 

29 A All rules made under this Act shall be published in the “[Official Provisums 
'Gazette] <» * * * and, on such publication, shall have effect as if 
enacted in this Act. 

“[294A. (I) The ‘[Central Government] may, if ’^[it] thinks fit, Powwto 
.appoint Committees for the purpose of advising ‘[it] when considermg 
the -maTriTig or alteration of any rules or scales under this Act, consist- to advise on 
ing of such persons as ^[it] may appoint representing the interests prin- 
jyip ally affected, or having special knowledge of the subject-matter. 

‘ Subs, by tbo Indian MOTcbant Shipping (Amendment) Act, 1928 (6 of 1928), 
s. 6 and Sch., for "the territories administered by such Govt., and, snbject to 
the control of the G. G. in G.’’ 

* Subs, by the A. 0. for “ G. G. in C.” The words “ the G. G. in 0.” were 
subs, by the Indian Merchant Shipping (Amendment) Act, 1928 (6 of 1928), s. 2 
xuid Sch., for the words “ the L. G.” 

* Subs, by the A. 0. for " Gazette of India 

* The words “ or the local ofiSksial Gazette, as the case may be,” were rep. by 
.Act <5 of 1928, s. 6 and Sch. 

‘ Ins. by s. 8, ibid. 

* Subs, by the A. 0. for " G. G. in C.” 

' Subs, by the A. 0. for “ he ”. 

* Subs, by the A. 0. for “ him ”. 

vu 
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(2) There shall he paid to the members of any such Committee such 
trayelling and other allowances as the ^[Central Government] may fix. 

(3) Committees may be appointed under this section to advise the 
^[Central Government] especially as regards any special rules or scales, 
or, generally, as regards any class or classes of rules or scales which the 
^[Central Government] may assign to them.] 

295. STo suit or other legal proceeding shall lie against any person 
for anything which is in good faith done or intended to be done under 
this Act. 

296. [Repeal.'] Rep, hy the Repealing Act, 1927 [XII of 1927); 


SCHEDULE I. 

(See section 9,) 

Table A. 

Fees to he charged for 'matters transacted at Shipping Offices, 


1. Engagement or discharge of crews: — 







Rs. 

A. 

p. 

In ships under 100 tons 

. .... 

3 

0 

0 

jj 

from 

100 to 

200 

tons .... 

7 

0 

0 

>3 

33 

200 to 

300 

33 • * • • 

10 

0 

0 

33 

>3 

300 to 

400 

3, . • • . 

12 

8 

0 

33 

33 

400 to 

500 


15 

0 

0 

33 

33 

500 to 

600 


17 

8 

0 

33 

33 

600 to 

700 

33 * - • • 

20 

0 

0 

33 

33 

700 to 

800 


22 

8 

0 

J3 

33 

800 to 

900 


25 

0 

0 

33 

33 

900 to 

1,000 

. 

27 

8 

0 

33 

above 1,000 

tons 

..... 

30 

0 

0 


and so on for ships of larger tonnage, adding for every one hundred tons above* 
one thousand, two rupees and eight annas. 

2. Engagement or discharge of seamen separately — one rupee for each seaman.. 


Table B. 


Suifus to he deducted from Wages hy way of partial Repayment of Fees in 

Table A, 


1. In respect of engagements and discharges of crews, 

upon each engagement and each discharge — 

Rs. A. P. 

From wages of any mate, purser, engineer, surgeon, 
carpenter or steward 0 12 0 

From wages of all others except apprentices . . . 0 8 0 

2. 3n respect of engagements and discharges of seamen, 

separately, upon each engagement and each 
discharge 080 


? Subs, by the A. O. for 9. Q-. in 0.'^ 
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{See section 131.) 

Rates of Fees payable in respect of Survey of Steamships. 





Tons. 

Rs. 

For steam-ships of less than 

200 

40 


55 

200 tons and up to 

350 

50 


55 

3o0 5, ,, ,, 

700 

60 


55 

700 ,, ,, ,, 

1,000 

80 

' t 

55 

1,000 „ 

1,500 

100 

55 

55 

1,500 ,, and upwards 

. 

120 

SCHEDULE 

ZII.- 

— [^Applied sections of the 

M er chant S hippin g 


1894. Form of Governor^ s or Consults Certificate of Expenditure 
in the case of passengers shipwreched, etc.~\ Rep. by the Repealing 
and Amending Act, 1937 {XX. of 1937), s. 3 and Sch. II. 

SCHEDULE IV. 

{See section 279.) 

Declaration between the Government of the United Kingdom of Great 
Britain and Ireland and the Government of the French Republic 
with reference to the disposal of the proceeds of ’Wrechs on their 
respective Coasts. 

The Government of Her Majesty the Qneen of the United Kingdom 
of Great Britain and Ireland, Empress of India, and the Government 
of the French Republic, desiring to regulate by a new Agreement ques- 
tions relative to the disposal of the proceeds of wrecks on the coasts of 
the two States, have agreed to replace the Declaration signed at London 
on the 16th June, 1879, by the following arrangements: — 

Abticle I. 

When any ship belonging to the subjects of one of the two Contract- 
ing States is wrecked or stranded on the coast of the other, the com- 
petent local authorities shall, with as little delay as possible, bring the 
fact to the knowledge of the Consul General, Consul, Vice-Consul or 
"Consular Agent nearest to the spot where the wreck or stranding has 
taken place. 


AuTicnE II. 

All operations relative to the salvage of British ships which may be 
wrecked or stranded on the coasts of France shall be directed by the 
♦Consuls General, Consuls, Vice-Consuls or Consular Agents of Great 

z 2 
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Britain, and reciprocally the Frenck Consuls General, Consuls, Vice- 
Consuls and Consular Agents skall direct all operations relative to tke 
salvage of skips of tkeir nation wrecked or stranded on tke coasts of 
Great Britain. 


AiiTicnE III. 

If tke owners of tke skip and cargo, or tkeir duly autkorised re- 
presentatives, skall be present and shall claim it, tke Consuls General,- 
Consuls, Vice-Consuls and Consular Agents skall hand over to them tke’ 
conduct of tke salvage operations after requiring tke deposit of tke* 
skip^s papers, as well as tke reimbursement of the expenses already 
defrayed, and a sufficient guarantee for those incurred before tke opera- 
tions were kanded over, and which may not have been already settled. 


AnxiciiE IV. 

Tke intervention of tke local authorities skall only take place in tke 
two countries for tke purpose of assisting tke Consular authority, of 
maintaining order, of securing tke interests of tke salvors if they are 
strangers to tke shipwrecked crews, and of assuring tke due execution, 
of tke arrangements to be carried out for tke entry and departure of tke 
merchandise saved. 

In tke absence, and until tke arrival, of the Consuls General, Consuls, 
Vice-Consuls or Consular Agents, tke local authorities skall, moreover, 
take all necessary measures for tke protection of tke persons and for the- 
preservation of tke articles which skall have been saved from tke wreck. 

This intervention skall not give rise to any charges, with tke excep- 
tion of those which the salvage operations and the protection of the- 
articles saved shall have rendered necessary, and those to which national 
skips would, under similar circumstances, be liable. These charges skall 
be paid according to tke circumstances of tke case, either by tke Agents 
of tke Consular service, or by their owners or tkeir proxies. 

In case absence, sickness or any other cause should prevent the- 
Agents of the Consular service from seeing to tke operations and tke 
management of tke salvage, the local authorities who may be charged 
with tke operations and management in question shall be bound to remit 
tb tke aforesaid Agents tke skip^s papers and tke net proceeds of tke 
skip and tke cargo. 


Auticue V. 

Tke merchandise and articles saved skall not be liable to any customs^ 
duties, unless they are intended for home consumption, in which case- 
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they shall pay the same duties as they would have had to pay if they 
had been imported in national vessels. 


AnTicnE VI. 


The stipulations of the present Declaration shall be applicable to all 
the Colonies and foreign possessions of Her Britannic Majesty, excepting 
those hereinafter named^ that is to say, except to — 


India. 

The Dominion of Canada. 
N" ewf oundland . 

The Cape. 

Natal. 

New South Wales. 


Victoria. 

Queensland. 

Tasmania. 

South Australia - 
Western Australia. 
New Zealand. 


Provided always that the stipulations of the present Declaration shall 
be made applicable to any of the above-named Colonies or foreign 
possessions on whose behalf notice to that effect shall have been given by 
Her Britannic Majesty’s Hepresentative to the French Hepublic within 
one year from the date of the vsignature of the present Declaration. 

The stipulations of the present Declaration shall be applicable to all 
the Colonies and foreign possessions of France. 


Artict-E VII. 

The present Declaration shall come into operation three months after 
the date of its signature, and shall remain in force until the expiration 
of one year from the day on which either Party may give notice of its 
intention to terminate it. 

In witness whereof, the undersigned Plenipotentiaries, His 
Excellency the Earl of Lytton, Ambassador of Her Majesty the Queen 
of the United Kingdom of Great Britain and Ireland, Empress of India, 
and His Excellency M. Eugene Spuller, Minister for Foreign Affairs, 
have signed the present Declaration, and have affixed thereto their seals. 

Done at Paris, this twenty-third day of October, 1889, 


(L. S.) LYTTON. 

(L. S.) E. SPULLEB. 


SCHEDULE V . — [Enactments Bepealbd.'] Rep. hy the Repealing 

Act, 1927 (Xn of 1927). 
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THE MALKHAHODA AND GAONTIA VILLAGES LAWS 

ACT, 1923. 

Act No. XXII of 1923/ 


[ 2 nd April , 1P25.] 

An Act to declare the law in force in certain territories of the 
district of Sambalpur and to provide that the past adminis- 
tration of those territories shall not be called in question 
on the ground that they were not included in the territories 
administered by the Government of the Central Provinces. 

Whebeas by Proclamation published under Notification No. 2833, 
dated the first day of September, 1905, the Governor General in Council 
was pleased to declare and appoint that, with effect from the sixteenth 
day of October, 1905, the district of Sambalpur (except the Chandarpur- 
Padampur Zamindari and the Phuljhar Zamindari) which then formed 
part of the Central Provinces, should cease to form part of those Pro- 
vinces and should be included within the limits of the Bengal Division 
of the Presidencv of Fort William; and 

Whebeas by Proclamation published under Notification No. 289, 
dated the twenty-second day of March, 1912, the Governor General in 
Council, with the sanction of His Majesty, was pleased to constitute 
certain territories, including the said district of Sambalpur, a province 
under the name of the Province of Bihar and Orissa ; and 

Whebeas it has appeared that by the above-mentioned Proclama- 
tions certain territories were included within the Presidency of Fort 
William in Bengal and thereafter within the Province of Bihar and 
Orissa which territories have nevertheless continued to be administered 
in all respects as if they had continued to be included in the Central 
Provinces; and 

Whebeas the Governor General in Council has, by Notification 
No. F-960 (Public), dated the eighth d^y of March, 1923. and made 
under section 60 of the Government of India Act with the approval of 
the Secretary of State for India in Council, been pleased to declare and 
appoint that the said territories shall again be included in the Central 
Provinces; and 

Whebeas it is expedient to declare the law which shall be appli- 
cable to the said territories and to provide that nothing done by any 
authority, executive or judicial, in, for or in relation to the said terri- 
tories since the sixteenth day of October, 1905, shall be brought in 
question on the ground that the said territories did not form part of 
the Central Provinces; and to transfer the said territories from the 

^ For the Statement of Objects and Reasons, see G-azette of India, 1923, Pt. V. 
p. 123. » . » ^ 
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VHof 

1912. 


C. P.ActL 
of 1917. 


jurisdiction of the High Court of Judicature at Patna to the jurisdic- 
tion of the Court of the Judicial Commissioner of the Central Provinces; 

It is hereby enacted as follows : — 

1. This Act may be called the Malkharoda and Gaontia Tillages Short title. 
Laws Act, 1923. 

2. Notwithstanding anything contained in the Bengal, Bihar and Declaration 
Orissa and Assam Laws Act, 1912, the territories specified in the 
Schedule (hereinafter referred to as the said territories) shall not be said teirito- 
deemed to be included within the Province of Bihar and Orissa and 
nothing in that Act shall be deemed to be applicable to the said terri- 
tories; but all enactments made by any authority in British India, and 

all notifications, orders, schemes, rules, forms and bye-laws issued, made 
or prescribed under such enactments, which immediately before the 
commencement of this Act were in force in the Central Provinces and 
would have been in force in the said territories if they had been part 
of the Bilaspur district of the Central Provinces shall be in force in the 
said territories. 

3. On and from the commencement of this Act, the High Court of 
Judicature at Patna shall cease to exercise within the said territories 
the jurisdiction and powers which the said High Court exercises from 
time to time within the limits of the places for. which the said High 
Court was established ; and the said territories are hereby declared for 

all the purposes of the Central Provinces Courts Act, 191T, to form part traipiov- 
of the territories to which that Act extends. 


4. No suit or other legal proceeding whatsoever, whether civil indemnity, 
or criminal, shall lie against any officer of the ^ [Crown] or against 

any person acting under the orders of any such officer for or on 
account of or in respect of any act, matter or thing ordered or done 
in or in relation to the said territories on the ground that the said 
territories were not, at the time at which such act, matter or thing was 
so ordered or done, included in the Central Provinces or that the law 
in force in the said territories was not at such time the law in force 
in the said Provinces, but was the law in force in the Sambalpur district 
of the Bengal Division of the Presidency of Port William in Bengal 
or in the Sambalpur district of the Province of Bihar and Orissa. 

5. No Court or authority, whether civil, criminal or revenue, shall Validity of 
entertain any suit, claim, appeal or application whatsoever for the re- 

trial of any suit or case tried by any Court in the Central Provinces, 
or shall reverse, annul, amend, declare invalid, or refuse to give effect 
to, anything done by any such Court or by any authority whatsoever 
established in the Central Provinces, or shall annul, amend, declare 
invalid, or refuse to give effect to, any notification, order, rule, bye- 
law, instrument or document whatsoever, merely on the ground that 


* Subs, by the A. 0. for “ Govt.” 
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at tlie time at whicli suck suit or case was tried, or suck tking was done, 
or suck notification, order, rule, bye-law, instrument or document was 
issued, made or executed, tke said territories were not included in tke 
Central Provinces or tkat tke law* in tke said territories was not at suck 
time tke law for tke time being in force in tke Central Provinces, but 
was tke law for tke time being in force in tke Sambalpur district of 
tke Bengal Division of tke Presidency of Port William in Bengal or 
in tke Sambalpur district of tke Province of Bikar and Orissa. 

Saving as to ^[6. This Act skall kave effect subject to any provisions contained in 

sn^^^ntly i^^ade by virtue of tke Government of India (Constitution of Orissa) 

transferred Order, 1936.] 
to Orissa. 


THE SCHEDULE. 

{See section 2,) 
Malkharoda Jagir. 


Name of village. 

Settlement 

Number. 

Pabwari 

Circle. 

Total area of the 
village in 
acres. 

1. Ameradih 

. . 

1190 

262 

402 80' 

2. Kurda 


1278 

261 

1,376-39 

3. Kurdi 


1279 

261 

323-65 

4. Kaimi 


1249 

263 

1,041-14 

5. Charpara 


1392 

263 

639-77 

6. Chhapora 


1418 

261 

1,385-13 

7. Dongridki . 


1479 

261 

335-87 

8. Nuagaon 


1553 

262 

832-88 

9. Pirdha 


1606 

261 

1,469-92 

10. Pihirid 


1608 

262 

1,776-70 

11. Bardhata 


1663 

261 

244-90 

12. Birbhata 


1687 

263 

362-73 

13. Bhatora 


1722 

262 

830-96 

14. Moktara 


1797 

262 

809-21 

15. Malkharoda 


1770 

263 

1,445-48 

16. Mnkta 


1776 

263 

901-72 

17. Sipat (Bad) 


1872 

261 

1,871-96 

18. Sipat (San) 


1873 

262 

618-63 

19. Sarasdol 


1866 

262 

581-78 

Senduras 

» 'V j 


1893 

262 

1,364*35 

Total 

. 

. ... 

18,616-87 


^ Ins. by the A. 0. 
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Gaontia Villages, 


Name of village. 

Settlement 

Number. 

Patwari 

Circle. 

Total area of the 
village in 
acres. 

1. Kuhakunda 

1237 

284 

616*57 

2. 'Chharra 

1419 

273 

665 -So 

3. Jogni 

1441 

287 

701-09 

4. Tliakurpali . 

1466 

287 

149*48 

5. Panchpurgia 

1570 

287 

38-27 

6. Panchpurgia 

1571 

282 

24-1 0 

7. Brahmapura 

1664 

2So 

63*41 

8. Badimal 

1675 

284 

1,233-92 

9. Mahadebpali 

1761 

280 

205 -oS 

Total 



3,698-27 


THE LEGAL PEACTITIONEES (WOMENS') ACT, 1923. 

Act No. XXIII of 1928.^ 

[2nd April, 1923,'} 

An Act for the removal of doubts regarding the right of women 
to be enrolled and to practise as legal practitioners. 

Wheeeas it is expedient to remove certain doubts v'bicb bave arisen 
as to the right of women to be enrolled and to practise as legal practi- 
tioners; It is hereby enacted as follows: — 

1. (1) This Act may be called the Legal Practitioners (Women) Act, short title 

jggg and extent. 

(2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas. 

2. In this Act ‘Megal practitioner ’’ means a legal practitioner as Definition, 
defined in section 3 of the Legal Practitioners Act, 1879. 

3. Notwithstanding anything contained in any enactment in force in Womdn not 

British India or in the letters patent of any High Court or in any rule by 

or order made under or in pursuance of any such enactment or letters reason only 
patent, no woman shall, by reason only of her sex, be disqualified from 

being admitted or enrolled as a legal practitioner or from practising as 
such ; and any such rule or order which is repugnant to the provisions of 
this Act shall, to the extent of such repugnancy, be void. 

^ For Statement of Objects and Reasons, S6€ Gaasette of India, 1923, Pt, V, 

p. 160. 
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Sllort title. 


Forfeititre of 
ike property 
of Mahendra 
Partab 


THE MAHENDRA PARTAB SINGH ESTATES ACT, 

1923. 

Act No. XXIV of 1923.* 


[19th July, 1923.'] 


An Act to provide for the forfeiture of the estates and other 
property of Mahendra Partab Singh and for their grant 
to his son, subject to certain conditions. 


Whebeas Mahendra Partab Singh, formerly a resident of Hathras 
in the District of Aligarh in the United Provinces, son of the late Eaja 
Ghansham Singh Bahadur and adopted son of the late Baja Hat 
Narayan Singh, did treasonably ally himself with and assist His 
Majesty’s enemies in the late war and is now a fugitive from justice; 
and 

Whereas the estates of the said Mahendra Partab Singh have been 
and are now attached under the provisions of the Bengal State Prisoners 
Regulation, 1818 ; and m of 1818 i 

Whereas the said Mahendra Partab Singh was, at the date of the 
attachment, possessed of certain moveable property and other such pro- 
perty has been acquired since the said attachment; and 

Whereas it is expedient for the purpose of the proper administration 
of the said estates and property and for preventing the use of the same 
or the income thereof in a manner prejudicial to the safety and good 
government of British India that all the right, title, interest, claim and 
demand of the said Mahendra Partab Singh in the said estates and pro- 
perty should be forfeited and thereafter be transferred to his son, Prem 
Partab Singh, subject nevertheless to certain conditions; It is hereby 
enacted as follows : — 

1. This Act may be called the Mahendra Partab Singh Estates Act, 

1923. 


2. With effect from the commencement of this Act, the whole of 
the estate, right, title, interest, claim and demand whatsoever of the 
said Mahendra Partab Singh in, to or upon the property specified in 
the Schedule and in, to or upon any other immoveable or moveable pro- 
perty of whatever description in British India, and in, to or upon all 
liberties, pri-nleges, benefits, easements and appurtenances whatsoever 
belonging or in anywise appertaining thereto or usually hdd or enjoyed 
therewith' (all which estate, right, title, interest, claim and demand 
is hereinafter referred to as the property) shall absolutely cease and be 
extinguished, and thereupon the property shall become vested in His 


p Objects' and Eeasans, see Gazette of India, 1923, Pt. V, 
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3. Tlie ^fCentral Govermaent], as soon as may be after tbe com- 
mencenient of tbis Act, shall grant the property to Prem Partab Singh, 
son of the said Mahendra Partab Singh, subject to such provisions, 
restrictions, conditions and limitations over as ^[it] may think fit. 


THE SCHEDULE. 

{See section 2.) 


PAET I, 

Immoveable Phopeety. 

A . — Muttra District. 


Serial 

No. 

Description of property. 

Area 

or extent. 

Revenue and cess. 

Tahsii. 




Rs. 

A. 

p. 


1 

Ojhani .... 

Whole 

1,320 

0 

0 

Chhata. 

2 

Jatwari .... 

17i Biswas 

2,037 

0 

0 

99 

3 

Hussaini 

Whole . 

2,450 

0 

0 

99 

4 

ICarhari .... 


700 

0 

0 

99 

5 

Khursi .... 

99 • • 

406 

0 

0 

99 

6 

Bampnr .... 

99 . m 

890 

0 

0 

99 

7 

Majhoi .... 

99 • * 

1,000 

0 

0 

99 

8 

Basal (Shergarh) 

99 • • 

534 

0 

0 

99 


B.- 

— Aligarh District. 




Serial 

No. 

Description of property. 

Area 
or extent. 

Revenues and cess. 

1 

I 

Tahsii. 

1 

Qasba Koil property — 

Big. Bis. Bisi. 

Rs. 

A. 

p. 



(a) Patti Khalsa . 

1,073 13 17 

1,291 

7 11 

Koil. 


(6) Miscellaneous pro- 
perty. 

14 2 

0 

5 

10 

99 


(c) PatliMuahMuuzabta ; 

31 7 7 

84 10 

0 

99 


Grant of the 
property to 
son of late 
owner. 


Suhs. by the A, 0. for « G. G. m 0.”- 
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THE SCHEDULE— 

B. — Aligarh District — contd. 


Serial 

Xo. 

Description of property. 

Area 

or extent. 

Bevenue and cess. 

1— 

Qasba Koil propertv — coTvtd. 

Big. 

Bis. Bisi. 



Rs. 

A. 

p. 

€Ontd, 











{d) Patti for 

Dargak 

0 

8 

0*^ 








expenses. 



















Tke cesses are — 









(d) 

0 

2 

5 








Rev- 





(e) Muafi Kam-az-dah 

0 

o 

19 


enue 

(e) 

0 

0 

11 


bigha. 


and 10 


>■ 

free — 






Kackwansis. 



(/) 

1 

6 

5 









. (9) 

Nil 



(/) Patti Muafi Dawam . 

4 

15 

0 








(g) Block Ko. 16 , 

7 

3 

0^ 


Rent roll 

24 

0 

0 


(k) Chawni 

Dayaram 

51 

5 

0 



12 

4 

10 


Mazra Mauza Gam- 










bhirpnfa. 











Tochigarh Mohal Ghairkh- 

83 

4 

0 

Cess 


12 

0 

0 


wastgaran (Muafi). 









3 

Patti Sanwant 

(Whole 

384 

17 

0 

Rent roll 

1,260 

8 

0 


village). 














Revenue 

580 

0 

0 







Cesses 

• 

58 

0 

0 

4 

Sokkana . . 


25 

12 

0 

ys 

. 

5 

8 

0 

B 

Garki Kand- 


16 

11 

0 



2 

6 

4 


kari. 









6 

Bala Patti 


9 

9 

0 



4 

5 

2 


Skeikk Jafar. 









7 

Garki Garab 


4 

3 

0 

9 » 


0 

5 

5 

S 

Garden in 











Qasba Hatk- 
ras situated 
in difEerent 
makals as 
below : — 

•■(Muafi) . 










(a) Makal 15 
biswa. 


124 

13 

0 


• 

15 

14 

5 


(6) Makal 5 
biswa. 


65 

5 

0 

y» 

• 

13 

4 

5 


(c) Makal 5 biswa (mort- 
gagor rights). ^ ^ 

10 

19 

16 

y» 

• 

32 

2 

4 


Talisil. 


^Koil. 


Iglas. 

Hathras. 



tiEE SCHEbtjLE— confi. 

G, — Koil Municipality. 
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izar Patthar . . Municipal Well . . House of Dlianpat Bao. 



BOlTHDABIEa 



Proprietary rights of the house of Bahu Maluk Ohaud in Mohalla Sorai Bahman. 
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THE SCHEDULE— 
PART II. 

Moveable Puopeett. 


Serial 

Ko. 

JTatTire of securities. 

Face 

value. 

Price paid. 

Date of purchase. 

In whose possession 
the seciurities, scripts, 
certificates, deeds, 
etc., are. 

1 

Post OflPce Cash Certifi- 
cates payable on 27tli 
September 1923, viz . — 

Ps. 

Ps. .4 l. F. 




Ps. 

:Xos. A. B.- 
008471 to 

A. D.-Q08480 
for Ps. 500 
each . . 5,000 

Nos. A. B.- 
005789 to 

A.B,-005790 
for Ps. 500 
each . . 1,000 

r 

^ 045222 to 

6,450 

4,998 12 0 

2rth September 
1918. 

Collector. Muttra, 


U 045225 of 

PcS. 100 each 400 






N.1725 . . 50 




• 


6,450 






6 per cent. United Pro- 
Tinces Bonds, Nos. C- 
004640 to C-00464S for 
* Ps. 1,000 each B.-000910 
to B.-000912 for Ps. 500 
each A.-004373 to A.- 
004379 for Ps. 100 each, 
dated the 15th Not- em- 
ber 1921. 

10,700 

9,951 0 0 

ISth October 

1921. 

Ditto. 

S 

4 

5 per cent. War Loan, 1921 
—1947, No. 013192. 

Inscribed stoch No. 742 of 

5 per cent. War Loan, 
1929—1947. 

7,350 

4,200 

1 10,973 0 0^ 

15th August 

1917, 

10th October 

1917. 

Collector, AUgarh. 

Public Debt Office. 

5 

Inscribed stock No. 1753 
of 5 per cent. War Loan, 
1929—1947, 

1,500 


! 10th April 1920 . 

Ditto. 

6 

5| per cent. War Bond, 
1923. 

2,000 


11th November 
1920. 

Assistant Account- 
ant-Oeneral, Post$ 
and Telegraphs, 

Calcutta. Safe 

custody receipt 

N-o. PDD/284, dated 
14th October 1920. 

7 

6 per cent. United Pro- 
■vinces Bonds for Ps. 1,000 
each. Nos. G.-004S58 
and 0^004359 dated 

2,000 

1,860 0 0 

15th November 
1921. 

Collector, Aligarh, 


Post Ofiftce Cash Certifi- 
cates payable in 1924— 

650 

503 12 0 

15th November 
1919. 

Ditto. 


Ps. 

NO.T.-037910 . 50 






NoXai7967 . 100 

Y 

No. A. B.- 500 

047074, 






650 
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THE SCHEDULE— 


Serial 

Xo. 

Nature of securities. 

Face 

%iiJue. 

Price paid. 

Date of purchase. 

In whose possession 
the securities, scripts, 
certificates, deeds, 
etc., are. 



ES. 

Es. A. p. 




51 per cent. War Loan, 1929 — 
■ 1947, No. 018050. 

1,000 

950 0 0 

1917 

Superintendent, 

Dehra Dun. 

9 

Post Office Cash Certificates 
payable on 12th Sep- 
tember 1923—- 






1 of Rs. 10— No. H* 
09103. 4 

1,930 

1,496 0 0 

12th September. 
1918. 

Ditto. 


1 of lls. 20— No. K — 
030543. 






4 Of Bs. 100 each— Nos. 






^-088192 to 088195. 





1 

3 of Rs.60e each— Nos. 
A. D.— 008308 to 
A. D.— 008370. 






THE MOORSHEDABAD (AMENDMENT) ACT, 1923. 
Act No, XXV of 1923.^ 


l2Sth July, ms.'] 

An Act to modify certain provisions of the Indenture confirmed 
by the Moorshedabad Act, 1891. 

Wheeeas it is expedient to modify certain provisions of the Inden- 
ture confirmed by the Moorshedabad Act, 1891 ; It is hereby enacted as 
follows : — 

1 . This Act may be called the Moorshedabad (Amendment) Act, 
1923. 

2. The provisions of the Indenture set out in the Schedule to the 
Moorshedabad Act, 1891, which provide that the Nawab Bahadur of 
Moorshedabad shall not, nor shall any of his successors, sell, mortgage, 
devise or alienate certain properties referred to in the said Indenture 
respectively or any of them otherwise than by lease or demise for a term 
not exceeding twenty-one years and under a rent without bonus or 
salamee shall have efect as if for the words for a term not exceeding 


Short title. 

Modification 
of Indenture. 


» For Statement of Objects and Bcasons, see Gazette of India, 1923, Ft, V, p, 235. 



Short title, 
extent and 
commence- 
ment. 
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twenty-one years -and under a rent without bonus or salamee the follow- 
ing words were substituted, namely : — 

the terms and conditions of which have been previously approved 
by the ^[Provincial Government of Bengal] : 

Provided that nothing herein contained shall affect anything done, 
OP any right or liability which has accrued or been incurred, under any 
such lease or demise before the commencement of this Act. 


THE MUSSALMAN WAKE ACT, 1923. 

Act No. XLII of 1923.^ 

[5th August, 192SP^ 

An Act to make provision for tlie better mana.gement of wakf 
property and for ensuring the keeping and publication of 
proper accounts in respect of such properties. 

Wheueas it is expedient to make provision for the better management 
of wakf property and for ensuring the keeping and publication of proper 
accounts in respect of such properties; It is hereby enacted as follows : — 

Preliminary, . 

1. (I) This Act may be called the Mussalman Wakf Act, 1923 ; 

{2) It extends to the whole of British India, including British 
Baluchistan and the Sonthal Parganas; 

(3) This section shall come into force at once ; and 
{4) The ® [Provincial Government] may, by notification in the 
^[Official Gazette], direct® that the remaining provisions of this Act, 
or any of them which it may specify, shall come into force in the 


* Subs, by the A. 0. for ‘‘ Governor of Bengal in Council 

® For Statement of Objects and Reasons, see Gazette of India, 1921, Pt. V, p. 182 
and for Report of Select Committee, see ibid,, 1923, Pt. V, p. 139. 

This Act has been rep. in its application to Bengal by the Bengal Wakf Act, 
1934 (Ben. 13 of 1934), s. 82, and amended in its application to Bombay by the 
Mussalman Wakf (Bombay Amendment) Act, 1935 (Bom. 18 of 1935). 

» Subs, by the A. 0. for “ L. G.” 

*Subs. by the A. 0. for * ** local official Gazette 

* 2 to 5 and 7 to 13 were brought into force in the Punjab with effect from 
the 14th May, 1924, see Punjab Gazette, 1924, Pt. I, p. 418. 

Ss. 2 to 13 were brought into force in the Presidency of Bombay including Sind 
from the 1st June, 1925, see Bombay Government Gazette, 1925, Pt, I, p. 1414. 

AH provisions of the Act were brought into force in Bihar and Orissa from the 
3rd Septepiher, 1925, see B. & 0. Gazette, 1925, Pt. 11, p. 1192. 

Ss. 2 to 13 were brought into force in the Presidency of Bengal with ceiCtain 
modifications from the 1st June, 1927, see Calcutta Gazette, Pt, I, p. 1008. 

Ss. 2 to 13 were brought into force in Ajmer-Merwara from 1st February, 1928, 
see Gazette of India, 1^8, Pt. 11- A, p. 20. 

Ss. 2 to 5 and 7 to 13 were brought into force in the N,-W. F. P, with effect 
from 24th February, 1928, see N.-W. F. P. Gazette, 1928, Pt. I-A, p. 183, 
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Province, or any specified part thereof, on sueh date as it may appoint in 
this behalf. 

2. In this Act, nnless there is anything repugnant in the subject or DoBnitioiis. 

'COHiiSX V j 

(a) benefit ” does not inclnde any benefit whicl. a mutwalli is 
entitled to claim solely by reason of Ms being sucb 
mntwaili ; 

(b) Court ’’ means the Court of tbe District Judge or, within 
the limits of the ordinary original civil jurisdiction of a 
High Court, such Court, subordinate to the High Court, as 
the ^[Provincial Government] may, by notification in the 
^[Official Gazette], designate in this behalf; 

(c) mutwalli means any person appointed either verbally or 
under any deed or instrument by which a wakf has been 
created or by a Court of competent jurisdiction to be the 
mutwalli of a wakf, and includes a naib-mutwaili or other 
person appointed by a mutwalli to perform the duties of 
the mutwalli, and, save as otherwise provided in this Act, 
any person who is for the time being administering any 
wakf property; 

(d) prescribed ’’ means prescribed by rules made under this 
Act; and 

(e) wakf means the permanent dedication by a person pro- 
fessing the Mussulman faith of any property for any pur- 
pose recognised by the Mussalman law as religious, pious 
or charitable, but does not include any wakf, such as is 
described in section 3 of the Mussalman Wakf Yalidating 
Act, 1913, under which any benefit is for the time being 
claimable for himself by the person by whom the wakf was 
created or by any of his family or descendants. 

Statements of Particulars. ^ 

8. (2) Within six months from the commencement of this Act every Obligation 
mutwalli shall furnish to the Court within the local limits of whose f«pish 
jurisdiction the property of the wakf of which he is the mutwalli is 
situated or to any one of two or more such Courts, a statement contain- 
ing the following particulars, namely — 

(a) a description of the wakf property sujfficient for the identifica- 

tion thereof; 

(b) the gross annual income from such property ; 

(c) the gross amount of such income which has been collected 

during the five years preceding the date on which the 

1 Subs, by the A. 0. for “ L. G.” ~ 

* Subs, by the A. 0. far ** local official G-azette ”, 
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PubKoation 

of paiia- 

ookisand 

Mqmsition 

offcurther 

particulars. 


statement is furnished, or of the period which has elapsed 
since the creation of the wakf , whichever period is shorter ; 
{d) the amount of the Government revenue and cesses, and of all 
rents, annually payable in respect of the wakf property; 
(e) an estimate of the expenses annually incurred in the realisa- 
tion of the income of the wakf property, based on such 
details as are available of any such expenses incurred within 
the period to which the particulars under clause (cj relate; 
(/) the amount set apart under the wakf for — 

(i) the salary of the mutwalli and allowances to individuals ; 

(ii) purely religious purposes; 

(iii) charitable purposes; 

(iv) any other purposes ; and 

{g) any other particulars which may be prescribed. 

{2) Every such statement shall be accompanied by a copy of the 
deed or instrument creating the wakf or, if no such deed or instrument 
has been executed or a copy thereof cannot be obtained, shall contain 
full particulars, as far as they are known to the mutwalli, of the origin, 
nature and objects of the wakf. 

(5) Where — 

(а) a wakf is created after the commencement of this Act, or 

(б) in the case of a wakf such as is described in section 3 of the 

Wakf Yalidating Act, 1913, the person creating the wakf 
or any member of his family or any of his descendants is at 
the commencement of this Act alive and entitled to claim 
any benefit thereunder, 

the statement referred to in sub-section {1) shall be furnished, in the 
case referred to in clause (a), within six months of the date on which 
the wakf is created or, if it has been created by a written document, of 
the date on which such document is executed, or, in the case referred 
to in clause (6), within six months of the date of the death of the 
person entitled 'to such benefit as aforesaid, or of the last survivor of 
any such persons, as the case may be. 

4. {!) When any statement has been furnished under section 3, the 
Court shall cause notice of the furnishing thereof to be afidxed in some 
conspicuous place in the Court-house and to be published in such other 
manner, if any, as may be prescribed, and thereafter any person may 
apply to the Court by a petition in writing, accompanied by the pres- 
cribed fee, for the issue of an order requiring the mutwalli to furnish 
firther particulars or documents. 

(2) On such application being made, the Court may, after making 
such inquiry, if any, as it thinks fit, if it is of opinion that any further' 
particulars or documents are necessary in order that full information 
may be obtained regarding the origin, nature or objects of the wakf or 
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General Provisions.) 

tlie condition or management of the wakf property, cause to be served 
on the mutwalli an order requiring him to furnish such particulars or 
documents within such time as the Court may direct in the order. 

Statement of Accounts, and Audit. 

5. Within three months after the thirty-first day of March nest Statement 
following the date on which the statement referred to in section 3 has 

been furnished, and thereafter within three months of the thirty-first 
day of March in every year, every mutwalli shall prepare and furnish 
to the Court to which such statement was furnished a full and true 
statement of accounts, in such form and containing such particulars as 
may be prescribed, of ail moneys received or expended by him on behalf 
of the wakf of which he is the mutwalli during the period of twelve 
months ending on such thirty-first day of March or, as the case may be, 
during that portion of the said period during which the provisions of 
this Act have been applicable to the wakf : 

Provided that the Court may, if it is satisfied that there is sufficient 
cause for so doing, extend the time allowed for the furnishing of any 
statement of accounts under this section. 

6. Every statement of accounts shall, before it is furnished to the Audit of 

Court under section 5, be audited — accounts. 

[a) in the case of a wakf the gross income of which during the 

year in question, after deduction of the land-revenue and 
cesses, if any, payable to the Government, exceeds two 
thousand rupees, by a person who is the holder of a certi- 
ficate granted by the ^[Central Government] under section 
144 of the Indian Companies Act, 1913, or is a member of 
any institution or association the members of which have 
been declared under that section to be entitled to act as 
auditors of companies throughout British India ; or 

(b) in the case of any other wakf, by any person authorised in 

this behalf by general or special order of the said Court. 

General Provisions. 

7. Notwithstanding anything contained in the deed or instrument MutwaJK 
creating any wakf, every mutwalli may pay from the income of 

wakf property any expenses properly incurred by him for the purpose of audit, etc., 
enabling him to furnish any particulars, documents or copies 
section 3 or section 4 or in respect of the preparation or audit of the 
annual accounts for the purposes of this Act. 

8. Every statement of particulars furnished under section 3 or Verification, 
section 4, and every statement of accounts furnished under section 5, 


^ Subs, by the A. 0. for L. G.” 
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shall be written^ in the language of the Court to which it is furnished, 
and shall be verified in the manner provided in the Code of Civil Proce- 
dure, 1908, for the signing and verification of pleadings. V of I90a. 

Inspection 9, Any person shall, with the permission of the Court and on pay- 
an copies, qJ prescribed fee, at any time at which the Court is open, be 

entitled to inspect in the prescribed manner, or to obtain a copy of, 
any statement of particulars or any document furnished to the Court 
under section 3 or section 4, or any statement of accounts furnished to it 
under section 5, or any audit report made on an audit under section 6. 

Penalty. 

Penalties* 10. Any person who is required by or under section 3 or section 4 to 
furnish a statement of particulars or any document relating to a wakf, 
or who is required by section 5 to furnish a statement of accounts, shall, 
if he, without reasonable cause the burden of proving which shall be 
upon him, fails to furnish such statement or document, as the case 
may be, in due time, or furnishes a statement which he knows or has 
reason to believe to be false, misleading or untrue in any material parti- 
cular, or, in the case of a statement of accounts, furnishes a statement 
which has not been audited in the manner required by section 6, bo 
punishable with fine which may extend to five hundred rupees, or, in 
the case of a second or subsequent ofience, with fine which may extend 
to two thousand rupees. 

Rules- 

Powerto 11- 0) The ^[Provincial Government] may, after previous publica- 

mat© rales, tion, by notification in the ® [Official Gazette], make rules to carry intO’ 
effect the purposes of this Act. 

(2) In particular and without prejudice to the generality of the* 
foregoing power, such rules may provide for all or any of the following 
matters, namely: — 

(a) the additional particulars to be furnished by mutwallis under 
clause (g) of sub-section (1) of section 3 ; 

(h) the fees to be charged upon applications made to a Court under 
sub-section (1) of section 4; 

(c) the form in which the statement of accounts referred to in 

section 5 shall be furnished, and the particulars which shall 
be contained therein ; 

(d) the powers which may be exercised by auditors for the purpose* 

of any audit referred to in section 6, and the particulars 
to be contained in the reports of such auditors ; 

; , . , ^ In the ?g)plic^tion of the Aot to B. & 0. the words “ in Urdu or shall he 

read after the, word, ^‘written **, see B. & 0. Mussalman Wakf (Amendment) Act,. 

1926 (1 of 1926), s. 2. 

* Suhs. by the A. 0. for L. QP 

•Subs, by the A. 0. for “local official Gazette”. 
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(e) thie fees respectively chargeable on account of the allowing of 
inspections and of the supply of copies under section 9; 

(/) the safe custody of statements, audit reports and copies of deeds 
or instruments furnished to Courts under this Act; and 
[g) any other matter which is to be or may be prescribed. 

12. Nothing in this Act shall — Savings. 

[a) affect any other enactment for the time being in force in 
British India providing for the control or supervision of 
religious or charitable endowments; or 
(&) apply in the case of any wakf the property of which — 

(i) is being administered by the Treasurer of Charitable Endow- 
ments, the Administrator General or the Official Trustee ; 
or 

(ii) is being administered either by a receiver appointed by any 
Court of competent jurisdiction, or under a scheme for 
the administration of the wakf which has been settled 
or approved by any Court of competent jurisdiction or 
by any other authority acting under the provisions of 
any enactment. 

18. The ^[Provincial Government] may, by notification in the Exemption. 
‘^[Official Gazette], exempt® from the operation of this Act or of any 
•specified provision thereof any wakf or wakfs created or administered for 
the benefit of any specified section of the Mussalman community. 

^ Subs, by the A. 0. for L. 

^ Subs, by the A. 0. for “local official Gazette’’. 

® For the exemption of wakfs created for the I>awoodi Borah section in the 
Bombay Presidency for a period of 3 years, see Bom. Govt. Gazette, 1925, Pt. I, 

■p. 1414. 
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